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Audit No. HO5000013067 3 SECRCTARY OF STATE
ARTICLES OF INCORPORATION TALLSHASSEE, FLORIDA

OF
MONTICELLO AT PELICAN PRESERVE PROPERTY OWNERS ASSOCIATION: { ) .
(A Corporation Not for Profit) % ';:f'&' 18 At 10: 36

THE UNDERSIGNED INCORPORATOR to these Articles of Incorporation hereby proposes the
incerporation under Chapters 617 and 720, Fiorida Statutes, of a corporation not for profit, and hereby
makes, subscribes, acknowledges and files with the Secretary of State of the State of Flonda, Articles of
incorparation, and heraby certifics as follows.

ARTICLE I: NANIE AND LOQCATION

The pame of this corporation shall be MONTICELLO AT PELICAN PRESERVE PROPERTY
OWNERS ASSOCIATION, INC. {hereinafter referred to as the "Neighborhoog Assoglation”}, and ds nitiat
office for the transaction of its alfairs shall be 24301 Walden Cenler Drive, Suite 300, Bonita Springs,
Flarlda 34134, and the iniliat Registared Agent at that address Is Vivien N. Hastings.

ART! i

This Meighbochood Association does not contemplate pecuniary gain or profit to the Members
thereof, and no disttibution of income 1o its Members, directors or officers shall be made. except that
nothing herein shall prevent the Neighborhood Association from gompensating persons who may be
Members, direclors or officers in exshange fur services actually rendered to, or costs actually incurred for
the bencfit of, the Neighborhood Association in furtherance of one or more of its purposes. The generai
purpose of this Neighborhood Agsoclation is to promote the common interests of the property owners in
Monticelo ot Pelican Preserve (heremafter referred to as the "Neighborhood"), and the specific purpose 1s
to perform™ the functions of the Neighborhood Association contemplated in the Dectaratron of Covenants,
Conditions and Reslrictions for the Neighborhood recorded in the Public Records of Lee County, Fiorida
{harenatter referred 1o as the "Daclaralion”), as the same may in the fulure be amended, which purposes
shall include but not be fimited to:

{=) Exarcise all of the powers and privileges and to perform all of the duties
and ohligations of the Neighborhood Association as set forth in the Declaration:

{b) Fix, levy, collect and enforce payment, by any lawful means, all charges
or assessments pursuant to the terms of the Declaration;

{) Own and convey propersty’
{3} Estabiish rules and regulations;
(@) Sue and be sued;

4] To pay all expanses in connection therewith and &l office and other
expenscs Incident to the sondust of the business of the Neighborheod Association;

{6} Maintain, repair and repiace Common Properbes as contemnpliatad by the
Declaration, and 1o enter into contracts for the provision of services to maintain and operate the Common
Properties; and

{h} Have and exercise any and afl other powers, rights and privileges ot a
nat-Tor-profit corporation organized under the law of the State of Florida.

ARTICLE Bt MEMBERSHIP AND YOTING RIGHTS

A Eligibitity. Every person, whether an individual, corporation or other entity, who is the
record owner of 2 Lot that iz subject fo assessment pursuant to the Doclaration shall become a Membser
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of the Neighborhood Association upon the recording of the instrument of sonveyance, H title to a Lol is
held by more than one parson, each such person shall be a Member. A Momeowner of more than one Lot
is entifed to membership for each Lot ownod. No parson ather than a Homeowner may be a Member of
the Neighborhood Association, and a membership 0 the MNeighborhood Associstion may not be
transferred except by the transfer of titie 1o a Lot, provided, hawever, the foregoing does hat prohibit the
assignment of membership and wvoting righls by a Homeowner who s a contract seiler to such
Homeowner's vendee in possession. . ]

If mere than one person owns a fee interest in any Lot, all such persons are Members, but there
may be only cne vote cast with respact to such Lot Such vole may be exercised 85 the co-owners
determine among themselves, b ne splif vote is permitted. Prior to any meeting at which 3 vola is to be
taken, each co-owner must file a certificate with the secretary of the Neighborhood Association naming
the voting co-owner entithed {o vote at such meeting, unless such co-owners bave filed a general voting
certificate with the Secretary applicable to ail votes until rescinded. Notwithstanding the foregoing, no
separate certificate shall be necessary if title to any Lot is held in a tenancy by the entireties, and in such
event either tenant is entiticd to cast the vote for such Lot unless and until the Neighborhood Association
is notified otherwise in writing by such co-tanants by the entireties.

B. Clagses of Membership and Voling: Transfer of Control.  The Neighborbood
Association shall have two classes of voting membership: Class A and Class B. So iong a5 there is Class
B membership, Class A Members shall be all persons owning record title to the Lots of the Neighbarhiood
{"Homeowners") except the Developer, All Class B memberships shall belong to the Daveioper. Upon
termination of Ciass B membership as provided beiow, Class A Members shall be @l Homeowners,
including the Doveioper so long as such Developer s 2 Homeowner. Sublect to the provisions of Section
A of this Article, Members, Class & or Class B, are entitled to cast one vote for each Lot owned, There
shalt be no curnulative voting for Directors or any other matters.

Until such time as Class B membership is termnaied, the Developer shall be entitied to solely
appoint all members of the Board. The Class B membership will terminate and convert automatically to
Class A membership, and transfer of contro! of the Neighborhood Association far the Members other than
the Develaper shall occur, upon the bappening of any of the following, whichever occuars first:

{a} Three menihs after 90% of the Lots in all portions of the Neighborhood
which are or may be ultimately subject to governance by the Neighborbood Associntion have been
conveyed to third party Homeowners; or

(b} When the Developer waives its rights (o Class B membership, which
waiver shall be evidenced by the recording of a cedificate to such effect in the public records of Lee
Gounty, Florida, o

Upcn termination of Class B membership, alf provisions of the Declaration, Aricles of
Incorporation, or By-Laws referring to Class B membership wit be ahsolete and without further force or
effect, ncluding any provision requiring voting by classes of membership,

c. Transferability. Each membership is appurtenant to the Lot upon which it is based and
is transferred automatically by conveyance of title (o that Lot whether or not mention thereof is made in
such comwoyance of title.,

ARTICLE IV: TERM OF EXISTENCE

The Corporation shall have perpetual existence, In the svent the Corporation is dissolved, the
Corporation shall ensure that the maintenance of the surface water management system is delegated,
transferred or assigned to a similar not-for-profit corporation.

ARTICLE V: INCORPORATOR

The name and addrass of the ingorporator to these Articles of Incorporation is the following:

TRARTATIEAS. S . -2 -
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AME  ADDRESS .
Robert S, Frecdman Carlton Fields, P.A.

4221 W. Boy Scout Blvd.
Tampa, FL 33607-5736

ARTICLE Vi: MANAGEMENT

The affairs of the Corporation shalf be managed by its Board of Directors, which shal consist of
not less than 3 nor more than 7 individuals, the precise number to be fixed in the By-Laws or by the Board
of Directors of the Neighborhood Assaciation from time o time, Directors shall be clected for one veoar
terms by the Members at the annual Members' meeting, to be held as scheduled by the Board of
Directors in the last quarter of each fiscal year in the manner prescribed in the By-Laws of the
Neighborhood Association, and shall hold office until their respective successors are duly elected and
qualified; provided, however, that the Developer shall be entilled to solely appoirnt ail members of the
Board of Directors prior to transfer of control. The Board shall elect a President, a Vice President, and a
Secrelary-Treasurer of the Neighborhood Association, and such other officers as may, in the opinion of
the Board, from time to time be necessary o adequately administer the affairs of the Neighborhoog
Association, Such efficers are to hold office &t the pleasure of the Board or unti! their successors are duly
elecied and qualified, Officers may be Directors. Officers and Directors must be Members of the
Neighborhood Assotiation except with respoct to those whe are slected by the Class B Members. Any
individual’ may hold 2 or more corporate offices, except that the offices of President and
Secretary-Treasurer thay not be hald by the same perseon. The officers shall have such duties as may be
specified by the Board or the By-Laws of the Neighborhood Associgtion, Vacancies occurring on the
Board and among the officers shall be filed in the manner prescribed by the By-Laws of the
Neighborhood Association,

Notwithstanding the foregoing, the Class B Members shail have the right o elect all Directors as
long as there shall be Class B membership, except that such Class B Members, in their sole disgretion,
may voiuntarily consent (o the election of one director by the Class A Members afier filty percent (50%) of
the Lots in the Neighborhood have been conveyed to Class A Members.

ARTH Vi INMITIAL QFFICERS

The names of the initisl officers who are to serve until their successors are elected under the
provisions_of these Arficles of incorporation and the By-Laws are the foliowing:

President Tim Cak
Vice President Valerie McChesnay
Secralary-Treasures Sylvia Keith

ARTICLE VI INITIAL BOARD QF DIRECTORS o

The number of persons constituting the initial Board of Directors of the Neighborhood Association
shall be three (3) and the names and addressas of the members of such first Board of Directors, who
shall hold office until their respoctive successtrs are elected pursuant to the provisions of these Articles
of Incorporation and the By-Laws, are the following:

Tin Oak T 24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

Valerie McChesney 24301 Walgen Center Drive, Suite 300
Bonita Springs. Florida 34134

Svivia Keith . . 202C Clubhouse Dr.
Sun City Center, Florida 33573

TPARIO7IGA5.5 _ -3~
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ARTICLE [X: BY-LAWS

The By-Laws of the Neighborhood Association shsll be adopted by the initial Board of Diractors,
as conshiuted under Article VIt above, at the organizational meeting of the Board. Theresfier the
By-Laws may be allered, amended, or rescinded cnly m accordance with the amendment provisions
contained in the By-Laws. However, no amendment to the By-taws shall be valid which aflects any of
the rights and privileges provided to the Developer without the written conzent of the Developer as long
as Developer shall own any Lots inn the Neighborhood.

ARTICLE X: AMENDMENTS

Amendrents to thece Articles of Incorporation shall be made in the follewing manner:

{a} The Board of Directors shall adopt 8 resolution setting forth a proposed
amendment and, if Members have been admitted. directing that it be submitted to a vote at a meeting of
Members, which rmay be either the annuat or a special meeting. if no Membaers have heen admilted, the
amendment shaifl e adopted by a vote of the majority of directors and the provisions for adoption by
Members shali not apply.

{b} Written notice sefting forth the proposed amendment or @ summary of (he
changes to be affected theraby shall be given to each Member of record entitied fo vote thereon within
the time and in the manner provided by Fiordz Statutas for the giving of notice of mestings of Members.
if the meeting is an annual meeting, the proposed amendment or such summary may be included in the
notice of such armual meeling.

{) At such meeting, a vote of the Membars entitled to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon receiving the affimative
vote of a2 majority of the votes of Members of each slass entitled to vote thereon as a class.

Any number of amendments may be submitted to the Members and voted upon by them at one
meeting. : .

Notwithstanding the faregoing, (8) he amendment to the Articles of Incorporation shall be valid
which alfects any of the rights and priviieges provided to the Developer without the written consent of the
Daveloper as jong as Developer shalt own any Lots in the Neighbarhoad, and (b} nho amendment which
wilt affect any aspect of the swface water management system located on the Property shall bie effective
without the prior written approvat of the South Florida Water Maragement District.

ARTICLE XI: REGISTERED DFFICE AND AGENT

Pursuant to Saction 48.091 and Section 607.0501, Florida Siatules, the name and address of the
initial Registered Agemt for service of process upon the Nelghborheod Asseciation is:

Vivien N. Hastings
24301 Walden Center Drive, Sulte 300
Bonita Springs, lorida 34134

The above address is aiso the address of the registered office of the Neighborhood Association.

4 -
Lo

e T T Ui e
‘Robért 3. Freedman, Incorporator
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The faregoing instrument was acknowledged before me this {& ~—day of January, 2005, by
ROBERT_S. FREEDMAN, being known to me to be the person who executed the foregoing Articles of
Incorporation, and who acknowlodged to me that he exscuted the same ag his free act and deed for the
uses and purposes therein set forth. He Is personally known to me.

My Commission Expires: %? el /« /&Mﬁi’-‘\

- /' {Signature)
(AFFIX NOTARY SEAL} Name

Dp

{Legibly Printed)
Notary Public, Siate of Florida

FEMMIAES: Deeambir 17, 2005
bk Thing 2bary LS Orebire: ey,

{Commission Number, if any)

ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

The undersigned, having been named as registered agent and 1o accept service of process for
Monticello at Melican Preserve Property Owners Association, e, hergby accepts the appolntment as
registered agent and agrees to act in such capacily. The undersigned further agrees to comply with the
provisions of ail siatutes relafing to the proper and complete performance of his duties and is famifiar with
and aceepls the obligations of his position as registered agent.

@006/ 008
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