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T-211 P.002/81
ARTICLES OF INCORPORATION

FOR
BERMUDA PARK EAST CONDOMINIUM ASSOCIATICN, INC.,

The undersigned incorporator, for the purpose of forming a corporation not for profil pursuant te the
laws of tha State of Fiorida, hereby adopts the foliowing Articles of Incorporation:
ARTICLE 1
NAME

The name of the corgoration shall be BERMUDA FARK EAST CONDOMINIUM ASSOCIATION, INC.
For conveniencs, the corporation shall ba referred to in this instrument ae the "Association,” thesa Articles of
Incorporation as the "Articles,” and the By-Laws of the Association as the "By-Laws.”
ARTICLE 2

OFFICE
the Act.

The principa; office and meiling address of the Association shall be 186 Hiliside Drive, Oneonia, NY
13820 ar at such other place &% may be subsequently designated hy the Board of Directors. All baoks and
records of the Association ghall be kept at its principal office or at such other place as may ke permitted by

ARTIGLE 3
PURPOSE
"Condominium®}.

The purpose for which the Association is arganized is to previde an entity pursuant 1o the Florida
Condorminium Act as it exists on the date hereof (the "Act") for the aperation of that certain coandaminium

located in Broward County, Florida, and known 88 BERMUDA PARK EBAST, A CONDOMINIUM (the
ARTICLE4

DEFINITIONS

The terrs used in these Articies shall have the same definitions and meaning as those sat forth m
the Declaration of the Condomimum to be recarded in the Public Records of Broward County, Florida, unigss
herein provided to the cantrary, or unless the cantext otherwise requires.

ARTICLE 5

POWERS
5.1

Tha powers of the Association shall include and be governed by the following:
52

Genegral. The Association shall have ali of the common-law and staurtory powers of 2
of these Articles, the Declaration, the By-Laws or tha Act.
HO4000193800 3

corporation not for profit under the laws of Flarida that are not m confliet with the provisions

Enumergiion. The Association shall have the powers and duties set forth in the Act, and
1

except as imited by the ACL those powers and duties sat forth in these Articles, the By-Laws
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and the Declaraticn and 2l of the powers and duties regsonably necessary 1o operate the
Cangeminium pursuant to the Declaration and as mare particujarly described in the By-Laws,
as ey may be amended from tima 1o tme, including, but not limited io, he following:

{a} To make and collect Assessments and other charges against members as Unit
Owners (whether or not such sums are due and payable to the Association), and to
use the proceads Hhareof in the exerciss of iis powers and auties.

(b} To buy, ows, operate, lease, sell, trede and morigage both real and personal
property i accordance With ihe provisions of the Declaration,

(c) Te maintain, repair, replace, reconstruct, add to and operate the Cendominidm
Property and/or Asacciation Property and other property acquired or leased by the
Association,

{c) To purchase insurance upon the Condominium and insurance for the protection of
the Association, its officers, directors and Unit Owners.

{e) To make and amend reasonable rules and repulations for the rmaintenancs,
conservation and use of the Units and the Condominium and for the health, comfort,
safety and welfare of the Linit Owners,

(4] To enforce by legal means the provisions of the Act, the Declaration, these Articies,
the: By-Laws, and the rules and regutations for the use of the Condominium Property
and Asspciation Property, subject, however, to the limitation regarding assessing
Units owned by the Developer for faes and expenses relating in any way to claims
or patential ¢laims against the Developer ag set forth in the Declaration and/or By-
Laws.

() To contract for the management and maintenance of the Congammium Praperty
and/or Association Property and to authorize & management agent (which may be
an affiliate of the Developer) jo assist the Association in carrying cut its powers and
guiiss by performing such functions as the submission of proposals, coliection of
Assessmenis, preparation of records, enforcement of ruies and mainienance, repair
and replacement of the Common Elements and Association Property with sdeh
funds as shall be made available by the Association Tor such purpeses, The
Association and its officers shall, however, retain at all times the powers and duties
granted by the Condominium Act, including, but not limited to, the making of
Assessments, promulgation of rules and execution of contracts on behalf of the
Association.

) Toempioy personnel 1o perform the senvices required for the proper operation of the
Condominium.

{i) To execure all dacuments or consents, on behalf of all Unit Owners (and thair
mortgagees) required by all governmental and/or quasi-govemmaental agencies n
connectian with 1ang use and cevelopment matters (including, without limitation,
plats, waivers of plat, unites of utle, covenanis in fiey thereo!, ete. and in that
regard, each Uinit Owner, by acceptance of the deed to suth Owner's Linit, and each
mortgagee of a Unit owner by acceptansa of & lien on said Unit, agpoints and
designaies e Prasigent of the Association as such Unit Owner's and rorigagees
agent and attorney-in-fact 1o execute, any and alf such documents or consents.

53 Assaciauan Property. Al funds and the tjitie 1@ all properiies acquired by the Assaciation and

ther proceeds shall be held far the benefit and use of the members in accordance with the
pravigions of the Deciaration, these Articies and the By-Laws.

B04000193800 3 2
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5.4 Listihution of income; Dissolution. The Association shall not pay & dividend 1o iis members
and shall make na diswibution of Income o its members, directors, or officers, and upon
dissolution, all assets of the Association shali be wansferred only to another non-profit
corporation or a public agency or as otherwize authorized by the Fiorida Not For Profit
Corporation Act (Chapter 6§17, Flonda Statutes).

5.5 Limitation. The powers of the Association shall be subject to and shall be exercised in
accordante with the provisions hereef and of the Declaration, the By-Laws and the Act,
pravided that in the event of conflict, the provisians of i@ Act shall cantrol over these of the

Declaration and By-Laws,
ARTICLE 6
MEMBERS
6.1 Membership. The members of the Association shall consist of all of the record tite cwners

of Units in the Candominium from time to timne, and after termination of the Condaminium,
shall also consist of those who were members at the time of such termination and their
suocessors and assigns. Monmembers shall defiver a true copy of the recorded deed or
other instrumeant of aeguisition of title to the Association.

6.2 Assignment. The share of a member in the funds and assets of the Association cannot be
assignad, hypothecated ar ransferred in any mannet except as an appunenance 1o the Unit
for which that share is held.

8.3 Voting. On all matters upon which the membership shall be entitied to vote, there shail be
only one vate for each Linit, which vote shall be exarcised or cast in the manner provided by

the Declaration ang By-Lews. Any person or entity owning more than one Unit shall be
entitled fo ane vote for each Unit owned.

8.4 Meelings. The By-Laws shall provide for an annual mesting of members, and may make
provision for regular and special meetings of members other than the annual meeting.

ARTICLE 7
TERM OF EX{STENCE
The Asscciation shail have perpetual exisience.
ARTICLE 8
INCORPORATOR
The name and address of the Incorporaior of this Corparation ig:

NAME ADDRESS

Francis Burden 186 Fillsige Drive
QOnepnta, NY 13820

ARTICLE S
OFFICERS

HO4000123800 3 3
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The affalrs of the Association shall be agmimstsred by the officers halding the offices designated in
the By-Laws. The officers shall be elected by the Boarg of Directars of the Association at its first meeting
following the annual meeting of the members of the Assotiation and shall serve at the pleasure of the Board
of Directors. The By-Laws may provide for the removal from office of officers, for filling vacancies and for the
dulies and qualifications of tha officers. The namas and addresses of ihe officers whoe shall serve until their
successors are designated by the Board of Direclors are as fallows:

Names: Address:
Fresigent: Richard Emanuel 186 Hillside Drive
’ Cneonta, NY 13820
Vice-Pregigent: Francis Burdan 186 Hillside Drive
Oneonta, NY 13820
Segretary-Treasyrer Francis Burden 186 Hillside Drive
Oneonte, NY 13820
ARTICLE 10
DIRECTORS
10.1  Number gnd Qualification. The property, business and affairs of the Association shall be

managed by & hoard cansisting of the number of directors determined in the manner
provided by the By-Laws but which shall consist of notless than three (3) directars. Directors
need not ba members of the Assosiation.

10.2  putles and Powsrs. All of the duties and powers of the Association existing under the Act,
the Declaration, ihese Articles and the By-Laws shall be exercised exclusively by the Board
of Directors, its agents, contractors or employees, subject only fo approval by Unit Owners
when such approval is specifically required,

102 Elegtion: Removal. Directors of the Association shall be elected at the annual meeting of tha
members in the manner determined by and subject o the qualifications set forth in the By-
Laws. Directors may be removed and vacancias on tha Board of Directors shall be filled in
the manner provided by the By-Laws.

10.4  Yerm gf Developer's Directors. Tne Developer of the Condominium shall appoint the

members of the first Board of Directors and their replacements who shalt hald office for the
periods described i the By-laws,

HO4CGROI93800 3
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10.5  First Directors. The names and addresses of the members of the first Board of Directors
who shall hold office until their successors are elected and have taken office, as provided in
the By-Laws, are a3 follows:

NAME ADD

Richard Emanuel 186 Hiliside Drive
Oneonta, NY 13820

Francis Burden 186 Hillside Drive
Oneonta, NY 13820

Fhillip St, Louis 4701 North Federal Highway,
Suite 330, A-12
Lighthouse Paint, Florida 33064

108 Standards. A Director shall discharge his duties as 2 director. inchiding any duties as a
member of a Committes; in good faith; with the care an ordinary prudent person in a like
position would exercise under similar circumstances: and in a manner reasonably belleved
to ba in the hest interests of the Association. Unless a Director has Knowledge congerning
B matter in question that makes reliance unwarranted, a Dirsctor, in discharging his duties,
may raly on information, opinions, reports or statements, including financial statements and
ather daia, if prepered or presented by: one or more officers or empioyees of the Association
whom the Director reasonabiy believes to be reasonable and competent in the matters
presented; legal counsel, public accountants or other parsons as to matiers the Director
reasonably believes are within the persons’ professional or expert compelence; or a
Committee of which the Director is not a member if the Director reasonably hefisves the
Commitiee merits confidence. A Director is net liakle for any action taken as a director, or
any failure to take action, i he performed the duties of his office in compliance with the
foregoing standards.

ARTICLE 11
INDEMNIFICATION

11.1 |ngemniees. The Association shall Indemnify any person who was or is a party o any
proceeding {other than an action by, or in the right of, the Association) by reason of the fact
that he is or was & director, employee, officer or agent (each, an “ihdemnitea™) of the
Association, against liability incurred in conmection with such proceeding, including any
appeal thersof, if ne acted in good faith and in 2 mannper he reasonzbly believed ta be in , or
not opposed to, he best interests of the Association and, with respect 1o any criminal action
or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any proceeding by judgment, order, seltlement, or conviction or upon a plea
of nolo gontenderg of its equivatent shall not, of itself, create a prasumption that the person
did not act in good faith and in 2 manner which he reascnably believed to be in, or not
oppased to, the best interests of the Association or, with respect to any criminal action or
proceeding, had reasonable cause to helieve that his conduct was uniawful.

1.2 Indepnification. The Assaociation shall indernnify any person who was or is & party to any
proceeding by, in the right ar on behalf of the Association to procure & judgment in its favar
by reason of the fact that he is or was a director, officer, employes or agent of the
Assaciation agamst espenses and amounts paidin setlement not exceeading, inthe judgment
of the board of directors, the estimated expense of fitigating the proceeding to canclusion,

H04000193800 3 . 5
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actuglly and reasonably incurred i ¢onnection with the defense or setflemeant of such
pracaeading, including any appeal thereaf, Such indemnification shall be authorized if such
person acted in good faith and in & manner ha reasonably befisved 1o ba in, or not opposed
to, the best interests of the Assaciation, except that ne indemnification shall be made under
this subsection in respect of any c¢laim, issue or matter as to which such person shall have
been adjudged to be liable unless, and only io the extent that, the court in which such
proceeding was brought, or any other caurt &f competent jurisdiction, shall determine upon
application that, despite the adjudication of liability but in view of all circumstances of the
case, such person is fairly and reasonably entitled 1o indemnity for sush expenses which
such court shall deem proper.

11.3  lndempification for Expenses. To the extent that a director, officer, employsae, or agent of the
Association has been successful an the marits or otherwise in defense of any proceeding
referred {0 in subsection 11.1 or 11.2, or in defense of any claim, issue, or matter therein,
he shall be indemnified against expenses actually and reasonably incurrad by him in
gonnection therewith,

11.4  Detsrmination of Apolicability. Anyindemnification under subsection 11.7 or subsection 11.2,
unless pursuant to a determination by a court, shall be made by the Association only as
authorized in the specific case upon a detarmination that indemnification of the director.
officer, amployes, or agent is proper under the circumstances because he has met the
applicable standapd of conduct set forth in subsection 11.7 or subsection 11.2. Such
determination shall be made:

(&) By the board of directors by & majority vote of a guorum consisting of directors wha
were not parties 1o such procasding;

(b) ¥ such a quorum is not obtainable or, even if abtainable, by majority vete of a
Committee duly designated by the Board of Diractors (in which directors who are
parties may participate} consisting solely of two or more Directors not a1 the fime
parnties 1o the proceeding;

{c) By independent legal counsel:

1. Selected by the Board of Directors prescribed in paragraph 11.4{a) or the
commitiee préscribed in paragraph 11.4(b); or

2. If a quorum of the Directors cannot be obtained for paragraph 11.4(a} and
the Committee cannot be designated under paragraph 11.4(b}, selected by
majority vote of the full Board of Directors (in which Directors who are
parties may participate); or

(@) By a majority of the voting interests of the members of the Association who were not
parties 1o such proceeding.

11.5  Delermingtion Reqarding Expenges. Evaluation of the reasanablenaess of expenses and
authorization of indemnification shalt be made in the same manner as tha datermination that
indemnification s permissible. However, if the determination of permissibility is mads by
independent legal counsel, persons specified by paragraph 11.4(c} shal evaluate the
reasonableness of expenses and may authorize indemnification.

11.8  Advance Expenses. Expenses incurred by an officer or directar in defending a civil or
criminal proceading may be paid by the Assoctation in advance of the final dispesition of such
praceeding upon raceint of an undenaking by or on benalf of such director or officer to repay
such amount if he 5 ultimately found net to ba entitled to indemnification by the Association

HO4000193800 3 8
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pursuant 1o this section. Expenses incurred by other employees and agsmts may be paid in
advance upon such terms or conditions that the Board of Rirectors deems appropriate.

11.7  Exclusivity; Exclusions. The indemnification and advancement of expenses provided
pursceant 1o this saction are not eXelusive, and the Association may make any other or further
indemnification or advancement of expenses of any of its directors, officers, employees, or
agents, under any bylaw, agreement, vote of shareholders or disinterested directors or
otherwise, bath as to action in kis official capacity and a8 to action in another capacity while
holding such office. Howeaver, indemnification or advancement of expenses shall not be
made to or on behall of eny director, officer, employee, or agent if a judgmernt or other final
adjudication establishes that his actions, or omissions to act, were material 1o the cause of
action so adjudicated and congtitute:

{8} A violation of the criminal law, uniess the director, officer employes, or agsnt had
reasonable cause to believe his conduct was lawful or had na réasonable cause 1o
belisva his conduct was unlawful;

(=3} A transacticn from which the direcior, officer, employee, or agent derived en
improper personal benefit; or

(o) Willul misconduet or a conscious disregard for the best interests of the Association
in & proceeding by or in the right of the Assesiation to pracura a judgment in its favor
or in & proceeding by or in the right of the members of the Association.

11.8  Continuing Effect. indemnification and advancement of expenses as grovided in this section
shall continue as, unless otherwise provided when authorized or ratified, to a person who has
segsed to be a director, officer, emploves, or agent and ahall inure to the benefit of the heirs,
executors, and administretors of such a person, unless otherwise provided when authorized
oy ratified.

118 Application to Gourt. Notwithstanding the failure of a Association to provide indemnification,
and despite any cantrary determination of the Board or aof the mambers in the specific cass,
a director, officer, employee, or agent of the Agsociation who i8 or was g party fo a
proceeding may apply for ndernnification or advancement of expenses, or both, fo the court
conducting the proceeding, o the circuit court, or to another court of competent jurisdiction.
On raceipt of an application, the court, after giving any notice that it considers necessary,
mey order indemnification and advancement of expenses, including expenseas jncurred in
seeking court-ordered indemnification or advancement of expenses, if it getermines that;

(&) The director, officer, employee, or agent is entitled to mandatory indemnpification
untder subsection 11.3, in which case the court shall afzo arder the Association 1o
pay the director remsonable expenses incurred in oblaining court-ordersd
indemnification or advancement of expenses;

{b} Tha direcior, officer, employes, or agent s entited to indempification or
aavancement of expenses or both, in view of all the relevant circumsiances,
regardiess of whether such person met the standard of condust set forth in
subsection 11.7, subsection 11.2, or subsection 711.7. unless {a) a court of
competent jurisdiction determines after all svailable appeals have béean exhausted
or not pursued by the proposed indemnitee, that he did nat act in good faith or acted
in & manner he reasonably bellsved to ba not n, or opposed 1o, the best inierast of
the Association, and, with respect to any criminal actiorn or proceeding, that he had
reasonable cause to helleve his conduct was unlawful, and (b) such court further
specifically determines that indemnification should be denied. The termination of
any proceeding by judgment, order, setlement, conviction or upon a plea of oo
centendars or its equivalent shall not, of itself, create a presumption thak the person

B04000193800 3 : 7
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did not act in good faith o dig act in 2 manner which he reasonably believed 10 e
not in, or opposed 1o, the best interest of the Agscciation, and, with raspect to any
griminal action ar proceeding, that he had reasonables cause to helieve that his
conauet was uriawiul.

11.10 DRefnitions. For purposas of this Article 1 1, the term "axpenses” shall be deemed o inciude
attorneys’ faes, including those Tor any appeals; the term “liability " shall be deemed to
inciude obfigations to pay a judgment, selilement, penaity, fine, and expanses actually and
reasonably incurred with respect to a proceeding; the term “proceeding” shall be deemed o
incfude any threatened, pending, or completed action, suit, or othaer type of proceeding,
whether civil, criminal, administrative or Investigative, and whether formal orinforma; and the
term “agent” shall ba deemed to includse a volunteer; the term “serving at the request of the
Association” shall be deemed to include any service as & director, officer, emplayee or agent
of the Association that impases duties on such persons.

11.11 Amppdment. Anything to the contrary herein notwithstanding, no amendment o the
provisions of this Article 11 shall ba applicable ag to any party eligible for indemnification
hereunder who has net given his prior written consent @ such amendment.

ARTICLE 12
BY.LAWS

The first By-Laws of the Association gshall be acopted by the Board of Directors and may be gltered,
amended or rascinded in the manner provided in the By-Laws and the Declaration.

ARTICLE 13
. AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner.

13.1  Nolice. Natice of a proposed amendment shall be includied in the notice of any mesting at
which the proposed amendment is to be considered and shall be otherwise given in the 1ime
and manper provided in Chapler 417, Florida Statstes. Such notice shall contain the
propesed amendment or & summary of the changes {o be affected thereby.

13.2  Adpption. Amendmeants shall be proposed and adopted in the marmer provicded in Chapter
€17, Florida Stautes and in the Act {the laiter fo control over the farmer to the extent
provided far in the Act}.

13.3  Limiation. No amenamentshall make any changes in the qualifications for membership, nor
in the voting rights or property rights of members, nor any changes in S8ections 5.3, 5.4 or 5.5
of Article 5, entitled "Powers", without the appraval in writing of all members and the joinder
of alf record owners of mortgages upon Units. No amendment shall be made that is in
confiict with the Act, the Declaration ¢or the By-Laws, nor shall any amendment make any
changes which would in any way affect any of the rights, privileges, powers or options herain
provided i favor of or reserved to the Developer and/or an Institutional First Mortgagee,
unlass the Developer and/or an institufional First Mortgages, as applicable, shall join in the
axecution of the amendment, Mo amendment to this paragraph 13.3 shall be effective.

134 [Develgper Amendments. To the extent lawful, the Developer may ameand thess Asticles

consistent with the provisions of the Declaration allowing certain amendments to be effected
by the Devalopar alona.

H04000193860 3 8
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135 Regording. A ¢opy of each amendment shall be fiied with the Secretary of State pursusant
tothe pravisions of applicable Florida law, and a copy cestified by the Secretary of State shall
berecorded in the publicresords af Broward County, Flerida with an identification oh the first
pagethereof of the boak and page gt said public records where the Daclanation was recorded
which contains as an exhibit, the Jaltal recording of thess Articles.

¥, > ARTICLE14
.-+ * INITIAL REGISTERED OFFICE
ADDRESS AND NAME OF REGISTERED AGENT

The inifial registered office of this corperation shalt be at 3788 Wilderness Way, Coral Springs, Florida
33065, witn the privilege of having its office and branch cfice at other places within or without the State of
Florida. ‘The initial registered agent at that address shall be Francis Burden.

INWITNESS WHEREQF, the Incomaratar has affixed his signature the day and year set forth befow.
STATE OF NEW YORK )

'Iﬁils Burden
)

COUNTY OF o) .,

The foregoing instrument was acknowledged before me thisQ ] day u&@k&g&i‘ 2004,

by Francls Burden, whao is personally known to me or who has produced

T LHA S

Notary Public
My commiegicn expires: -

LETTY A. SHAW
NOTARY PUBLIC, STATE OF NEW YORK

OTSEGQ COUNTY REG. NO. 4798738
conmssion ExaRes f25. 28,200\

HO4D00193800 3 8
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
BERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
. UPON WHOM PROCESS MAY BE SERVEDR

In sompliance with the laws of Florida, ihé following is submifted:
That tesiring 1@ arganize under'fmé Iaw5§ of the Stafe of Flarida with its principal office, as indicated
in the foregoing articles of ineorperation, inthe City of Coral Springs, County of Browsrd, State of Ficrida, the

corporation namad in the said articles has named Francis Burden, located at 3788 Wildernass Way, Coral
Eprings, Florida 33066, as its statutory registersd agent.

Having heen named the statutory agent of said corparation at the place designated in this certificate,

I hereby accept the sama and agree to act In this capacity, and agree to comply with the provisions of Fiorida
law relative to keeping the registered office open.

FRAN% B;URDEN‘:. Reg‘dis:e: : rod Aa;;ent

DATED this _Z 7 Ty of S W."zom
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