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SECRETARY OF
TALLAH? 557F :—*Egﬁ%a

ARTICLES OF INCORPORATION QL AUG 1) pM J: 59
OF
THE PRESERVE AT LAKE WASHINGTON SUBDIVISION
HOMEOWNERS ASSOLTATION, INC.
(A Corporabion: Net for Profit under {he Laws of the Statc of Florida)

In order {o farm 4 corporation not for profit under and in acewrdance with the provisions of
the Iaws of the Stute of Florida, the undersigned do hereby assuuiate (hetnselves into a corporation
not for profit, and to that end by the ARTICLES OF INCORPORATION state:

ARTICLE]
NaME

L. The pame of this corporation shail be: THT PRESERVE AT LAKE WASHINGTON
SUBDIVISION HOMEQWNERS ASSOCIATION, INC. {(horomefter meforred to as the
“Association™).

ARTICLE II
DEFINTTIONS

2 The tereny comisined and nsed i theses ARTICLES OF INCORPORATION shall have the
same definitions znd meantaps as thosc set forth in the DECLARATION OF COVIINANTYS,
CONDITIONS AND RESTRICTIONS FOR THE PRESERVE AT LAKE WASHINGTON
SUBDIVISION HOMEOWNFRS ASSOCIATION, INC. (hereinafier referred to as ihe
“Dacleraton™, and which Declaatjon smeumbers the real property deseribed in Exhibit 2™ uttached
hereto), pnless herein provided Lo (e contrary of the confext otherwise requires,

ARTICIR T
BURPOGE

3 The purpose for which the Association {5 organired i (v provide an entity responsible for
the operation of & single tmily residential community to be known as The Preserve st Lake
Washington Subdivision (hereinatier referred 1o as the “Project™) iv be developed by Riverside
Development Croup, Inc., (hercinafier referred to as the “Developer™) on the Property legally
described on Fxhibit “A” to these Articles of Incomoration (hercimafter referved to a8 the
"property”).
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ARIICLE
POWERS

4, The Association shall have the following paers.

41 The Assooistion shall have all of the powes sef forth in the Deslaration and all of the
camman law and statutory powers and privileges granted 1o corporation not for profit under the
Jaws of the State of Florida, except where ibe wsmine are i conflict with the Declaration, these
Articles, or {he Py-Laws of this Association which may be hereafier adopted.

42  The associalion shall have all of the powsers reasonzbly meeessary to imploment and
effectuaie the purposes of the Association not otherwise expressly prohibited benein, including, but
rot Limited 1o, the followivg:

{2} To make and wmend reascmable riles and repulnhons for the maintenance, conservalion,
and use of the Property and for the health, comfort, safety and welfars of Parcel Cromers.

(b} §'o own, conirol, operate, Manaye, maintain, repair, and replace the Common Propenty,
including the nght fo reconstruct improvements afler casualty and the right to make further
improvements 0 the Commmon Property.

() To levy and collect Assessments against members of the Assncialion as provided for
the Declammiion and the Dy-Laws of this Associaton. Without limiling the generality of the
preceding semfcave, such Assessmonts may be levied and collected for the putchase of insurance on
the Coramon Property, insurance for the protection of the Association, its Offivers, Directors, and
members, and comprehensive general pubic lability ard property damage insurunce, to acmquire,
operatz, lease, manage, awd olherwise trade and deal with such property, whether rezl or personal,
which may be necessary or convenienl. for the trade and deal with such property, whether reul v
personal, which may be necessury ur convenieit for the operation nnd management of the Common
Property. to pay all taxes, wility charges, ad other expenses with rospect o the Common Property,
and genernily to accomplich the purposes sei forlh in the Declaration,

(d} To hire such employaes or agents, including profiessional management agents or
coinpanies (which may be the Developer or an entity affilisled with the Neveloper), and purchose
mch equipment, supplies, and materials as may be needed to provide for the tmanagement,
supervisiom, and maintcoange of the Property.

() To enforce the provisions of the Declaration, theses Articles of Tncorporation, and the
By-Laws of the Association

{D To exercise, imiuriake, and accomplish all of the powers, rights, duties and obligutivs

which may be gramed to or imposed npon the Asseciation pursuant to the Declararion, including,
but not limited to, the enfarcement ol all of the covenants. restrictions, and other termg comtained
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in or impogad by the Decluration

(%) The irrevoeable right of aceess to cach Parcci during reasonsble hours, when necessary,
for the maintenance, repair, or replacement of any Comimon Froperty or for making emengency
TepAirs necessary to prevent damagy o he Comimon Property, or to another Parcel or Parcels

(1) To pay taxcs and other charges, on or ayainst praperty owned or accepted by the

Associalion.

{i} To horrow moncy end, from time to time, to make, accepl, endorse, exccuts, and 185u¢
debentures, promissory notcs, or other oblipations of the Association fur rumies borrowed, in
payment of property acquired, or tor any of the other purposes of the Assucistion, and to scowre the
repayment of any sach obligation by mortgage, pledge, or any other instrument of trust, or by licn
upon, assignment of, ur agresment in regard to all or any part of the property, rights, or privileges
of the Association, wherever siluatbed.

(i) To buy, own, operate, lease, s&l), trade and mortzage both real and personal property.

(k}'l'o chorpe recipients for services rendered by the Association and for use of Association
Property where such is deemed appropriate by the Buurd of Dircctors of the Association and is
permitted by law, ‘

ARTICLE V
MEMBERS

50  The qualification of mambers, the manner of their admission to and termination of such
roembership, and voling by members shall be 5 follows:

5.1  AllProperty owners wilhin The Preserve at Lake Waghington Subdivision shall be members
of the Associarion, and no otfher persons or entines shall be etititled to membership, excapt as
otharwise provided herein,

52  Subject to the provisions of the Declamation and ibe By-Laws of this Association,
membership shall bo established by the acquisition ol (he comership of fee title to or fee interest in
a Parcel, whether by conveyance, devise, judicial decree, or olherwise and by the recordation
amongst the Public Records of Brevard County, Florida, of the desd or other instruments validity
eslablishing such acquisition and designating the Lot affected thereby, und by the Jdelfvery to the
Association of a true copy of such deed or other instroment, and shall be terpinuied automaticaily
wpan his or her being divested of all title to all Lots owned by such member. Memhership is non-
ransferable, except as an appurtcnance to o Lot

ANANGATALOSR 7
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53 The Corporation shall have two (2) clnsses of voting membership.

Clags A: Class A members shall be all owners of lots in the The Preserve at Take
Washington Subdivision excluding Developer. There sheli be only one (1) Clags A member pec
platted plot. When more than one (1) perven holds an intercst m any such lot, all such, persons shell
be members. The vote for such lot shall be exeicised as they, amongat themselves, determine, but
i ho gvent shall more thatt one (1) vote be sast with respect fo any such lot,

Class B: "1 he Class B member shall be Developer or any successor developer which shall be
entitled fo three (F) votes for each Lot it owns, The Class B membership shall cense and be
converted 1o Class A mombership on the happening or one of the following cvents, whichever
vecws garlier

(a) Three (3) months afier the total Lots owned by Class A members (ather ihzn Developer
or ity suceeysoss and assigns) excoeds 90% of the 127 Lots in The Preserve at Lake Washinglon
Subdivision,

(b} The Developer elects o terminate its Class B mentbership or
{e) Upon the election of the: Theclaration of successor develaper or
(d) Jannary 1, 2006

5.4  The By-Laws shall provide for an annual mesting of menmbers, and may make provisipns for
regnlar 2nd spopial meetings of members in addition iv the aonyal mesting.

ARTICLE VI
EXISTENCE AND DURATION

6. Existence of the Association shall commence with the filing of these Articies of
Incorporation witl: he Secretary of Stato, Tallahossee, Florida. The Association shall exist in
perpetuity.

ARTICLE VI
ADDRESS

7. The initial priticipal office of the association shatl be located a1 517-B Harbor City Blvd.,
Mclbourne, Floride 32935, ‘Ihe Associstion may maintain offices and irarmuct bosiness in such
other placcs, within or witheut the State of Florida, & may from Eitue (o time he designated by the
Board of Directors.
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PRAT o ST N e B

ARTICLE VIO
DIRCCTORS

R. Tha affuirs and properiy of the Association shall be managed and governad Ty & Buard ol
Dircotors composed of not Fess than lwo {2) nor morc than nine (9) Direetors. The first Board of
Dircctors shall have two (2) members, and (e mmber of Dirpetors on subsequant Boards will be
determined from time to time in accordance wilh the provisions of the By-Laws of the Association.
Tirectors appointed by the Developer nesd not be members of the Association.

8.1 Dircotars of the Associntion shall be appoimed in (he manncr determined by the By-Laws,
Directors tnay be removed and vacancias on the Board of Directors shall be filled m the manner
provided for in the By-Laws,

82 TheDirectors named in these Articles shall serve until the Turnover Dats, or until otherwise
removed by the Developer as provided for in the By-Lawe and any vacancies in their mumber
occurring before the Turnaver Date shall be filled by the remaining Directors ur by the Developer
as provided for in the Declaration ar the By-Laws of this association.

83  Thenames and addresses of the members of the first Board of Dlirectors who shalt serve umiil
therr guccessors are appointed and have yualified, or until removed, are a3 follows:

MAME ADDRES3
David T, MeWiklisms 517-B Harber City Blvd,, Melhoumne, Florida 32935
Richard L. Wagnier 115 E, New Haven Avenue, Melhourne, Tlorida 32901

84  The "Turnpver Date” is defined as the carlier of: (I) Three (3) monthy ufler the tota) Lots
owned by Class A members (uifier than Developer or 1ts successors and assigns) excenls 90% of the
127 Lots (ii) the Develaper elects i terminate ifs Clags B membership or January 1, 2006,

ARTICIC T
TAX ELECTION

g, The Association shall, throuph its Boad of Directors and Officers, file the necessary armnual
election to bocome o “Homeowners Associativn™ us defined in the Internal Revenus Code of 10986,
Scotion 528, or similar provisions of corresponding luw subsequently stactcd, exerpt from income
tax as therein provided. Vhe Association shall be operated ! all times to maintain 1t3 cligibility for
fax-exempt status.

T04000164958 3
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ARTICLE X
INCURPORATOR

10.  The names and addresses of the Incorporators of the corporation arc as follows:

NAME ADDRESS
David T, McWilliams 517-B Hurbor Cily Bivd., Melbowne, Florida 32935
Richard L. Wagner 115 E. Wew Haven Avenue, Melbourne, Florida 32901
ARTIHCLEN X1
BY-LAWS

1L The first By-{ aws of the Assaciation shall be adoptcd by a majority voto of the Board of
Direolors of the Association and, thereafiter, such By-Taws may be altered, amended, or rescinded
only as provided in the By-Laws.

ARTICLE XII
INDEMNIFICATION

12, Indompity. The Associntion shall indemnify any person who was or is & parey, or is
threatened to be made a party, to sny threatened, pending or comtemplated action, suit, or
procecding, whether civil, criminal, admstrative, or investigative (other than an action by or in
the right of the Association) by reason of the fact that such person 18 or was & Dircetor, Officer,
employee, or agent of the Assomation, against cxpenses (inehuding aftorneys” fees and appelfate
attarneys’ fee), jucgments, fincs, and 2mounts paid in settlement actually and reasonably ineurred
by Tian o b in coumection with such action, suit, or proceeding, provided such person acted in
pood faith and i a manner reasovably believed by him or her to be in, or af least not opposed to, the
best fnigrest of the Association and with iespect 1o any criminzl action or rroceeding, such person
kad no ressonable cause w beleve his or her conduct was volawlul, except, po indemnpification

shall be made in respect to any claim, issue, or matter as to which such person shall have be
adjudged to be liable because of gross negligence or willful misfeasance or malfeassmce in the
performance of his or her duties to the Association, umless and only to the extent that the court in
which such action or suit was brought shall determine, upon application, that despita the adjucation
of liability, but in view of all the circumstances of the case, such person is fairly and reasonzble
entitle to indermnification for such expenses which such court shall deem proper. The termination
of any action, suit, or proceeding by judgment, order, ssttlement, conviction, or upon appeal of nolo
contendsre or its equivalent, shell not, of itself, create a presumption that the person did not act in
good fhith and in a manner which he or she rensonable believed o be in, or at least not opposed 10,
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the best interest of the Agsociation and, with respexi to any criminal action or proceeding, such
person had no reasonable canse to believe that s or her conduct was snlawhul

121 Lagmenscs. ‘1o the extent that a Director, Officer, cupluyee, or agent of the Association has
Been successful on the merits or otherwise in defense of any uctivn, suit, or proceeding roferred to
in Paragiaph 12.0 hereof, or in defonse of any claim, issue, or matier therein, such person shall be
indermnilied against expenscs (including attorneys” fees and appellate attomeyy’ [zes) actually and
ressvnubly incarred by him or hercin connectton therewith,

122 Approvyl Ay indemmification under Paregraph 12.0 hereof (unless orderedd by a eonrt)
ghall be made by the Assoviation only as authorized m the speeific case upon a determinalion that
indemnification of the Direcyor, CMicer, employee, or agent i3 proper in the circumstanees becauye
such person has met the applicable stardlard of condugt set forth i such Paragraph 12.0 hereof,

Such dsterminstion shall be mude (1) by the Board of Dircetors by a mejority vote of 2 quorum
consisting of directors who are not parties v such actinn, suit or pracocding, or (b) if such quorum
is not obtainable, or, even if obtainable, & yuorwn of disintcrested Dircetors so directs, by
independent legal counsel in o written opinion, or () by a majority of the members of the
Association.

123 Advances. Expenses incurred in defending a civil or eriminsl action, suit, or prococding muy
e paid by the Asscciation in advenoe of the final dispesition of such aclion, suit_ or proceeding as
authuwized by the Doard of Dircetors in the specific case upon receipt of un undertaking hy or on
behalf of the Director, Officor, employes or agent to repay such amout unless il shall ultimaicly
be deterinimed that such person is cntitled to indemnification by the Association as authoriyd in thiz
Article,

124 Miscellanaous. The indemni fication provided by this Article shall not be deemed exclusive
of any other rights to which such person weking indemuification may bo entitled under any By-Law,
apreernent, vote of the nembers of the Association, or otherwite, both a8 to action in his or her
official capacity while holding such offive, as well as continuing to such a person after he or she has
censed to be a Directar, Officer, employee, or ugent. Such indemnification shall inure 1o the benefit
of heirs, personal representatives, and admipistrators of such persen.

12.5  Insurgnee. ‘Lhe Association shall have the power to pwvhase and maintain insurancc on
behalf of any person who is or was a Director, Officer, employee or ageni ol the Association, or is
tr was serving at the request of the Associaticn a5 a Director, Officer, ermployes, or agent of anather
corporation, partncrship, jount venture, trust, or other enterprise apainst any lability usserted against
or arising out of his or her status as such, whether or not the Association would have the puwen to
indemnify such person against such liabthity under the provisions of thig Ardele.

HALOANNT RLTSA 1
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ARTICLE XD
AMENDMENTS
13, Amgntments Whils Developer Controls the Board of Directors: At any time Developer's

designees constituie 4 majority of the Board of Directors. those Articles may be amended only by
the majority vote of the Roand of Directors.

131 ents While Developer Tiges Not Contro iregtors. Ad any time the
Developars desipnees do not conslitule u majority of the Toard of Directors, amendments to these
Asticles of Incorporation may be proposed by the Board of Tiirectoms of the Association acting upon
a vote of the tajority of the Directors, or by members uf (e Assosiatian owning not less than one~
third of the Parcels, whether meeting as members of by instument in wriliny sigued by them. Tipon
any Amendment o7 Amendients to the Anticles of Incorporation being proposed hy wuid Board of
Dircetors, or members, such proposed Amendment of Amendments shall be transmiiied o e
President of the Association or, in the absence of the President, such other Officer of the Association
wha shall thereupon call a spocial meeting of the members of the Association for & date not sooner
than twenty (20) days nor Iater than sixty (60} days from the receipt by him or her of the proposed
Angidroent or Amendmments, and it shall be the duty of the Secretary to give 10 ¢ach member
wrillen o printsd notice of such special meeting, stating the time and place thereof, and reciting the
proposed] Amendment i Amendments in reasonably detailed form, which notice shall be mailed
not fess than ven (10) days myr more than thirty (30) days before the date sct for auch special meting,

If matled, such notice shall ba deemed to have been given when deposited in the United States mail
addressed to the member at his post oflice address as it appears on the records of the Association,
the postage thereon prepaid. Any member may waive such notice, by written waiver of notice. And,
when sueh waiver of notice if filed in the records of the Asyociution (whether hefore ar after the
holding of the meeting), it shall be deemed equivalent to the giving of such notics o such menber.
Al such mecting, the Amendment or Amendments proposed must be approved by an alfiunative
vots of at loast two-thirds (2/3) vote of the members of the Associarion entited to vote (hereun in
order for such Amendment or Amendments of the Articles of Incorporatiot t0 be transcribed zud
certificd by the Prosidont and Secretory of the Associstion as having been duly adopted and the
original or an executed copy of such Amendment or Amendments so certified and executed with the
same fommalitics as 2 deed shall be filed with the Seeretary of the State of Flonda within twenty (20)
days fium the date on which the same hecame effective, such Amendment or Amendients to refer
specifically (0 the recordid data idenifying the Doclaration. Thereafter a copy of 92id Amendment
or Ameniments shall be maited or deliveied to all of the members of the Association, but mailing
or delivering a copy thereaf shail not be « condition precedent to the effectiveness of such
Amendment or Amendments. At any mesting held (o consider such Amendment or Amendments,
the written vote of any member of the Association shall be npognized if such member Is not in
artandance at such meeting or represented (here by proxy, pravided such written vote is delivered
w the Secretary of the Associarion at or prior b such meeling.

132  Governmental Approval of Certain Amendmesrs So long as there is 3 Class B metribership,
the following aotions shall require the prior approval of the Deparmient of Housing and Urban
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Development, Federal Housing Administration or the Voterans Admunisiration; spnexation of
additional propertics; dedication of Commeon Arcas, amendmecnt of thesc Articles of Incorporabion
« merger and/or congolidation of this Corporation; mortgaging of any Commen Arcas in tho Project;
or dissolution of the Corporation.

ARTICIEXTY
A3S SETS

14.  The share of a member in the funds and assets of the Association cannct be assigned,
hypothecated, or wansferred in any manner, except a8 an appurtenance to such member™s Lot, The
funds and assers of the Association shall belong solely 1o the Assoeintion subject to the limitation
that the same be expended, held, or uged for the benefit of the membership and for the purposes
wuthorized herein, in the Declaration, and in the By-Laws of this Association.

11,1 In the event of a permanent disselution of the Associafton, the Ownera may establish a
successor nonprofit orgrmzation for the purpose of holding ttle to the associxtion asscls and
carrying out the duties end responsibilities of the Association bergunder. In the event no such
organization is formed, then the asscts shail be dedicated to the City of Melbownge, Brovard County,
Flonda, or other appropeiate govemnmental entity. ITowever, in no event shall the city of Melbnume,
Brevard County, Tlarida {or any other governmenial eatity as may be applicable) be obligated to
accept any dedication offerad to it by the Association or the owners pursuant uy this Section, but he
City of Melbourne, Brevard Counly, Florida, may secepl such a dexdication and any such acoeplance
wtust be made by formal resolution of the then empowered City Council of the City of Melbourne,
Rrevard County, Flarida.

147 Tn the event of termination, dissolution of final Nquidavion of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
gystem must be transferred to and zecepted by an entity which would comply with Section
40C-42.027, F.A.C. and be approved by thit St. John's River Water Management Distriet prior to
such termination, dissolution or Liquidaticn.

15. Mo contract or transaction between the Association and one or mare of its Directars ar
Oficers, or botween the Association and any other cotporation, partmership, assnciation, or ot
organization in which one or mare of its Dircctors or Officers are directors or officers, or bave a
financial interest, shall be invalid, veid, or voidable solely foi this resson, vr solely because 1he

HO4000164958 3
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Dircctor or Officer is present at or partivipates in the meeting of the Board or committee thereof
which authonized the contract or transaction, or solely hecause his or her or their votey are counted
for such purpose. Mo Lirector or Officer of the Awsoviation shall incur hability by reason of the fact
he or she is or may bo interested in any such comtrach.on transaction.

151 The Association shall be free w comract with e Dievelaper, its dircetors and officers, and
uny other corporation in which any of them are interested,

152 Tnterested Dircctors may be counted in determining the presence of 2 quorum at 2 teeting
of the Boad of Threctors or of a comumittee which authorized suoh a8 contiact or transaction.

ARTICLE XV
INITTAL CPEICE ADDRESS
AND NAME OF REGISTHRELY AGENT

16.  The addvess of the iniial iegistered office of the Asscolation 18 517-B Harbor City Rhvd,,
blelboume, Florida 32935 and the initil registancd agent of the Associption at thar address is David
T. McW dlams.

ARTICLE XVII
DULES AND POWERS RELATED TO STRTACE
WATCER AND STORMWATER MANAGFMENT SYSTHEMS FOR TIIE PROPERTY

17. The Assoctation shsll opemte, maintain and mansyge {he surface wafcr or stormewgter
managemen systemis) n & manner ¢onsistent with the St John's River Water Managemaont Distriot
permit requitenents aud applicable Digtrict rules, and shall assist in the enforcement of the
restrciony and covenants containgd therein,

17.1  The Asspciation shall levy and collect ndequate assesements against members of the
Asecociadon for the covis and maintenance ang operation of the surface waler op stomwater
management syste.

172 Association assessuents shall be used For the mainfenance and repair of the surface wats
or Stormwater manggement systems, including, but not limited t¢ work within ratention areas,
drainage structures and drainage easements

173  The Associstion shall accept the wwponsibility for the surface water or stormwater
manogement systerals) 26 perminted by the St Johe™s River Water Managemeont District

10
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o
IN WITNESS WHEREQF, the Incorporator have affixed their signatures this _f/ ~of
Augwsd 2004,

g ¢ -

David T. McWilliams

ACCEPTANCE OF REGISTERED AGENT

Having been named as registered agent to accept service of process for The Preserve At Leke
Washington Subdivision Homeowners Association, Ie., at the place designated in these Articles,
T agree to act in this capacity and T further agres to comply with the provisions of all statutes relative
to the proper and complete performance of my duties.

[Q,.—/{Z/LH Date:. &~ /-0 %

David T. McWilliams

6531 Hd 11 SMWH0
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