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ARTICLES OF INCORPORATION OF
LUPINE AT BLUE MOUNTAIN BEACH HOMEOWNERS’
ASSOCIATION, INC.

In compliance with the requirements of Florida Stetutes, Chapter 617, Corporations Not

for Profit, the undersignad heve this day voluntarily associated themselves together for the
purposs of forming a sorporation not for profit end do hereby certify:

ARTICLE 1, NAME AND PRINCIPAL OFFICE
The namc of the corporation is LUPINE AT BLUE MOUNTAIN BEACH
HOMEQWNERS’ ASSOCIATION, INC., haveinafter referred to as the “Associstion.” The

initial principal office of the Association i3 located at 2968 Cherokes Rosad, Birmingbam, AL
35223

ARTICLE 2. REGISTERED AGENT

The instin] Registered Agent of the Agsociation is Capitat Connsgtion, #10., whose street address Is

o
417 B, Virginia Street, Suite 1, Tullehassee, Florida 32301. =4 20
[ =
E =2
= =F=
ARTICLE 3. TERM OF EXISTENCE T e

%

This corporation shall have perpetua! existence unless sooner dissolved in accordance’
with the provisions herein contzined or in gocordance with the laws of the State of Florida. THET 1w
date on which sorporate existence shall begin is the date or which these Articles of Incorporation

gre flled with the Florida Storetary of State,

ARTICLE 4. DEFINITIONS
The terms used in these Articles shall have the same definitions and meanings #s those
get forth in that cerfain Declaraton of Covenants, Conditions, and Restrictions of Lupine At Blue

Mountain Beach {the “Declaration™), recorded or to be recorded in the public records of Walton
County, Florida,
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ARTICLE 5. PURPOSE AND POWERS OF THE ASSOCIATION

The Associstion does not contemplate pecuniary gain or profit to its Members, The
Aszociation’s specific purposcs are to provide for the maintenance and preservation of the
residential [ots and commeon srea within that real property (hereinafler referred to as the
“Property™) described in the Dezlaration. To promote the health, safety and welfare of the
owners of lots in the Property and any additions thereto which may hereafter be brought within
the jurizdiction of this Assogiation, the Associgtion shall have and sxercise the following
asuthority end powers:

(2) To exercise all of the powers and privileges and to perform &l of the duties
and obligations of the Association as set forth in the Declaration, which is hereby
incorporated by reference.

{b) To fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; pay all expenses jn comnection
theréwith and all office and other expenses incident to the conduct of the business of the
Association, including all Hoenses, taxes or govermmental charges levied or bmposed
against the property of the Association. '

(c) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, repair, maintzin, convey, sell, lease, transfer, dedicste for public use or otherwise
dispose of real or personal propesty in connection with the affairs of the Association.

(&y To borrow money, and with the assent of seventy-five percent (75%) of
Members, to mortgage, pledge or hypothecate any and all of its real or personal property
as gsecurity for money borrowed or debts ingurred.

{2) To dedicate, seli or transfar al} or any part of the Common Area to any public
agency, authority or wtility for such purposes and subject to such conditions as may be
agreed 1o by the Board of Directors. Ne such dedication or transfer shall be cffective
without aftaining consent of the Declarant, for so long as the Declarant owns one (1) lot
in the Property, and of seventy-five perceat (75%) of the Members of the Association.

(f) To participate in mergers and consolidations with other nonprofit carpcz}zﬁons
organized for the same purposes or annex additional real property to the Froperty
patsuant to the terms and provisions of the Decleration.

{g) To grant easements on or through the Comumon Property or any portion
thereof subiect to the terms and provisions of the Declaration.

() To promulgate or enforce rules, regulations, bylaws, covenants, restrictions or
sgreements to effectuate the purposas for which the Association is organized.

{i) To cuter into contracts for managerment, insurance coverage, and maintenance,
and to delegate in such contracts all or any part of the powers and duties of the
Association; and to contract for services to be provided to Owners such as, bul not
{imnited to, utilides services.

) To fix, levy, collect and enforce payment by any lawful means all charges to
maintain, repsair, replace, operate, and manage the Properiy and any improvements

2
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therein, including the right to reconstruct improvements owned by the Association after
casualty, to make further improvernents of the Property or 10 purchase additional property
and improvements, and {o operate or maintein a stosmwater management system and the
stormwater discharge facility as permitted.

() To employ personnel to perform the services required for the proper operstion
of the Association.

{f} To emforce the provisions of the Declarxtion, thess Articles of Incorporation,
the By-Laws of the Asscciation, end the Rules and Regulations governing the use of the
Property and the improvements thereon.

{m) To appear through its suthorized agents before any legislative, judicial,
administrative or governimental body concerning mattars affecting the Property and/or the
Association,

(n) To have and exercise any and &l powers, rights and privileges which a
corporation organized under the Not-For-Profit Corporation Law of the State of Florida
by law may now or hereafier have or exercise.

ARTICLE 6. MEMBERSHIP

Bvery person or entlty, including the Declarant, who is or becomes a record fee simple
owner of 2 Lot within the Property shall be & member of the Association. Membership shall be
appurienant t© and may not be separated from ownership of aay lot. The intersst of any member
in eny pert of the funds or assets of the Association cannot be conveyed, assigned, mortgaged,
hypothesaied or transferred i any manner cxcept as an sppurtenancs to the said lot owned by
such member. All votes shall be cast by the members in accordance with the Declaration.

ARTICLE 7. BOARD OF DIRECTORS

The affuirs of this Association shall be managed by a board of directors, who need not be
members of the Association. The number of directors may be changed by amendment of the By-
Laws of the Association, The method of election of directors is as stated
in the bylaws.

ARTICLE 8. OFFICERS

The officers of the Association shall be g President, & Vice-President, a Secretary, a
Treasurer, und such other officers as may be deemed desirable or necessary by the Board of
Directors. The officers shell be clected at the annual mesting of the Board of Directors as
provided by the By-Laws. .

H040001224860 3
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ARTICLE 9. BY-LAWS

The fivat By-Laws of the Association shall he adopted by the Board of Directors and may
ba agliered, amended or yescinded in the manner provided in the By-Laws and the Declazation,

ARTICLE 10. AMENDMENTS

Amendracnis to these Arivles of Incocporation may be proposcd sither by seventy-five
percent (75%) of the entire membership or by 2 majority of the Board of Directors. To become
effective, an amendment wmwust be approved by an affinnative vote of 75% of the entire
membership, cast in person or by proxy at a specially celied mesting for such purpose, the notics
of which shall describe the amendment or amendments being proposed. The Declarant may
amend these Articles consistent with the provisions of the Declaration allowing certain
arpendments {0 be effected by the Declarant zlone. A copy of each amendment shall be filed
with the Secretary of State pursusnt to the provisions of applicable Florida law, and a copy
certified by the Secrstary of Stete shall be recorded in the Public Records of Walron County,
Florida. :

ARTICLE 11. INDEMNIFICATION

(a) Indemnity. The Associstion shall indemnify any person who was ot is & party
or is threatened 0 be made 2 party to any Ureatened, peading or contemplated action,
suit or proceeding, whether civil, eriminel, administrative or investigative, by reason of
the fact that said person is or was a director, smployee, officer or agent of the
Association, against expenses (Including sttorneys’ fees and appellate attorneys’ fees),
judgments, fines and amounts paid in settlement, actually and reasonably incumed by
such person in comnection with such action, suit or proceeding, unless (1) & court of
“competent jucisdiction determines, afier all available appeals bave been exhausted or not
pursued by the proposed indemmnites, thar said person did not act in good fith, norina
manner reasonably believed to be in or not opposed to the best interest of the Assoclation,
and, with respect to any criminal acrion or proceeding, that said person had reasonsble
cause 1o believe this conduct was unlewful, and (if) such court further specitically
determines that indemmification should be denled. The termination of any action, suit or
proceeding by judgment, order, setilement, conviction or upon ples of nolo contender or
its equivalent shall not, of itself, create a presumption that the person did not act In good
faith and in & manner which safd person reasonably believed o be in or not oppased to
the best interest of the Assacistion, and, with respect 10 any crizninal action or
procesding, have reasonable cause to believe that said person’s conduct was unlawful.

(b} Bxpeuses, To the calent that & dirsctor, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit
or proceeding referred to above, or in defense of any clalm, Issuc or matier thereiu, they

4
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shall be indernnified against expenses (including sttormeys” fees and appeliate aliorneys’
fees) actually and reasonably incurred by them in contiection therewith. Any costs or
expenses incurred by the Association inp implementing any of the provisions of this
Article shall be fully assessable agalnst Owners as comumon expense of the Association.

(¢} Advances. Expenscs incurred in defonding a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of such
action, suit or procceding upon the receipt of eny undertaking by or an behalf of the
gffected director, officer, employee or agent to vepay such amount unless it shall
ultimstely be determined that it Is not entitled to be indemnified by the Associetion as
authorized {u this Article.

{d) Misceilaneous, The indemnification provided by thig Article shall not be
‘deemed exclusive of any other rights to which those seeking indemnification may be
entitled under any bylaw, agreement, vote of members or otherwise, sad shall continue as
to & person who has ceased to be g director, officer, employes or agent and shall inure to
the benefit of the heirs and personal representstives of such person.

{e) Insurance. The Association shall bave the power to purchase and maintain
insurence on behalf of any person who Is or was a director, officer, employes or agent of
the Association, or is or wag serving, at the request of the Association, 2s a director,
officer, employee or agent of another corporation, partnership, joint venture, {rust or other
enterprise, against any liability asserted against them and incurred by them in any such
capacity, or arising out of their status as such, whether or not the Association would have
the power o Indemnify them against such liability under the provisions of this Ariicle.

(f Amendment. Anything to the contracy hereln notwithstanding, the provisions
of this Article may not be amended without the prior written consent of all persens whose
interest would be adversely affected by such amendment.

ARTICLE 12. DISSQLUTION

The Assoctation may be dissolved with the assent in writing of not less than seventy-five
percent (75%) of each class of member, Upon dissolution of the Association, other than incident
to & merger or consolidation, the assets of this Association shall be dedicated to an appropriate
public agency to be used for purposes similar to those for which this Association was created or
for the general welfere of the residents of the county in which the Property is located. In the
svent that such dedication is refused acceptance, such assets shall be granted, conveyed and
asgigned to any nonprofit corporation, association, trust or other organization to be devoted to
similar purposes.
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ARTICLE 13. SUPREMACY
These Articles and the By-Laws of the Association are subject to the Declaration, and in

the event of a conflict the Declaration shaill govera, In the event of a conflict between the
Articles and By-Laws, the Articles ghall govem.

ARTICLE 14. INCORPORATORS
The name and address of the subzoriber of these Articles of Incerporation is:
Jonathan L. Kimerling 2968 Cherokee Road
Birminghsm, AL 35223

§{8ignature on following page}
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IN WITNESS WHEREOF, for the purposes of forming this corporation under the laws of
the State of Florids, the undemigned, constituting the subscribing incorporator of this
Asgociation, has exccuted thege Articles of Incorporatien this day of June, 2004,

STATBECOF _Frotush

COUNTY OF __wataon)

*

1 HEREBY CERTIFY that on this _§ ™ day of

_ e, 2004 before me, an
officer duly authorized in the State of Florida to ke ackuowladgments, personally sppeared
Jonaihas L. Kimerling who is persomally known to me and who executed the foregoing beR
me,

2
=
- s
= 29
Z =m
Notary Public, State of\Florids — -
o 2D
My Commission expires; ;J%H?(ggcﬂs = 27
a1 E
IST!

B AGENT A T
I do hereby accept the foregeoing desigpmation as registered agent of Lupive at Blug

Mountain Beach Homeowners’ Asgociation, Ine, Fusther, 1 s familiar with and accepr the
dutiex and obligations of such designation.

CAFITAL CONNECTION,
Flarida

REGISTERED AGENT

INC, 8
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