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LoTtTt & LEVINE
ATTORNEYS AT LAW
DADELAND CENTRE, SUITE 1014
GroRrRGE J. LoTT . 9155 SO, DADELAND BOULEVARD
Micuaaer D. LEVINE (1955-1983) Miami, FLorRIDA 33156

TELEPHONE (305) 670-0700
Fax (305) 670-070C!

May 19, 2004

The Division of Corporations

P.O. Box 6327

Tallahassee, Florida 32314

Re: Articles of Incorporation of Evergreen South Condominium Association, Inc.
Dear Sir/Madam:

Enclosed please find the Articles of Incorporation of Evergreen South Condominium Association,
Inc., and a check in the amount of $78.75 representing the filing fee.

giny questions, please do not hesitate to contact me,
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OF
MINIUM A N

The undersigned subscriber, desiring to form a corporation not-for-
profit under Chapter 617, Florida Statutes, as amended, hereby adopts the
following Articles of Incorporation.

ARTICLE I
NAME

The name of the corporation shall be Evergreen South Condominium
Association, Inc. and the principal piace of business shall be 13644 S.W. 142
Avenue, Suite A, Miami, Florida 33186. For convenience, the corporation
shalli be referred to in this instrument as the “Association”, these Articles of
Incorporation as the “Articles”, and the By-laws of the Association as thdz
"By-laws”. The mailing address wiill be the same as the principle place ofZ
business. —<

™2
ARTICLE II
PURPOSE -

4 d !

The purpose for which the Association is organized is to provide anT;
entity pursuant to the Florida Condominium Act (the “Act”) for the operation
of that certain Condominium located in Miami-Dade County, Florida, known
as Evergreen South Condominium.

ARTICLE 111
DEFINITIONS

The terms used in these Articles shall have the same definitions and
meaning as those set forth in the Declaration of the Condominium, unless
herein provided to the contrary or unless the context otherwise requires.

ARTICLE IV
POWERS

The powers of the Association shall include and be governed by the
following:

4,1 General. The Association shall have all of the common law and
statutory powers of a corporation not for profit under the laws of
Florida that are not in conflict with the provision of these Articles
or of the Act.
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4.2

4.3

Enumeration. The Association shall have all the powers and
duties set forth in the Act except as limited by these Articles and
the Declaration, and all of the powers and duties reasonably
necessary to operate the Condominium pursuant to the
Declaration, and as it may be amended from time to time,
including but not limited to the following:

(a)

(b)

(c)

(d)

(e)

("

(9)

(h)

to make and collect assessments and either charges
against members as Unit Owners, and to use the
proceeds thereof in the exercise of its powers and duties.

to buy, own, operate, lease, sell and trade both reai and
personal property as may be necessary or convenient in
the administration of the Condominium.

To maintain, repair, replace, reconstruct, add to, and
operate the Condominium Property and other property
acquired or leased by the Association for use by Unit
Owners.

To purchase insurance upon the condominium Property
and insurance for the protection of the Association, its
officers, Directors, and members as Unit Owners.

To make and amend reasonable rules and regulations for
the maintenance, conservation and wuse of the
Condominium Property and for the health, comfort, safety
and welfare of the Unit Owners.

To approve or disapprove the leasing, transfer,
mortgaging, ownership and possession of Units as may be
provided by the Declaration.

To enforce by legal means the provisions of the Act, the
Declaration, these Articles, the By-laws, and the rules and
regulations for the use of the Condominium Property.

To contract for the management of the Condominium and
any facilities used by the Unit Owners, and to delegate to
the party with whom such contract has been entered into
all of the powers and duties of the Association except
those which require specific approval of Board of Directors
or the membetship of the Association.

Condominium Property. Ali funds and the titles of all properties

acquired by the Association and their proceeds shall be held for



4.4

4.5

5.1

5.2

5.3

the benefit and use of the members in accordance with the
provisions of the Declaration, these Articles and the By-laws.

Distribution _of Income. The Association shall make not
distribution of income to its members, directors or officers.

Limitation. The powers of the Association shall be subject to
and shall be exercised in accordance with the provisions of the
Declaration and the By-laws.

ARTICLE V
MEMBERS

Membership. The members of the Association shall consist of
all of the record Owners of Units in the Condominium as
provided in the Declaration.

Voting. Voting rights on all matters as to which the membership
shall be entitled to vote are as provided in the Declaration and
By-laws.

Meetings. The By-laws shall provide for an annual meeting of
members, and may make provision for regular and special
meetings of members other than the annual meeting.

ARTICLE VI
TERMS OF EXISTENCE

The Association shall have perpetual existence.

7.1

7.2

ARTICLE VII
BOARD OF DIRECTORS

Number and Qualifications. The property, business and affairs
of the Association shall be managed by a board consisting of the
number of directors determined by the By laws, but which shall
consist of not less than three (3) Directors or more than five (5)
Directors.,

Duties and Powers. Al of the duties and powers of the
Association existing under the Act, the Declaration, these
Articles and the By-laws shall be exercised exclusively by the
Board of Directors, its agents, contractors or employees, subject
only to approval by Unit Owners when that is specifically
required.



7.3

7.4

Election/Removal. Directors of the Association shall be elected
at the annual meeting of the members in the manner
determined by the By-laws. Directors may be removed and
vacancies on the Board of Directors shall be filled in the manner
provided by the By-laws.

First Directors. The names and addresses of the members of
the first Board of Directors who shall hold office until their
successors are elected and have qualified are as follows:

Name Address
Patricia Martijn 13644 SW 142 Avenue
Suite A

Miami, Florida 33186

August A. Jonckheer 13644 SW 142 Avenue
Suite A
Miami, Florida 33186
Gudelia M. Jonckheer 13644 SW 142 Avenue
Suite A

Miami, Florida 33186

ARTICLE VIII
INCORPORATOR

The name and address of the person signing these Articles is Patricia
Martijn, 13644 SW 142 Avenue, Suite A, Miami, Florida 33186.

9.1

ARTICLE IX
INDEMNIFICATION

Indemnity. The Association shall indemnify any person who was
or is a party or is threatened to be made a party to any
threatened, pending or contemplated action, suit or proceeding,
whether civil, criminal, administrative or investigative (other
than an action by or in the right of the Association) by reason of
the fact that he is or was a director, employee, officer or agent
of the Association, against expenses (including attorneys’ fees
and appellate attorneys’ fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred by him in



9.2

9.3

9.4

connection with such action, suit or proceeding if he acted in
good faith and in a manner he reasonably believed to be in or
not opposed to the best interest of the Association; and, with
respect to any criminal action or proceeding, had no reasonable
cause to believe his conduct was unlawful, except that no
indemnification shall be made with respect of any claim, issue or
matters fo which such person shall have been adjudged to be
liable for gross negligence or willful misfeasance or malfeasance
in the performance of his duty to the Association unless, and
only to the extent, that the court in which such action or suit
was brought shall determine upon application, that despite the
adjudication of liability but in view of all the circumstances of
the case, such person is fairly and reasgnably entitled to
indemnify for such expenses which such court shall deem
proper. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of no
contendere or its equivaient shall not, of itself, create a
presumption that the person did not act in good faith and in the
manner which he reasonably believed to be in or not opposed
to the best interest of the Association, an with respect to any
criminal action or proceeding, had reasonable cause to believe
that his conduct was unlawful.

Expenses. To the extent that a director, officer, employee or
agent of the Association has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred
to in Section 9.1 above or in defense of any claim, issue or
matter therein, he shall be indemnified against expenses
(including attorneys’ fees and appeliate attorneys fees) actuaily
and reasonably incurred by him connection therewith,

Approvai. Any indemnification under Section 9.1 above (unless
ordered by a court) shall be made by the Association only as
authorized in the specific case upon a determination that
indemnification of the director, officer, employee or agent is
proper in the circumstances because he had met the applicable
standard of conduct set forth in Section 9.1 above., Such
determination shal! be made (a) by the Board of Directors by a
majority vote quorum is not obtainable, or, even if obtainable a
quorum of disinterested directors so direct, by independent legal
counsel is a written opinion, or by a majority of the members.

Advances. Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in
advance of the final disposition of such action, suit or
proceeding as authorized by the Board of Directors in the



specific case upon receipt of an undertaking by or on behalf of
the director, officer, employee or agent to repay such amount
unless it shall ultimately be determined that he is entitled to be
indemnified by the Association as authorized in this Article.

9.5 Miscellaneous. The indemnification provided by this Article shall
be deemed exclusive of any rights to which those seeking
indemnification may be entitled under any By-law, agreement,
vote of members or otherwise, both as to action in his official
capacity while holding such office, and shall continue as to a
person who has ceased to be a director, officer, employee, or
agent and shal! inure to the benefit of the heirs, executors and
administrators of such a person.

9.6 Insyrance. The Asscciation shall have the power to purchase
and maintain insurance on behalf of any person who is or was a
director, officer, employee or agent of the Association, or is or
was servicing at the request of the Association as a director,
officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprises against any liability
asserted against him and incurred by him in any such capacity,
or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such
liability under the provisions of this Article.

ARTICLE X
BYLAWS

The Board of Directors shall have the power to adopt, alter, amend or
repeal By-laws, in the manner provided in the By-laws.

ARTICLE X1
AMENDMENTS

Amendments to these Articles of Incorporation may be proposed by
any member or director and shall be adopted in the same manner as is
provided for the amendment of the By-laws.

ARTICLE XII
OFFICERS

The affairs of the Association shall be administered by the officers
designated in the By-laws. The officers shall be elected by the Board of
Directors of the Association at its first meeting following the annual meeting
of the members of the Association and shall serve at the pleasure at the



pleasure of the Board of Directors. The By-laws may provide for the removal
from office of officers, for filling vacancies, and for the duties of the officers.
The names and addresses of the officers who shall serve until their
successors are desighated by the Board of Directors are as follows:

President: Patricia Martijn
Treasurer: August A, Jonckheer
Secretary: Gudelia M. Jonckheer

ARTICLE XIII
T ISTE F E

The name and street address of the initial registered agent and
registered office of this corporation is:

Patricia Martijn

13644 SW 142 Avenue
Suite A

Miami, Florida 33186

IN WITNESS WHEREOF, the undersigned, as the Incorporator, has
executed the foregoing Articles of Incorporation this _j O day of May, 2004,

STATE OF FLORIDA )
) 88
COUNTY OF DADE )

BEFORE ME, a Notary Public, personally appeared PATRICIA MARTIIN, to
me known to be the person described as Incorporator and who executed the
foregoing Articles of Incorporation, and she acknowledged before me that she
subscribed to these Articles of Incorporation for the purposes therein

expressed.



WITNESS my hand and official seal at Miami, Miami-Dade County,

Florida, this /0 day of May, 2004.

A AN

Notary Public, State of Florida
(Seal)

Mo wpge Ummmnger
(Print, Type, or Stamp Commissioned

Name of Notary Public)

OR Produced Identification £ © L,

Personally Known

Type of Identification Produced

ACCEPTANCE BY REGISTERED AGENT

Having been appointed the registered agent of EVERGREEN SOUTH

CONDOMINIUM ASSQCIATION, INC., the undersigned accepts such

appointment, agrees to act in such capacity and accepts the obligations

imposed by Florida Statutes.

Dated this | Oday of May, 2004. N
| ]§;1p11312331:{,,/

PATRICIA MARTIIN 0
Registeted Agent
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