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SANIBEL OUR YACHT CLUB CONDOMINIUM ASSOCIATION, INC.

Pussuant to Section 617, Florida Statutes, Steven W. Hubbard as Incorporator creates these Articles
of Incorporation for the purposes set forth below.

NAME: The name of the corporation, hercin called the “Association", is Sanibel Harbour Yacht
Club Condominium Association, Inc., and its initial principal office and mailing address is 24280
South Tamiami Trail, Bonita Springs, Florida 34134.

ARTICLE I

FURPOSE AWND POWERS: The purpose for which the Association is organized is to provide an
entity pursuant to the Florida Condominium Act for the operation Sanibel Harbour Yacht Club, a
Condominiurn, located in Lee County, Florida.

The Association is organized and shall exist on a nen-stock basiz as a corporation not for profit
under the laws of the State of Florida, and no portion of any earning of the Association shall be
distributed or inure to the private benefit of amy member, Director or officer. For the
accomplishment of its purposes, the Association shall have all of the common law and statutory
powers and duties of a corporation not for profit under the laws of the State of Florida and of a
condominium association under the Florida Condominium Act, except as expressly limited or
modified by these Articles, the Declaration of Condominium, and the Bylaws; and it shall have all
of the powers and duties reasonable necessary to opermale the Condominium pursuant to the
condominivm documents as they may hereafier by amended, including but not limited to the

following:

(A) To make and collect assessments against members of the Association to
defray the costs, expenses and losses of the Association, and to use the funds
in the exercise of its powers and duties.

{(B)  To protcct, maintain, repair, replace and operate the condominium property
and association property.

(C)  To purchase insurance for the protection of the Association and its members.

(D)  To repair and reconstruct improvements after casualty, and to make further
improvements of the condominium property.
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(E) To make, amend and enforce reasonable rules and regulations in the manner
set forth in the Bylaws and subject to any limitations in the Declaration of
Condominium.

(F)  To approve or disapprove the transfer, leasing and cccupancy of units, as
provided in the Declaration of Condominium.

{G) To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, the Bylaws and any Rules and Regulations of
the Association.

(H) To contract for the management and maintenance of the condominium znd
the condominium property, and to delegate any powers and duties of the
Association in connection therewith except such as are specifically required
by law or by the Declaration of Condominium to be exercised by the Board
of Directors or the membership of the Association.

(I To employ accountants, attomeys, architects, and other professional
personnel to perform the services required for proper operation of the
Condominium.

6)] To borrow money as necessary to perform its other functions hereunder.

(K) To grant, modify or move any easement in the manner provided in the
Declaration of Condominium

(L)  To own and convey property.
{M) To assess Unit Owners and enforce assessments.

{N) Tosueand be sued.

(O)  To contract for services necessary to operate and maintain the Condominium
Property and any casements dedicated to or for the benefit of the
Condominium Property including any infrastructure.

All funds and the title to all property acquired by the Association shall be held for the benefit of the
members in accordance with the provisions of the Declaration of the Condominium, these Articles
of Incorporation and the Bylaws,
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MEMBERSHIP:

(A}  The members of the Association shall be all record owners of a fee simple
interest in one or more units in the Condominium, as further provided in the
Bylaws.

(B}  Thbe share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.

(C)  The owners of each unit, collectively, shall be entitled to a number of votes
in Association matters as set forth in the Declaration of Condominium. The
manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLETV

TERM: The term of the Association shall be perpetual. In the event that the Association is
dissolved, the storm water or Surface Water Management System will be dedicated to a similar
nonprofit organization or entity to assure continued maintenance and operation.

ARTICLE ¥
BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE ¥V

DIRECTORS AND OFFICERS:

(A)  The affairs of the Association shall be administered by a Board of Directors
consisting of the number of Directors deterinined by the Bylaws, but not less
than three (3) Directors, and in the absence of such determination shall
consist of three (3) Directors.

(B) Except for Directors appointed by the Developer{as defined in the
Declaration of Condominium) Directors of the Association shall be elected
by the members in the manner determined by the Bylaws. Directors may be
removed and vacancies on the Doard of Directors shall be filled in the
manner provided by the Bylaws.

3
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(C) The business of the Assoclation shall be conducted by the officers
designated in the Bylaws. The officers shall be elected each year by the
Board of Directors at its first meeting after the annual mecting of the
members of the Association, and they shall serve at the pleasure of the
Board. .

ARTICLE VI
INITIAL DIRECTORS: The initial Directors of the Association shall be:

Steven Knight
Stephen Page
Richard McCanna

ARTICLE VIH

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner: o

(A) Proposal. Amendments to these Articles may be proposed by a majority of
the Board or by a written petition to the Board, signed by at least one-fourth
(1/4th) of the voting interests of the Association.

(BY Voie Required, Poor to the tarnover of control of the Association by the
Developer to unit owners other than the Developer, these Articles may be
amended by the Board at a duly noticed Board meeting. Subsequent to
turnover, a proposed amendment shall be adopted if it is approved by at least
fifty-one percent {51%5) of the voting interests who arc present and voting, in
person or by proxy, at any annual or special meeting called for the purpose.
As long as Developer owns a unit, no amendment to these Articles shall be
deemed effective which in any way modifics the rights, benefits or privileges
granted or reserved to Developer, without Developer's prior written consent,
which consent may be denied in Developer's absolute discretion.

(C)  Certificate; Recording. An amendment shall become effective upon filing
with the Secretary of State and recording a Certificate of Amendment in the
Public Records of Collier County, Florida, with the formalitics required by
the Condominimm Act.

H04000081019 3
162560_1



. -
Date: &/21/04 Timas:s 2:47 PM  To: # 18503050381 R&A Fort Myers Fax Paga: 006-007

H04000081019 3

ARTICLE X

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all
expenses and liabilities, including attorney fees, actually and reasonably incurred:by or imposed on
him in connection with any lepal proceeding (or settiement or appeal of such proceeding) to which
he may be a party because of his being or having been a Director or officer of the Association. The
foregoing right of indemnification shall not be available if a judgement or other final adjudication
establishes that his actions or omissions to act were material to the cause adjudicated and involved:

(A)  Willful misconduct or a conscious disregard for the best interests of the
Association, in a proceeding by or in the right of the Association to procure
a judgement in its favor.

(B) A violation of critninal law, unless the Director or officer had no reasonable
cause to believe his action was unlawful or had reasonable cause to believe
his action was lawful.

(C) A transaction from which the Director or officer derived an improper
persanal benefit.

In the event of a settlement, the right to indemnification shall not apply uniess the Board of
Directors approves such seftlement as being in the best interest of the Association. The foregoing
rights of indemnification shall be in addition to and not exclusive of all other rights to which a
Director or officer may be entitled.

ARTICLE X
INTTIAL REGISTERED AGENT
The initial registered office of the Association shall be at-
2320 First Street
Suite 1000 —
Fort Myers, Florida 33901
The principal office and mailing address of the Association is:

24280 S. Tamiami Trail
Bonita Springs, Florida 34134
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The initial registered agent at said address shall be:

Steven W. Hubbard

WHEREFORE, the Incorporator has caused these presents to be executed this 2ist day of April,

2004.
INCORBORATOR:
Steven W. Hubbard
STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledgeci this 21st day of April, 2004, by Steven W.
Hubbard, who lﬁ/i:%ersonaﬂy known to me or who |_] has produced
{tvpe of ID) as identification.
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My Commission
,f; E.\pires Nov 14, 2006
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CCEPTANCE

Having been named to accept service of process for Sanibel Harbour Yacht Club
Condomininm Association, Inc., at the place designated in these Articles of Incorporation, I hereby

accept the appointment to act in this capacity and agree to comply with the laws of the State of
Florida in keeping open said office.
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