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ARTICLES OF INCORPORATION
FOR
THE DAKS AT HOBE SOUND HOMEOWNERS’ ASSQCIATION, INC.
(® corporation not-for-profit) 2. o
Lo i

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 721);'}5‘19533

Statutes, adopt(s) the following Articles of Incorporation: "F t
ﬂ} k-

2x

Tl

—~—

The name of the corporation shall be The Oaks at Hobe Sound Hor eowners’ A&sq&an
Inc. {the “Asgociation™). ;

9

s ot 4

LEIL - DF ONS

Fach term used herein, ¢xcept as cotherwise defined herein, is defined in the Master
Declaration of Covenants, Conditions and Restrictions of The Oaks at Hobe Sound (the

“Declaration”) recorded, or to be recorded, among the Public Records of Martin County, Florida by
M/I Homes of West Pal Beach, LLC, a Florida limited liability company (the “Developer™) and

shall have the same meaning or definition usad herein as the meaning or definition ascribed thereto
fn the Deciaration.

TICLE Til,
RINCIPAL PLACE OF BUSINESS G ADD

The initial principal place of business and mailing address of the corporation shall be 4
Harvard Circle, Suite 950, West Palm Beach, Florida 33409,

ARTICLEIV. - PURPOSE(S)

The corporation is organized as a corporation not-for-profit under Chaprer 617 of the laws of
the State of Florida. The specific purposes for which the corporation is organized are:

1. To promote the health, safely and social welfare of the Owners of Property within
that residential area referred to as The Oaks at Hobe Sound and deseribed in the Declaration,

2. To own and maintain, repair and replace the general smdfor Common Aren,
landscaping and other improvements in and/or benefiting the property for which the obligation to
maintain and repair has been delegated and accepted.

3. To control the specifications, architecture, design, appearance, alevation and location
of, and landscaping around, all buildings and improvements of any type, including walls, fences,
swimming pools, antennae, sewers, drains, disposal systems or other structures constmcted, placcd

ot permitted to remain in the Proparty, as well as the alteration, improvement, addition or change
thersto.

4. To operate without profit for the bepafit of its Members,
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5. To perform those functions ragerved by the Association in the Declaration.
ARTIC . - GENERAL POWERS
The general powers that the Association shall have are as follows:

1. To hold funds solely and exclusively for the benefit of the Members for the purposss
set forth in these Articles of Incorporation.

2. To protmulgate and enforce rules, regulations, bylaws, covenants, restrictions and
agresments to effectuate the purposes for which the Association is organized.

3. To delegate powet or powets where such is deemed in the interest of the Association,

4, To affix assessments to be levied against Lots within the Property and the costs of
effectuating the objects and purposes of the Association and to create reasonable reserves for such
expenditures, and to authorize its Board of Directors, in ifs discretion, to enter into ggreements with
motigage companies and other organizations for the collection of such asgessinents,

5. To pay taxes and other charges, if any, on or against the Common Area.
6. To have all express powers conferred upon the Association by the Declaration,

7. To have all powers conferred upon 2 corporation by Section 617, Florida Statutes
and the laws of the State of Florida, except as prohibited herein. After Turnover (as described
below), the Common Area cannot be mortgaged or conveyved without the affirmative vote of at least
two-thirds of the Class A Membership.

ARTICLE VL
MANNER OF ELECTION OF DIRECTORS

Directors shali be elected ot appointed in accordance with the provisions of the Bylaws of
the Association.

TICLE VII. - ERS

1. Every Owner of a Lot which {s subject to Assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to Assessment.

2. The Association shall have two classes of voting membership:

Class A Class A Members shall be all Owners, with the exception of the
Develeper, atd shall be entitled to one voie for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be axercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot

Class B. The Class B Member(s) shall be the Developer. The Class B Member
Fax Audit No.. H04000070335 3
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shall be entitled to the same number of votes held by all other Members of the Association
plus one; provided, however, thet notwithstanding any provision to the contrary, the
Developer shall have the right to appoint the entire Board of Directors of the Association
until three months after 90% of the Lots have been conveyed to Owners other than the
Developer, or at an earlier date at the sole disoretion of the Developer. At such time, the
Developer shall call a meeting in accordance with the provisions herein for Special
Meetings, to provide for the tutnover of control of the Board of Directors to the Owners
(“Tumover™. The Developer shall have the right, in its sole discretion, to appoint one
member of the Board of Directors for o long as the Developer owns at least five percent
(5%) of the Lots within the Property.

ARTICLE VI - DIRECTORS

The Board of Directors of the Corporation shall be comprised of at ieast three (3) directors.
The initial members of the Board of Directors and their street addresses are:

Mark Welch 4 Harvard Circle, Suite 250
West Palm Beach, Florida 33409

Jeff Stoven 4 Harvard Cirele, Suite 950
West Palm Beach, Floridea 33406

Harold Motzar 4 Harvard Circle, Suite 930
West Palm Beach, Florida 33409

As long as Developer shall have the right 1o eppoint the entire Board of Directors, Directors
need not be Members of the Association and need not be residents of the State of Florida. All
Directors appointed by the Developer shall serve at the pleasure of the Developer, and may be
removed from office, end a successor Director may be appointed at any time by the Developer. At
the first annual election to the Board of Directors where Directors are electsd by the Members, the
term of office of the elected Director receiving the highest plurality of votes shall be established at
two (2) years, with the other elected Directors 1o serve for a term of one (1) ysar. Elections shall be
by plutality votes. All Divectors shall bold office until the election of new direciors at the next
annual meeting or tesignation of said Director, Each yeat thereafter, as many Directors shall be
elected and appointed, as the case may be, as there are repnlar terms of office of Directors expiring
at such time, atd the term of the Director so elected or appointed at each annual election shall be for
two (2) years expiring at the second annual election following their election, and thereafier until
their successors are duly elected and qualified, or until removed from office with or without cause
by the affirmative vote of a majority of the Members which elected or appointed them. Any
Director appointed by the Class B Member shall sarve at the pleasure of the Class B Member and
may not be removed except by action of the Class B Member, and may be removed from office, and
& successor director mey be appointed, at any tirae by the Class B Member,

ARTICLE IX - OFFICERS

The Officers of the Association shall be a President, a Vice President, a Secretary and =
Treasurer, and such other officers as the Board of Directors may from time to time, by resolution,
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croate. Any two or more offices may be held by the same person except the offices of President and
Searetary. Officers shall be elected for one (1) year ferms in accordance with the procedures set
forth in the Bylaws. The names of the Officers who atg to manage the affairs of the Association
until the first annual meeting of the Board of Directors and until their sucsessors are duly elected
and qualified are:

President Mark Welch

Secretary/Treasurer Harold Motzer

Vice President Jeff Stoven
ARTICLE X,

INTTIAL REGISTERED AGENT AND STREET ADDRESS

The strect address of the Corporation’s initial registered office is: 4 Harvard Circle, Suite
950, West Palm Beach, FL 33409 and the name of the initial Registered Agent st such address is
Mark Welch.

¢\ - INC

The narne and strest address of the Incorporator for thess Articles of Incorporation is Mark
- Welch, 4 Harvard Circle, Suite 950, West Palm Beach, Fi. 33409,

ARTICLE XII. - CORPORATE EXISTENCE
The Association shall have parpetual existence.

ARTICLE XL - BYLAWS
The Board of Dircctors shall adopt Bylaws consistent with these Articles.

ARTICLE X1V,
5 TO ARTICLES OF INCO ION AND B

Amendment of these Articles requires the approval of at least two-thirds of the membership
votes, Notwithstanding anything herein to the contrary, for so long as the Developer has the right to
gppoint the entire Board of Directors of the Association, the Developer or {is successor or assign
shalt bo permitted to unilaterally amend these Articles. For so long as the Developer has the right o
gppoint the entire Board of Directors of the Association, no amendment of these Articles may be
made without the consent of the Developer or its successors or assigns, as Developer. For so long
as Dicveloper owns any portion of the Property, no dmendment of these Articles shall make any
changes which would in any way affect any of the rights, privileges, powers or options herein
provided in favor of, or reserved to, the Developer, unless the Developer joins in the execution of
the amendment.
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ARLICLE XV,
D F OFFICERS AND DIRECTORS

1. The Association hereby indemnifies any Director or Officer made a party or
threaiened to be made a party to any threatened, pending or completed action, suit or proceeding:

a. Whether civil, criminal, administrative or investigative, other than one by or
in the right of the Association to procure a judgment in its faver, hrought to impose a liability or
penalty on such person for any act allaged to have been committed by such person in his capacity of
Director or Officer of the Association, ot in his capacity a3 g Director, Officer, employee or agent of
any other corporation, partnership, joint venture, trugt or other enterprise which he served at the
tequest of the Association, against judgments, fines, smounts paid in setilement and reasonable
expenses, including attorneys’ fees, actually and necessarily incurred as a result of such action, suit
or proceeding or any appeal therein, if such person acted in good faith in the reasonable belief that
such action was in the best interests of the Association, and in ctiminal actions or procesdings,
without reasonable ground for belief that such action was unlawful. The fermination of any such
action, suit or proceeding by judgment, order, settlement, conviction or upon a plez of nolo
contendere or its equivalent shall not in jtself create a presumnption that any such Director or Officer
did not act in good faith in the reasonable belief that such action was in the best interests of the
Association or that he had reasonable grounds for belief that such action was unlawful.

b. By or in the right of the Association fo procure a judgment in its favor by
reason of his being or having been a Director or Officer of the Association, or by reason of his
being or having been a Director, Officer, employee or agent of any other corporation, partnership,
joint venture, trust or other enterprise which he served at the request of the Association, against the
reasonable expenses, including attorneys’ fees, actually and necessarily imcirred by him in
connection with the defense or settlement of such actlon, or in connection with an appeal therein, if
such person acted in good faith in the reasonable belief that such action was in the best interests of
the Association. Such person shall not be entitled to indemmification in relation fo matters as to
which such person has been adjudged to have been guilty of negligence or misconduct in the
performance of his duty to the Association unless and only to the extent that the cour,
administrative agency, or investigative body before which such action, suit or procseding is held
shall determine upon application that, daspite the adjudication of lability but in view of all
circumstances of the case, such person is fairly and reasonably entitled to indemnification for such
sxpenses which such tribunal shall deem proper.

2, The Board of Directors shall determine whether amounts for which a Director or
Officer seeks indermnification were properly incurred and whether such Direstor or Officer acted in
good faith and in a manner he reasonably believed to be in the best intercgis of the Assoclation, and
whether, with respect 10 any criminal action or procseding, he had no reasonable ground for belief
that such action was ynlawful. Such determination shall be made by the Board of Directors by a
majority vole of & quorum consisting of Directors who were not parties o such action, suit or
proceeding,

3. The foregoing rights of indernification shall not be dcemed o limit in any way the
powers of the Association to indemnify under applicable law.
Fax Audjt No.:_HD4000070335 3
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ARTICLE XV1,
T S, ONS IN WHICH D ORS OR OFFICERS INTERESTED

1. With the exception of Directors and Officers appointed by the Class B Members, any
financial or familial interest of an Officer or Director in any contract or transaction between the
Association and one (1) or more of its Directors or Officers, or between the Association and any
other corporation, partnership, association or other organization in which one (1) or more of jts
Directors or Officers me directors or officers, or have a financial interest, shall be disclosed, and
firther shall be voidable solely for this reason, or solely becauss the Director or Officer is present at
or participates in the meeting of the Board or committee thereof which autiiorized the contract ot
transaction or solely because his or their votes are counted for such purpose. Neo Director or Officer
of the Association shall incur Hability by reason of the fact that he is or may be interested in any
guch contract or transaction.

2. Interested Directors may be counted in deterraining the presence of a quorum at a
meeting of the Board of Directors or of a committee which authorized the contract or {ransaction,
but must absiain from voting on the issue,

TICLE .~ DISSOLUTION

The Association may be dissolved if three-foutths (3/4) of the votes cast at a duly held
meeting of the Members of the Association vote in favor of dissolution. Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which this
Association was created. In the event that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned to any nonprofit corporation, association, trust or other
organization {o be devoted to such similar purposes.

IN WI'ENESS WHEREOF, the undersigned Incorporatgr has e equted these Articles of
Incorporation this 1% day of April, 2004. %‘ j‘

Mark Walch

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged befote me this Ist day of April, 2004, by Mark
Welch, who is personally known to me or who has produced a Florida driver’s license as

identification,

AV IO,
Serial Number; . Notar¥ Public
Commission Expires: A | Name;_ AV Da C TaliAS

: LYNDAG, TOBIAS
4% 14 COMUIBEICN 2 0D 123448

e gy EXPIRES: October 4, 2008
“EITTE  Sondad That Nobry Fublie Undenicie |y
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REGISTERED AGENT

The undersigned hereby accepts appoiniment as Registered Apent of The Oaks at Hobe
Sound Homeowners’ Association, Inc. this Ist day of April, 2004.f The straet mailing address
of the undersigned is 4 Harvard Circle, Suite §50, West . 3

Mark Welch
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