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SIMONS LAW GROUL, PPLLLLC
ATTORNEYS AT LAW

IFebruary 10, 2022

Department of State
Division of Corporations
Corporate Filings

Post Office Box 6327
Tallahassee, FLL 32314

Re: Amended and Restated Articles of Incorporation of
The Fairway Villas IV at Banyan Trace Condominium Association, Inc.

To Whom It Concerns:

Thank you for vour attention to this matter. Please have the attached updated Association
documents to be tiled with the Division of Corporations. We have enclosed the following:

I The Certificate of Amendment:

2. A copy of the recorded Amended and Restated Articles of Incorporation of The

Fairway Villas 1V at Banyvan Trace Condominium Association. Inc.:

3. A check for $35.00 to cover the tiling fee:
4, A check for $8.75 for a certificd copy to be returned to our oftice; and
5. A sclf-addressed stamped envelope to return a certificd copy 1o our oflice.

Should vou need additional documents or information. please do not hesitate to contact me at
DSimonsaSimonsLawGroup.com or 1-844-800-3649.

Sincerely.

Diane M. Simons, Esq.
Lnclosures: As stated

DMS/mb

1705 COLONIAL BV SUTTE O3
FOIYT MY KRS, L 38907
1.8 S G4
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCOngfélgﬁg'lHN. AR 7
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION Come
AMENDED AND RESTATED ARTICLES OF IN(.‘ORP()RAT[ON’. IR LA
OF

THE FAIRWAY VILLAS IV AT BANYAN TRACE CONDOMINIUM ASSOCIATION, INC.

Pursuant to Scction 617.0201(4). Florida Statutes. the Articles of Incorporation for The Fainway
Villas IV at Banvan Trace Condomintum Asscciation. Inc., a Flonda comporation not for profit. which was
onginally incorperated under the sume name on March 30, 2004, are hereby amended and restated in their
cotircty.  All amendments included herein have been adopted pursuamt to Scction 617.0201(4). Florida
Statutes. and there 1s no discrepancy between the corporation’s Articles of Incorporation as herctofore
amended and the provisions of thesc Amended and Restated Articles other than the inclusion of
amendments adopted pursuant to Scetion 617.0201(4) and the omission of maiters of histoncal interest. The
Amended and Restated Articles of Incorporation shall henecforth be as follows:

ARTICLE |

NAME: The name of the corporation, herein called the “Assoctation”, is The Farway Villas [V at Banvan
Trace Condominium Assoctation. Inc.. and its current address 4015 Palm Tree Boulevard, Cape Coral,
Florida 33904,

ARTICLE (I
PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity

pursuant to the Flonda Condominium Act for the operation of The Fairway Villas [V at Banvan Trace, a
Condominium, located in Lee County, Florida.

The Association is organized and shall cxist on a non-stock basis as a corporation not for profit under the
laws of the State of Florida. and no portion of any caming of the Association shall be distributed or inure to
the private benefit of any member, Director or officer.  For the accomplishment of its purposes. the
Association shall have all of the common law and statutory powers and dutics of a corporation not for profit
under the laws of the State of Florida and of a condominium association under the Florida Condominium
Act, except as expressly limited or modified by these Articles, the Declartion of Condominiwm, and the
Bylaws: and it shall have all of the powers and dutics reasonably necessary o operate the Condominium
pursuant to the condominium documents as they may hereafier be amended. including but not limited to the
fotlowing:

(A) To make and collect asscssments against members of the Association to defrav the costs,
expenscs and losses of the Association. and to use the funds in the exercise of its powers
and duties.

(B) To protect. maintain. repair. replace and operate the condominium property and association
propcry.

ARTICLES
EXHIBIT “C"
-1-
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(C)

(D)

(F)

(G)

(H)

N

(J)

(K)

(L)

Ta purchase insurance for the proteciion of the Association and its members.

To repair and reconstruct improvements afler casualty, and to make further improvements
of the condominium property.

To make, amend and enforee reasonabic rules and regulations goveming the operation of
the Association and the use, maintenance. occupancy, alteration. transfer and appearance of
units. commeon clements and limited common clements. subject to any limits set forth in the
Declaration of Condomimum.

To approve or disapprove the transfer. Jeasing and occupancy of units. as provided in the
Declaration of Condominium.,

To cnforce the provisions of the Condominium Act, the Declaration of Condominium.
these Articles. the Bylaws and any Rules and Regulations of the Association.

To contract for the management and maintcnance of the condominium and the
condominium property, and to delegate anv powers and dutics of the Association in
connection therewith except such as are specifically required by law or by the Declaration
of Condominium to be excrcised by the Board of Direclors or the membership of the
Association.

To emplov accountants, attorneys. architects, and other professional personnel to perform
the scrvices required for proper operation of the Condominiwm.

To borrow money as nceessary to perform its other functions hereunder.

To grant, modify or move anyv common ¢lements and/or casement in the manner provided
in the Declaration of Condominium,

To protect the health. safety or welfare of the Association and its residents.

All funds and the uotle to all property acquired by the Association shall be held for the bengfit of the
members in accordance with the provisions of the Declamation of the Condominium, these Articles of
Incorporanion and the Byvlaws.

ARTICLE II}

MEMBERSHIP:

(A)

(B)

The members of the Association shall be the record owners of a fee simple interest 1n onc
or more units in the Condominium, as further provided in the Byvlaws.

The share of a member in the funds and assets of the Assoctation camnot be assigned or
transferred in any manner except as an appurtenance to his unit,

ARTICLES
EXHIBIT "C"
2.
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Q)

The owners of cach umt, collectively. shall be entitled to one vote in Association matiers,
The manner of exercising voting rights shall be as sct forth in the Bylaws.

ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bviaws of the Association may be altered, amended. or rescinded in the manner provided

therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A)

(B)

(C)

The affairs of the Association shall be administered by a Board of Dircctors consisting of
the number of Dircctors determined by the Bylaws, but in no cvent less than three (3)
Dircctors.

Directors of the Association shall be elected by the members in the manner detennined by
the Byvlaws. Dircctors may be removed and vacancies on the Board of Dircctors shall be
filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in the
Bvlaws. The officers shall be clected each vear by the Board of Directors at its first
mecting after the annual mecting of the members of the Association. and they shall serve at
the pleasure of the Board.

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopiced in the foltowing manner;

(A}

(B}

(€

Proposal Amendments to these Articles may be proposed by a majonity of the Board or by
a wntten petition to the Board. signed by at least one-fourth (1/4th) of the voting interests
of the Association,

Procedure. Upon any amendment 1o these Articles being proposed by said Board or unit
owners, such proposed amendment shatl be submitted to a vote of the owners not Jater than
the next annual mecuing for which proper notice can be given.

Yotc Required. Except as othenwise provided by Flonda law. a proposed amendment shall
be adopted if tt is approved by at least a majority of the voting interests at anv annual or
special meeting called for the purpose. Amendments may also be approved by written
consent of two-thirds (2/3) of the total voting interests. The Board of Dircctors may amend
these Articles to correct scrivener's errors or omissions and amend and restate the Articles

ARTICLES
EXHIBIT "C"

-
-A-



INSTR. # 2022000047045 Page Number: 67 of 68

(D)

in order to consolidate into one document amendments previously adopied by the members
or the Board. Amendments adopted by the Board shall occur at a duly noticed Board
mecting (with adoption of the amendments set forth on the apenda).

Effective Date. An amendment shall become effective upon filing with the Seerctany of
State and recording a Cenificate of Amendment in the Public Records of Lee County.
Florida. with the formalities required by the Condominium Act.

ARTICLE VI

INDEMNIFICATION.

(A}

(B)

(o)

(D)

Indemmity. The Association shall indemmify any officer, Director, or committee member
who was or is a party or is threatened to be made a party to anv threatened. pending. or
contemplated action. suit or procceding. whether civil. coiminal, administrative. or
investigative, by reason of the fact that he is or was a Director. officer. or committee member
of the Association, against expenses (including attomey’'s fees and appellate attomey's fees).

Judgments, fines, and amounts paid in scttlement actually and reasonably incurred by him in

connection with such action, suit. or proceeding, unless (i) a court of competent jursdiction
finally determines, after all appeals have been exhausted or not pursucd by the proposcd
indemnitee, that he did not act in good faith or in a manner he reasonably believed to be inor
not opposed 1o the best interest of the Association, and, with respect to any criminal action
or procceding, that he had rcasonable cause w0 belicve his conduct was unlawful. and (i)
such court also determines specifically that indemnification should be denied.  The
termination of any action. suit. or procceding by judgment. order, settlement. conviction, or
upon a plea of nofv contendere or its cquivalent shall not. of itself. create a presumption that
the person did not act in good faith and in a manner which he reasonably believed to be inor
not opposed to the best interest of the Association. and with respect to anv eriminal action or
proceeding, had reasonable cause to belicve that his conduct was unlawful. It is the intent of
the membership of the Association. by the adoption of this provision, to provide the most
comprehenstve indemnification possible to their officers, Dircctors. and committce members
as pcrmitted by Florida law.,

Defense. To the extent that a Director, officer. or commitiee member of the Association
has been successful on the merits or otherwise in defense of anv action. suit. or
proceeding referred to in Section (A) above, or in defense of any claim., issue. or matter
therein, he shall be indemmified against expenses (including attormey”s fees and appellate
attorncy’s fees) actually and reasenably incurred by him in connection therewith.

Advances. Expenses incurred in defending a ¢ivil or ciminal action, suit. or proceeding
shall be paid by the Association in advance of the final disposition of such action. suit. or
proceeding upon receipt of an undertaking by or on behalf of the affected Dircetor, officer,
or committec member to repay such amount if it shall ultimately be determined that he is not
entitled to be indemnificd by the Association as authorized by this Article VIIIL

Miscellancous. The indemnification provided by this Article VIH shall not be deemed
exclusive of anv other nghts to which those secking indemnification mav be entitled under

ARTICLES
EXHIBIT "C"
-
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(k)

(F)

any Byvlaw. agreement. voie of members. or othenwise. and shall continue as to a person who
has ceased to be a Director. officer. or committee member and shall inure to the benefit of
the heirs and personal representatives of such person.

Insurance. The Association shall have the power to purchase and mantain insurance on
behalf of anyv person who s or was a Director. officer. committee member. emiplovee. or
agent of the Association, or a Director, officer. employvee, or agent of another corporation,
partnership, joint venture. trust. or other enterpnse. against any hability asserted agmnst him
and incurrcd by him in any such capacity, or arising out of his status as such, whether or not
the Association would have the power to indemnify him against such liability under the
provisions of this Article.

Amendment. Anvthing to the contrany herein notwithstanding, the provisions of this Article
VI mav not be amended without the approval in wnting of all persons whose nterest
would be adversely affected by such amendment.

ARTICLES
EXHIBIT"C"
-3-
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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED being the President and Secretary for THE FAIRWAY VILLAS IV AT
BANYAN TRACE CONDOMINIUM ASSOCIATION, INC., a Fiorida non-profit corporation, does hereby
certify that the attached Amended and Restated Declaration of Condominium of The Fairway Villas 1V at
Banyan Trace, a Condominium; and Articles of Incorporation of The Fairway Villas 1V at Banyan Trace
Condominium Association, Inc. were duly approved, adopted and enacted by the affirmative vote of the proper
percentage of owners at the Special Members Meeting hetd on March 16, 2021, at which a quorum was present
and for which due notice was given. The Original Declaration of Condominium, Articles of Incorporation. and
Bylaws were recorded at Official Records Book 4714, Page 2745, ef seq., of the Public Records of Lee

County. Florida.

e,
Dated this 1% _day of _ Ma el . 2021,

WITNESS%%:
(Sign) THE FAIRWAY VILLAS [V AT BANYAN

TRACE CONDOMINIUM AQQOCIATI()V INC.

(Prinl)//;c—}“&; / /[/Q fZ/Ci jovt M U Ak AN

President 4f the Association
(Sign)
(Print) Z:YA AL |g’mz b5
STATE OF FLORIDA

COUNTY OF LEE

8'\ r&e{%’ mng instrument was acknowtedged before me this ,6“\ day of Harch 2021 by
\

. as President of The Fairway Villas |V at Banyan Trace Condominium A ASSOCIBI]OD

Inc., a Flonda non-pmf t corporalion, on behalf of said corporation, is personally
known 10 me or has produced as identification and did take an cath.
NOTARY PUBLIC:

{SEAL} Notary Pubkc Stre of Fionds
Christy Alyea STATE OF [/ORIDA (SEA

My Commespon HH 097278

L -
Expres 02/24202% My Commission Expires: 4 2 24 , 2025
Page |

AM, Deputy Clerk CMASSEY ERECORD
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WITNESSES:

{Sign THE FAIRWAY VILLAS IV AT BANYAN
TRACE CONDOMINIUM ASSOCIATION, INC.

(Print) C C

o H0L
(Print) Wuﬂ"ﬁ Qap S/Z’\-

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this S+ day of f‘JO[Q) . 2021 by
,&\i{‘p (‘n(‘ne , as Secretary of The Fairway Villas [V at Banyan Trace Condominium Association,
[nc., a Florida non-proﬂt corporation, on behalf of said corporation. Q,! wee olaA) is personally
known to me or has produced as identification and did take an .

’

NOTARY PUBRLIC:

(SEAL)

ZAL) )
s: 272'-{ 015
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