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ARTICLES OF INCORPORATION _ L e
OF T P
HARBOUR ISLE AT HUTCHINSON ISLAND T
PROPERTY MAINTENANCE ASSOCIATION, INC, 2o
{A Florida Corporation Not For Prafity -

In order to form a corporation net for profit unger and in accordance with the provisions
of Chapter 647 of the Florida Statutes, the undersigned hereby ingorparates the corperation not
for profit for the purposes and with the powers heteinafter set forth and, to that end, the
undersigned, by these Articles of [ncorporation, cedifies as follows:

ARTICLE }
DEFINITIONS

The ferms contained in these “Articies™ wilhh initial capitat letters have the meaning
defined n the Declaration of Protestive Covenants and Restrictions for Harbowr lsfe at
Hutchinson Island Communily to be recorded amangst the Public Records along with these
Articies ("Master Daclarstion™}.

ARTIGLE N
NAME

The name of this Corporation shwill be Harbaur isle at Hutchinson Isiand Property Maintenance
Association, Inc., a Florida notfor-profit corporation, whose present address is 801 Spuway
Dirtve, Hutchinson island, FL 24849,

ARTICLE i1l
BURPOSED

The pumase for which the Corporation is organized is io take lite to, operats and
mamisin the Comporation Froperly in accordance with the terms, provisions and condiiens
contained in the Master Declarationh sind fo carry out the covenanis apg o enforns the
provisions refative to the Comporation as get forth in the Comimunity Documents and o operate,
lesise, trade, sefl and otherwise degl with tha peisenal and real property of the Corporation.

ARTICLE IV
POWERS

The powers of the OCorporation shall mc{ude and be governsd by the following
provisions:
A, The Corporation shall have gl of the common law and stalutory powers of &

carporation not for profit, which are not in cordlict with the terms of the Community Documents,
including without imitation the powers set forth in Florids Statutes Seclion 817.0302.

B. The Comaration shall have all of the powers granted o the Corporation in the
Master Daclaration.

¢, The Corporation shall have alf of the powets reasonably necessary io Implement
the Corporalion's purposes, including, but not limited to, the faliowing:
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- To do any ocis required or confemplated by the Corporation under the
Masier Declaration or any other of the Community Bocuments;

2. Te make, estwblish and enforoe ressonable rulea and regulations
governing the Communily of any portions thereof insjuding, withaut fimitation, the Corporation
Froparty;

3. Ta make, levy and collect assesaments for the purposa of sbtaining funds
for the payment of Operating Expenses in the mannar provided in the Master Deglaration, and
o use and expend the proteeds of such assessmerts in the exercise of the Corporstion’s

powers and duties hereunder;

A, To adminizter, manage and operate the Community in accordance with
the Communiy Documents and to maintain, repair, replace and operats the Corporation
Propetly in accordance with the Communily Documents:

5. To anfores by legsl means the obiigstions of the mambership of the
Cormporation and the provisions of the Communily Docurnents;

8 To employ amd retain  personnel, indespendent confractors and
professionals; . _

7. Ty enter into sarvice and mansgeament confracts o provide for the
malnienance, operation, management and administration of the Corporation Properly;

8. To enter inte any other agreements consistent with the purpases of the
Corporafion, inctuding, but not §mited to, agreements for: {i) the installation, maintenance and
opatation of & master felovislan antenna and cable falevision aystem, ¥ any; (i) the instalistion,
maintenance and operation of the sscurlty and communications systems, if any; (i) pest control
services; and {iv) street lighting, which sirest lighting may be leased or purchased by the
Agsncistion (not the Develaper) from the applicable service provider and the spplicable leasze or
purchese payments paid over an exdended period of ime from Annusel Assessments;

2. To execuls the Masier Dedarafion and any amendments, supplements
and modificaions thereto and Instrumenis referrad to thereln as well as any Community
Dedaration and Condominium Declaration that may be ¢reated and any of the other Community
Dotumenis;

18, To deal with other corporations and the Assogistions or representalivas
thereof on matters of Muiual intereat; snd

1.  To provide, to the exient dmemed necessary by the Board, any end all
services and do any and alf things which are incidertal to or in furtherance of things listed above
or to camy ok the Corporation mandata to keap and maintain the Community in a proper and
aestheticaliy-pleaging candifon and o provide the Owners with services, amenities, controls
and enforcement which will enhance the quality of the life at the Cormimunity.
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ARTICLE V
MENBERS

The qualification of Mambers, the manner of their sdmission o membership, the
larminaticn of such membership and voiing by Members shall be as follows:

A Undit such time as the first deed of conveyance of 3 Commercial Proporty or &
Dwalling Uit from Developer to an Owner is recorded amengst the Public Records, the
membsrship of the Corporation shall be comprised solely of Deveiopey,

B. After conveyancs of the first Commerclal Propstly or Dwelling Unit, the
rembership of the Corporation shall be comprised of “Members” {(aa hereingfter set forth).

G. Thae manner of their admigsion to membership, the mannar of the ieymination of
such Membership, and the manner of voting by Members ehall be as follows:

1. Developer, The Developer shall be 8 Member for gs long as Devejoper
ounS any poru:m of the Tolat Propedy. including any Commercial Properly or Dwaelling Unit.

2. Cwners of Commercial Properiies. Once any Commercial Propetly has
been ccmvayed o an Owner other than Devalopar, the Owners, which indlude aevekxpar, shall
be entiled fo exorcise all of the rights and privileges of Members, Mambership in the
Carporation ahall he estabiished by (I} the acguisition of ownership of fea simple fitle {o &
Commersial Properly as evidenced by the recording of 2 deed or other instrument of
convaysnce amongst the Public Records whereupon the membership of the prdar Qwier shall
autumaﬂcal?y terminate as i that Commercial Proparfy; and (1} whers title to 8 Commerdial
Property is acquired from & party other than Developer, such achuisidon is in comphance with
the provisions of the applicable Declaration. Mew HMembers shall defiver to the Corpomation s
certified copy of the deed of conveystice, letier of approval or other instrument of acquigition of

title to the Commersial Property.

3 Regidential Asecciations. Once the first Dwelling Unit In 2 residential
Association (sither 8 Condominium Association or 8 residential Nelghborhood) has besn
cotveyed to an Qwner gther than Developer, the Asstcigtion shall be entitied 16 exercise all of
the rights and privileges of Members. Membership in the Corporation shailt be astablished by
the scquisition of ownarship of fes bile to the first Dweliing Unit o evidenced by the recording of
a doed or olher imstrument of conveyance amongst the Public Records, No Qwner of a
Dwelling Unit shall be 2 Member, rether sush Owner's intergst shall ba reprasentsd by that
Owner's rasidantial Assaciation.

4. Na Mamber other than Developer may assign, hypothecale ar transfer in
any manner his rnembership or his share inn the funds and assets of the Corporation except ag
an appurtenance o his Commercial Uplt or Dwelling Unit.

B. With respect 1o voling, the following provisions shall apply:

; 54 Each Member, cther than Developer, shafl be enfiled to vote &%
foliows:

811 Commergial Property Membars shall be entitied 1o vota on
the basis determiingd by the Deveioper at the time a Commetrdial Propanly is conveyed io an
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Owner. Each Commercigl Property Member shall have the number of voles egual o the
number of fecliors for such Commerciaf Property as sed forth in the Master Declaration, as
amsnded in acoottance with the Master Declagration from fima 1o time.

5.1.2 pssoviation Members shall be entified to one (1) vole per
Dwalling Unit within ihe Association,

5.2 Developer shal be entitled 1o voles as follow:

521 Before the Transfer Date, Developer shall teve the
miiber of votas equal to the number of vates of &l of the other Memirers plus the pumber of
voles necessarty o maindain sevenhy-five parcant (T5%) of of voles of Membaers.

5.2.2 After the Transfer Date, Developar ehall have the number
of votes equsl 1 the number of factors thel comespond 1o the Commearcial Properly Developer
wwns as set forth in the Magter Dedamation, plus the number voles equat to the number of
factors proposed for such proposed Comimercial Properly and proposed Dwalling Units on
Committad Properly Deveioper cavns and on Uncommittad Property Developer cwns or is under
contract o purchase.

53 In matiers that reguire @8 viste, malters shall be voled on by the
Mombers and shall be detemmined by a vele of the majinrity of the Membarship in attendance &t
any meating having a guorum, unfess otherwise required by law of in the Communily
Documents. A quorum of the Mambers shall consist of fifty percent {3084) of tha number of
Membera antitled to oot & vote.

54  The membership shall be entitled {0 wlect the Boerd as providad in
Article 1X of thess Arficles.

D, Each and every Member shall be entiied to the bensfits of membership, and
thail be bound io abide by the provisions of the Community Documents. All decisions of the
Corporation shall be made by tha Board as haereinafter provided.

ARTICLE W
ICRM

The ferm for which the Corporation s {0 exist shall be perpsiusl. In the event of
dissolution of the Comporation (uniess seme is reinstated), other than incidsnt to a mergar or
consafidation, ol of the assals of the Corporation shall be conveyed i & similar gesocistion or a
public agency having a similar purpose, or any Member may petition the applicable Circult Court
of the Si=te of Florida for the appointment of 2 recelver 1o manage the affairs of the disssived
Corporation and the Corporation Property in the place and stead of the dissoived Corporation
ard o make guch provisiane as may be nesessary for the continued management of the affairs
of the dissolved Corporation and the Corporation Property,

ARTICLE Vi
LFFICERS

A The affpirs of the Corporation shall be msnaged by the President of the
Corporation, assisted by the Secretary and the Treasurer, and, If any, by one {1} or mora Vice
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Fresideni(s), cne {1) or more Assistant Secretary{ies} and one (1) or more Assistant
Treasurer{s), subject io the directions of the Board.

B. The Board shall elect the President, Sacretary and Tteasurer, and g3 many Vice
Presidenis, Apsistunt Secretaries and Assistant Treagurers 38 the Beard shaell, from fime o
thme, determine. The Presjdent shall be ajesied from amongst tha mambers {each a "Diractor”)
of the Board of Directors {fhe "Board™), but no other officer need be a Director. The same
person may hold two {2) or more officas, the duties of which are ot incompatible; provided,
however, the offices of President and Vies President shall not ba hald by the same person, nor
shall the offices of President and Sacrefary or Pregident and Assiatent Secretary be held by the

same pereoh.

ARTICLE Vil
FiRST OFFICERS

The names of the officers who are to serve untit the first elsction of officers by the Board
are g5 follows: .

Preaident R. Mason Simpson
Secretary Barbora Bubyr
Tregsurer - R. Mason Simpstn
ARTICLE IX
BOARR OF DIRECTORS

A. There shail be three (8) mermbers of the first Board {"First Boand”} who shall
serve unt! the "Tranefer Date” as described hersin, The number of members of the Board
submaguent to the Fimt Board shall be provided in Pemagraph © of this Arlicls. Except for
Devaloper-appoitted Directors, Direciors must be selected from amongst the Mambarg {orbe &

Member's autharized daegignee).
B. The names and staet addragaes of the persons who are fo serve as the Firet
Board are as follows:
HName gdr
R. Mason Simpson BO1 Seaway Dijve, Hulchinaogn island,
Fl. 3404¢
Dravid Martin 801 Seaway Drive, Mufchingon fsland,
Fi. 34949
Barbara Buhr §01 Seaway Drive, Huichinson Island,
FL 34540

Developer reserves ihe rght {0 remove rmembers of the First Boand and 1o sppoint
replacemants in the event a vacancy is created on the First Board.
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c. The First Board shall be the Board of the Corporatlion uniit the Transfer Dats,
Upen ihe Transfer Date, Developer shal! cause all members of the First Board fo resign,
wiereupon the Members shal! sslect three {3} Directors, provided howewver, so lotg as
Developer continues to own any portion of the Total Properly, Including any Commercial
Property or Dwelling Unit, Developer shall be entifled (but not requirsd) to appoint at least une
{1) Diractor of ihe three (3). The Board so ssiected pursuant {0 this Paragraph C (including the
one {1) Director sefected by Developer, If any} shall gerve undil the next anhual meeting of the
Board as set Torth in the Bylews of the Corporation whereupon a new Board shall be solacted In
the manner provided heraln and as set forth in the Bylaws of the Corporation. Vaosncies on the
Board shall be filled in accordance with the Byiawa,

D. The *Transfer Data” shall be the sosnser fo ocaur of the following:

1. Three {3) months efter the Developer {or an assignee of the Developar's
rights as Developer} no longer owns any of the Total Property, including any Commerdla)
Property or any Dweliing Unit; providad that for so jong as any affifiate of Developar shall own &
Comimercial Properly, the Transfer Date shall not scour pursuant to this Arficle 1X.D.1 and
Daveloper shall ke deemed to sfill own = porlion of the Tolsl Praperty for {he purposes of this
Article IX.D.1. For the purpase of this parsgraph, affiliate mwans a sharehoider in Developer or
any enfity In which a sharehelder in Developer directly or indirectly owng 3 5% or mora infersst,

ar
2. When Developer elests o twm ovear control of the Roard fo the Members.

E. The Board shall control the operation of the Corporation and shall possess all of
the powers of the Corporation. All dedisions of the Board, sxvept the amendment of thesse
Articles, shall ba by & mafority vote of the Directars present at 3 meeling of the Board at whith a
quorum is present ang each Direcior shall be entilled fo one {1) vota.

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Corporation {gnd the Directors and/or officars as
& groupl (hereinafier individually as “indemnites™ and oollectively "indemnitees™ shall ba
indermnified by the Corporation against all costs, expenses and lahifties, induding Legal Fees
reasonably incurred By or impased upon by Indemnitess in connection with any procesding,
{ifigation or settlement in which Indamnitees mey e a pardy, or in which Indemnitees may be
involvad, by reason of Indemnitees heing or having been a Director andior officer of the
Comporation, whether ar not Indemniles is & Direclor and/or officer at e time such cost,
expense or lisbility 18 incurred, except in such ceses wherein the indemnitee is adjudged 1o
have angaged In wilful misfeasance or matfesgance in the performance of Indemnites’s dutles;
provided that in the event of e settiement, the indemnification herein shail apply anly when the
Board approves such setlament and relmbursement 2s peing i the best interest of the
Corporation. The foregeing right of indemnnification ahall be in addition to and not exciusive of
eny B aff rights t which such Indemnitee may be entitiad by comimon or statttory law.

ARTICLE Xt

EYLAWS
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Tha Bylawa of the Corporation shall be adopted by the First Board and thereafter may
be altered, aménded of rescinded as set forth hergin. In the event of any confliet between the
provisions of these Arficles and fhe provisions of the Bylaws, the provisions of thess Articles
shall conitral

ARTICLE XiI
AMENDMENTS

A Pricr to the Transfer Date, these Asticles may be amended only by a writlen
{instrument signed by Developer and filed in the Office of the Secretary of State of the State of
Florida.

B After the Transfer Date, thege Articies may be armended in the following mannen:

1. HNofice of the subjact matter of the proposed amendment shall be ingluded
in the notice of any mesting of the Board at which such proposad amengdment is considerad and
the Borrd must approve such proposed amendment by a vote of two-thirds (2/3) of all Directers,
of

2 By all of the Directors sigring an instrument amending these Articles and
filing such instrument in the office of the Sacretary of Btals of the State of Florida.

c. No amandment mey ba made 1o e Articles which shall in any mapner reduce,
amend, affect or medify the provigions and obligations set forth in the Master Dsdlaration or any
amendments or supplements thereta, For so fong se Developer owng of is under coniract fo
purchas® a Commercial Property, Dweiling Unit or a portion of the Teotal Froperty, the Articles
shall not be amended withoul the writlten consent of Deveinper

O. A copy of each armendment shall be cerlified by the Secretary of Bleis of the
Btate of Florida and recorded in the Public Recorda,

E. Motwithstanding e foregoing provisions of this article XH, theme shall be no
amendment {o these Articles which shall sbridge, amend or alter ths rights oft (i} Daveloper,
inchuding the right to designate and select members of the Board as provided in Arilele X
haraof, withowt the pricr writteh consent thereto by Developer or (i1} any Institutional Morigages
{as such term I8 defined in the Master Declaration) without the prior written eonsent of such
Institutional Morigeges.

The stresl sddress of the Corporation Is 801 Bgaway DPrive, Hutelinson island, FL
34348. The Incorporator shall be R, Mason Simpson. The straet addrase for the mitial
reqgistered agent for the Corporalion is 4500 PGA Boulgvard, Suite 207, Palm Besch Gardens,
Florida 33418and the initial registerad agent shall be Phillip Brandt.

The followitng shall aiso apply to the Corporation:
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e The Corporation shali operate, maintain and manage the Community’s Surface
Water or Stormwater Management Systemis) in 2 manner copsistert with the South Florida
Watar Maragemant District ("SFWMD*) Parrit No. 56-D1689-F raquiremerds and applicable
rulae of the SFWMD, and shall assigt in the enforcement of the SWMD Dedlanetion of
Covanrants snd Regiricions which relate o the Community’s Surface Weater or Stormwater
Managament System.

2 The Corporefion shal levy and collect adequale assessments agsainst Mambeis
of the Corporation for the costs of maintenance and operafion of the Community's Swiface
Water or Starmwater Management System.

2. in e evert of tarmination, dissohution, or fing] liquidation of the Corporation, the
responsiblity for the operatin ard maintenance of the Community's Surface Water or
Stormwater Managemant System must be transferred to and accepted by an entity which would
comply with Section 40C-42.027, F.A.C, in effect as of the date of these Articles, and be
apptoved by the SWMD pricr to such termination, dissclution, or Hquidation.

0. The existence of the Corporation shali commence with the ling of these Articles
aof Incorparation with the Searatary of State, Tellahassee, Florida. The Corporgtion shalt exist in
namatuity, a8 provided in Article WV abowve, .

IN WITNESS WHEREOF, the incororator has hereunto affixed his signature, this

/«s?ﬂ day of | ?z-ézm?/;f , 2004.

~ R.Wason Simpson

STATE OF FLORIDA }
COUNTY OF INDISN RIVER }

{ HERERY CERTIFY that on this day, before me, an officer duly authorized In the Siat
aforsseid and in the County sforesaid to take acknowledgments, appeared R. Mason Simpson,
t@ e known to be the ferson described as ncorporator of HARBOUR ISLE AT HUTCHINSON
IBLAND PROPERTY MAINTENANCE ABSOCIATION, ING., and be acknowiedged before me
that he sxecuted the same lor purposes therein sxpressed. Ha is_personafly known io e of
whe has produced 8%
ideniification.

WITNESS my hand and officlal seal in the County and State fast aforesaid this _[_’Z'

day of t@b%r%ﬁ , 2004,

BARRARA 7. BURR Notary Public, State rida
LY Ma;eggmmm Si?it:" of Farida, Print nams;
\‘ " o B ' -
s Corm. No. BD 085738 Gommission No.._
My Commission Expires:
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The undarsigned heteby socepts the designation of Registerad Ag=nt a3 set forth in
Article XH of hese Adicles of Incorporation, and acknowlsdges that ho ja famifiar with, and
accepts the cbiligations imposed upon registered mgents under the Fiotida General Corporete
Aot

PHitl BTM
Drated; A o

STATE OF FLORIDA }
85

COUNTY OF PALM BEACH ) .

Tha foregoing nstnament was acknowdedged before me thia oy it day of

- . 2004, by Phitlp Brandi, as Registersd Aged nt, who is parsonally known tc ma
ae identification.

or has pro o
{QEAL) Z 4
Sumie Powe Notary Publis, State of Florlda
ff S Ny Commragion DIBCTIM Print Mame: -
WX Eaices Decampar 13, 2007 Commission Ne.:
My Commission Expiras: -
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