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I'O: Amendment Section

Division of Corporations
-

Burnt Store Lakes Property Owner's Association, Inc.
NAME OF CORPORATION:

ND3232
DOCUMENT NUMBER:

The enclosed Articles of Amendment and fee are submitted for filing.
Please retum all correspondence concerning this mater 10 the following:

Christepher J. Shields, Esq.

{(Name of Contact Person)

Pavese f.aw Firm

{Firm/ Company)

1833 Hendry Sueet

(Address)

Fort Myers, F1. 33901

(City/ Saate and Zip Code)

2+ (usually CAM or Officer email)

Opce @ b\ pod.avcg

E-mail address: (1o be used Tor Tiure annual report notuhitanion)

For funther information concerning this matter, ptease call:

Christopher J. Shiclds, Esq. 239 330-6245

(Name of Contact Person) {Arca Code)  (Davume Telephone Number
Enclosed is a check for the following amoumt made pavable w the Florida Department of State:

03 $35 Filing Fee  [JS$43.75 Filing Fee & M$43.75 Filing Fee & D3$52.30 Filing Fee

Centificate of Status - Certified Copy Certificate of Status
{Additional copy is Certified Copy
enclosed) {Addittenad Copy s

Enclosed)

Mailing Address Street Address

Amendment Section Amendment Section

Diviston of Corporations Divixion of Corpurations
P.O. Box 6327 Clitton Building

Talluhassee, FE 32314 2601 Executive Center Cirgle

Tallahassee, FL 32301



ARTICLES OF AMENDMENT 07I0CT 29 AMI2
TO s e A g
ARTICLES OF INCORPORATION TS L

OF
BURNT STORE LAKES PROPERTY OWNER’S ASSOCIATION, INC.

Name of Corporation: BURNT STORE LAKES PROPERTY OWNER'S
ASSOCIATION, INC.

Document Number: N0O3232
Pursuant 1o the provisions of Section 617.1006, Florida Statutes. this Florida Not-For-Profit
Corporation adopis the following amendment(s) to its Articles of Incorporation (otherwise. all

other provisions shall remain the same):

Amendment Adopted:

SEE ATTACHED AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF BURNT STORE LAKES PROPERTY OWNER™S ASSOCIATION. INC.
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The date of Adoption of the Amendment(s) was: ctober 16, 2021

Adoption of Amendment(s) (check one):

v The amendment(s) was/were adopted by the members and the number of votes cast for
the amendment was sufficient for approval.

There are no members or members entitled to vote on the amendment{s). The
amendment(s) was/were adopted by the Board of Directors.

Signed this Octgber. 2021.

s ANANIMBIC

Print: PrEseRT O, VWANC e

Title: Prestdent of the Board of Directors




EXHIBIT “C”
AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
BURNT STORE LAKES PROPERTY OWNER’S ASSOCIATION, INC.

Substaniial rewording. See governing documents for current text.

These are the Amended and Restated Articles of Incorporation of Burmnt Store Lakes Property
Owner's Association. Inc. The orginal Articles of Incorporation were filed with the Flonda
Department of State on May 22, 1984,

For historical reference, the strect address of the initial principal office and the initial mailing
address was 1625 W, Marion Avenue, Punta Gorda. FL 33930. The oame of the orniginal
subscribers were Paula F. McQueen, Leanne Hadsell and Geoffrey Lorah. The street address of
the mitial registered office was 166 N. Tamiami Drive, N.E., Port Charlotte, FL 33952 and the
name of the iniual registered agent was Robert C. Sifrit. The address of the current regisiered
agent and registered office is Geoffrey L. Lorah, 1107 W. Marion Avenue, Suite 115, Punta
Gorda, FL 33930. The Board of Directors may, from ume to ume, change the designation of the
principal office, the mailing address of the corporation, the registered office and the registered
agent, in the manner provided by law.

I. NAME. The name of the corporation continues 1o be Burnt Store Lakes Property Owner's
Association, Inc. {the "Association™).

2. DEFINITIONS. The definutions set forth in the Amended and Restated Declaration of
Restrictions for Bumt Store Lakes, as amended from time to time (the "Declaration”) and the
Act shall apply to terms used in these Articles.

3. TERM OF EXISTENCE. The Association shall have perpetual existence

4. PURPOSE. The Association i1s organized for the purpose of promoting the health,
safety. welfare and recreational opportunities of the Owners of single family and mula-family
Lots now and hereaficr included within that certain subdivision of real propenty located in
Charloue County, Flonda, which is known as "Bumnt Store Lakes", primarly by means of the
acquisition, construction, management, mainicnance and care of real and personal property
which is owned by either the Association or by Owners in their undivided interest in common,
made available for the common benefit of all Members of the Association and is of a nature
that tends to ¢nhance the beneficial enjoyment of the Owners, or, which is owned privately by
an Owner, to the extent that the condition of such property effects the overall appearance or
structure of single family and multi-family Lots included within the Community.

5. POWERS. In the furtherance of this purpose, the powers of the Association  shall
include and be governed by the following:

5.1 General. The Association shall have all of the common-law znd statutory powers

Amended and Restated Articles of Incorporation



of a corporation not for profit under the laws of Florida that are not in conflict with the
provisions of the Declaration, these Articles or the Bylaws or prohubited by law.

5.2 Enumeration. The Association shall have all the powers set forth in Chapters
617 and 720, Florida Statutes, as amended from time to time, except as limited by the
Declaration, these Articles and the Bylaws (all as amended from time to time), and all
of the powers reasonably necessary to operate the Community including but not limited
to the following:

5.2.1To fix and make assessments against each single family and mult-family
Lot in the Community and collect the assessment made against a Lot, together
with the costs of collection. including a reasonable attorney's {fee, and interest
and late tees thereon from the date due at the maximum rate then allowable by
law, from the Owner or Owners thereof by any lawful means, including the
foreclosire of the lien which the Association has against the Lot tor the
payment of assessments;

5.2.2 To borrow mouey from such lenders and upon such terms as the
Association may deem appropriate and to pledge the assets of the Association,
including the right of the Association te make and collect assessments, as
security for the repayment thercof, with the consent of at least two-third
(2/3rds) of those members present. in person or by proxy, and voung at a duly
called meeting of the membership;

5.2.3 To usc and expend the proceeds of assessments and borrowings to pay
the debts and obligations of the Association and otherwise in a manner
consistent with the purposes for which this Association is formed,

5.2.4 To review the plans and specifications of proposed improvements
intended 1o be constructed on any Lot to determine whether they comply with
the terms and provisions of the Govermning Documents, and, if they comply.
approve them, and if they do not comply, disapprove them;

5.2.5 To maintain, repair, replace, reconstruct, add to, and operate the
Association property and other property acquired or leased by the Association
for use by Owners together with the areas within the Community intended for
the common use and benefit of the Owners, to the extent not maintained by
others, including, but without limitation, all greenbelt areas, any lakes, ponds,
stormiwaler retention and detention arcas, and streans;

5.2.6 To purchase and maintain one or more insurance policies insuring the
Association's property against loss, damage or destruction, insuring the
Association against liability to others, and protecting the Association, 1ts
Ofticers, Directors and Members;

5.2.7 To make, amend, impose and enforce by any lawful means, reasonable
rules and regulations with respect to the use ot the Lots, Common Areas and
Association property;

Amended and Restated Articles of Incorporation



5.2.8 To contract for the management of the Association and any facilities
used by the Owners, and 1o delegate to the party with whom such contract has
been entered into all of the powers and duties of the Association except those
which require specific approval of the Board of Directors or the Membership of
the Assaciation;

5.29 To employ personnel to perform the services required for proper
operation of the Association;

5.2.10 To do and perform anything required by these Articles, the Bylaws or
the Declaration to be done by an Owner, but not done timely by the Owner, as
specified in the Bylaws or Declaration, at the cost and expense ot the Owner;

5.2.11 To do and perform any abligations imposed upon the Association by the
Declaration and to enforce by any legal means the provisions of these Articles.
the Bylaws and the Declaration;

5.2.12 To have and exercise anv and all powers, rights and privileges which a
corporation organized under Chapter 617, Florida Statutes, may not have or
hercafier have or exercise;

5.2.13 To acquire {by gift, purchase or otherwisc). own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in conncection with the affairs of
the Association;

5.2.14 Dedicate, sell or transter all or any part of the common area, including
roadways, 1o any public agency, authority or utility. No such dedication or
transfer shall be etfective unless an instrument has been approved by at least
2/3rds of those members present, in person or by proxy, and voting at a duly
called meeting of the members agreeing to such dedication or transfer;

5.2.15 Grant easements as to the Common Area to public and private utility
companies including to cable television, telecommunications, mformation. or
internet service providers and to public bodies or governmental agencies or
other entitics or persons, with or without cost or discharge, at the sole
discretion of the Roard of Directors, where convenient, desirable or necessary
in connection with the development of the Properties, and the providing of
utility and other services thereto with the exception of the addition of cell
towers or the like which shall require Member approval as provided elsewhere
in the governing documents;and

5.2.16 From time to time to adopt, alter, amend and rescind reasonable rules
and regulations governing the use of the Common Area, which rules and
regulations shall be consistent with the righis and duties established by the
Declaration and with the provisions ot these Articles of Incorporation.

Amended and Restated Articles of [ncorporation
Burnt Store Lakes Property Owner’s Association, [ne.
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6.

7.

MEMBERS AND VOTING.

6.1. Membership. Every person or entity who is, from time to time, the record
Owner of a single family or mulu-family Lot within the Bumnt Store Lakes, Punta
Gorda Isles Section 21 Community will be a Member of the Association, but only for
50 long as he or she is the record Owner of a Lot. However, any such person or entity
who holds a mortgage on a Lot merely as security for the payment of any indebtedness
or the performance of an obligation will not be a Member. Membership will be
appurtenant to, and may not be separated trom, the ownership of a Lot,

6.2. Voting. On all matters upon which the Membership shall be entitled to  vote,
there shall be only one (1) vote for cach single family Lot and one (1) vote for each
mulii-family Lot, which vote shall be cxercised or cast in the manner provided by the
Bylaws. Since there are a total of One Thousand Eight Hundred Forty-Nin¢ (1,849)
single family Lots and One Hundred Eighty-Nine (189) mulu-family lots, there are a
total of Two Thousand Thirty-Eight (2,038) votes. Any person or entity owning more
than one (1) Lot shall be entitled to one (1) vote for each Lot vwned. Those Members
whose voting rights are suspended pursuant to the terms of the Governing Documents
and/or Florida law shall not be entitled to cast the vote assigned to the Lot for which
the suspension was levied during the period of suspension and such Voting Interests
shall be subtracted from the required number of votes when calculating any required
vote or quorum tor the period during which such suspension exists,

6.3. Action without Meetings. Any action which could be taken by Owners at a
Membership meeting may be taken without necessity of a mectng 1if approved in
writing by Owners having the right to cast sutficient voies 10 approve the action if
taken at a meeting.

OFFICERS. The affairs of the Association shall be administered by the Officers

designated in the Bylaws. The Officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the Members of the
Association and shall serve at the pleasure of the Board of Directors. The Bylaws may provide
for the removal from office of Officers, for filling vacancies and for the duties of the Ofticers.

8.

DIRECTORS.

8.1 Number. The property, business and affairs of the Association shall be managed
by a board consisting of the number of Directors determined by the Bylaws, but which
shall consist of not less than seven (7) Directors.

8.2 Dutics and Powers. All of the duties and powers of the Association existing
under Chapters 617 and 720, Florida Statutes, the Declaration, these Articles, the
Bylaws and the Rules and Regulations (all as amended from time to time) shall be
exercised exclusively by the Board of Directors, subject only to approval by Members
when such approval is specifically required.

8.3 FElection; Removal. Directors of the Association shall be elected at the annual
meeting of the Members in the manner determined by the Bylaws, Directors may be

Amended and Restated Articles of [ncorporation
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9.

removed and vacancies on the Board of Directors shail be tilled in the manner
provided by the Bylaws.

BYLAWS. The Bylaws of this Association may be altered. amended or repealed in the

manner provided in the Bylaws.

10. AMENDMENTS. These Articles may be amended in the following manner:

11.

10.1 Proposal of Amendments. An amendment may be proposed by the President of
the Association, a majoritv ol the Directors, or by twenty-five percent (25%) of the
entire Voting Interest.

10.2 Adoption of Amendments. A resolusion for the adoption of a proposed
amendment mav be adopted by a vote of two-thirds (2/3rds) of the Association
members present (in person or by proxv) and voting at a duly noticed meeting at which
a quorum is present, or by the written agreement of two-thirds (2/3rds) of the entire
Voung Interests. Amendments correcting errors, omissions or scrivenet’s crrors may
be executed by the Officers of the Association, upon Board approval, without need for
Association Membership vote.

10.3 Effective Date. An amendment when adopted shall become cffective after being
recorded in the Charlotie County Public Records according 1o law and tiled with the
Sceretary of State according to law,

INDEMNIFICATION.

I1.1 Indemnity. The Association shall indemnify anv Officer. Director. or Commitiee
Member who was or 1s a party or 15 threatened o be made a party to any threatened,
pending, or contemplated action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the tact that he 1s or was a Director, Officer
or Committee Member of the Association, against expenses {including attorneys' fees
and appellate  attorneys'  fees), judgments, fings, and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or
procecding uniess 1) a court of competent jurisdiction finally determines, after all
appeals have been exhausted or not pursued by the proposed indemnitee, that he did not
act in good faith or in 2 manner he reasonably believed to be in or not opposed 10 the
best interest of the Association, and, with respect to any criminal action or proceeding,
that he had reasonable cause to believe his conduct was unlawful, and (1) such court
also determines specifically that indemnification should be denied. The termination of
anv action, suit or praceeding by judgment, order, settlement, conviction, or upon a plea
of nolo coniendere or its equivalent shall not, of itself, create a presumption that the
person failed to act in good faith and in a manner which he reasonably believed to be in
or not opposcd to the best interest of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his conduct was unlawful. [t
15 the intent of the Membership of the Association, by the adoption of this provision, to
provide the most comprehensive indemnitication possible to their Otficers, Directors or
Committece Members as permitted by Florida faw. [n the event of a settlement. the right
1o wdemnification shall not apply unless the Board of Directors approves such

Amended and Restated Articles of Incorporation



settlement as being in the best interest of the Association.

11.2 Defense. Ta the extent that a Director, Otficer or Committee Member of the
Association has been successful on the merits or otherwise in defense ot any action, suit
or proceeding referred to n this Article 11, or in detense of any claim, issue or matter
therein. he shail be indemnified against expenses (including attorneys’ fees and
appellate attormeys' fees) actually and reasonably incurred by him in connection
therewith.

11.3 Advances. Reasonable expenses incurred in defending a civil or criminal action,
suit or proceeding shall be paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by or on behalf of the
affected Director. Officer or Committee Member to repay such amount if it shall
ultimately be determined that he 1s not entitled to be indemnified by the Association as
authorized by this Article 11.

114 Miscellaneous. The indemnification provided by this Article 11 shall not be
deemed exclusive of any other rights to which those secking indemnitication may be
entitled under any Byvlaw, agreement, vote of Members or otherwise, and shall continuc
as 1o a person who has ceased to be a Director, Officer or Commitiee Member and shall
inure to the benefit of the heirs and personal representative of such persan.

11.5 Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, Officer, Committee
Member, emplovee or agent of the Association, or a Director, Officer, ecmployee or
agent of another corporation, partnership, joint venture, trust, or other enterprise,
against any liability asserted against him and incurred by him in anv such capacity, or
arising out of his status as such, whether or not the Association would have the duty to
indemnify hini against such liability under the provisions of this Article.

12, TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED.

12.1 No contract or transaction between the Association and one or more of its
Directors or Officers, or between the Association and any other corporation,
partnership, association or other organization in which one or more of its Dircctors or
Othicers are directors or officers, or have a financial interest, shall be invalid, void or
voidable solely for this reason. or solely because the Director or Officer is present at or
participated In the meeting of the Board or Commitice thereof which authorized the
contract or transaction, or salely because his or their votes are counted for such
purpose. No Dircctor or Officer of the Association shall incur liability by rcason of the
fact that he is or may be interested in any such contract or transaction. Interested
Directors may be counted in determining the presence of a quorum at a imecting of the
Board of Directors or of a Committee which authorized the contract transaction.

12.2 In addition to the foregoing. a Director, Officer, or Committee member of the
association may not directly receive any salary or compensation from the association
for the performance of duties as a Director, Otficer, or Committee member and may not
in any other way benefit financially from service to the association. This subsection
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12.2 does not preclude;

(1) Participation by such person in a tinancial benefit accruing to all or a
significant number of members as a result of actions lawfully taken by the board
or a commitiee of which he or she is a member, including, but not hmited to,
routine maintenance, repatir, or replacement of community assets.

(2) Reimbursement for out-of-pocket expenses incurred by such person on
behalf of the association, subject to approval in accordance with procedures
established by the association’s governing documents or, in the absence of such
procedures, in accordance with an approval process established by the board.
(3) Any recovery of mnsurance proceeds derived irom a policy of insurance
maintained by the association for the benefit of 1ts members.

(#) Any fee or compensation authorized in the governing documents.

{3) Any fce or compensation authorized in advance by a vote of a majority of
the voting interests voting in person or by proxy at a meeting of the members.

13. INSURANCE TO PROVIDE INDEMNIFICATION The Association shall have the
power 1o purchase and maintain insurance on behalf of any person who is or was a Director,
Ofticer, Commtttee Member, employee or agent of the Association, or a Director, Officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any hability asserted against him and incurred by him in any such capacity, or
arising out of his status as such, whether or not the Association would have the duty to
indemmnify him against such hability under the provisions of this Arucle.

13.1

Dissolution. In the event the Association ever become dissolved, the Property

and interests in property, whether real, personal or mixed, which constitutes or is directly
or directly related to the Surface Water Management System, if any. will be dedicated
to the appropriate governmental agency or contributed to a similar non-profit corporation
or organization as required by the Southwest Florida Water Management District, if any.
This provision mayv not be amended without the consent and approval of the Southwest
Florida Water Management District.

14. DECLARATION OF INTENTION. It is intended that the Association be eligible
for treatment as a tax-exempt organization described in Section 528 of the Internal
Revenue Code of 1954, as amended, or in the corresponding provisions of any subsequent

legislation.

Amended and Restated Arucles ot Incorporation



