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Attorneys and Counsclors at Law
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_ Ernest A, Seemann
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December 11, 2003 -

Division of Corporations

Records Section
P.O. Box 6327

Tallahassee, Florida 32314

RE: TROPICAL COURT HOMEOWNER’S ASSOCIATION, INC.
Articles of Incorporation ‘

Dear Sir or Madam:

Please find enclosed the Articles of Incorporation for TROPICAL COURT
HOMEOWNER’S ASSOCIATION, INC., a Florida non-profit corporation, with our firm's
check for $79.75 to cover the filing fees. If everything is in order, piease file the
enclosed and return a certified copy of the filed articles to our office.

If you

. Schutt, Esq.

Enclosures

ave any question

, please do not hesitate to call.
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ARTICLES OF INCORPORATION .,».2«;;‘ é“,$ a“‘*{f
OF l {q . £,

TROPICAL COURT HOMEOWNERS® ASSOCIATION, INC *%‘@ % 7 2 o
&

A
A FLORIDA NON-PROFIT CORPORATION (0,3,

The undersigned, for the purposes of organizing a corporaffn-not-for-profit pursuant to
Part 1 of Chapter 617 of the Florida Statutes, do_hereby make, subscribe and acknowledge the
following to be the Articles of Incorporation of TROPICAL COURT HOMEOWNERS’
ASSOCIATION, INC,

ARTICLE . NAME

The name of this Corporation shall be TROPICAL COURT HOMEOWNERS®
ASSOCIATION, INC. and the duration (term) of the corporation is perpetual.
1105 Cape Coral Parkway East, Suite C, Cape Coral, Florida 33904

ARTICLE Il. TERM OF EXISTENCE

The term for which this Corporation shall exist shall commence upon the filing of these
Articles of Incorporation witlt the Department of Statc of the State of Florida and shall continue
therealter in perpetuity.

ARTICLF I, PURPOSES

The purpose for which this Corporation is organized is to establish uniform standards of
development quality for residential uses for the property. -

Al SPECIFIC AUTHORITY

In the furtherance of its purposes. the Corporation shall have the following rights
and powers: - =

(1) T'o own and maintain, repair, and replace the real and/or personal property,
included but not limited to, drainage easements and other CommonAreas, Conservation Areas,
landscaping and other improvements in and/or benefiting TROPICAL COURT
HOMEOWNERS™ ASSOCIATION, INC., for which the obligation tv maintain and repair has
been delegated und uceepted. Notwithstanding any provision for termination or otherwise, such
obligations shall not be terminated or delegated for an initial effective period of twenty-five (25)
years. At the expiration of the initial period. the obligations shall auomatically renew for
consecutive ten (10) year periods. h N

(2)  To control the specifications, architecture, design, appearance, elevation
and location of landscaping around all buildings and improvements of any type including walls,
fences, sewers, drains, disposal systems. or other structures constructed, placed or permitted to
remain in TROPICAL COURT HOMEOWNERS™ ASSOCIAT ION INC., as well as the
alteration. improvements, additions, and/or changes thercto. -
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(3) To provide for maintenance, roads. street Lighting, and such other services
the responsibility for which has been or may be accepted by the Corporation and the capital
improvements and equipment related thereto, in TROPICAL COURT HOMEOWNERS’
ASSOCIATION, INC. — =

{4) To provide, purchase, acquire. replace, improve, maintain, and/or repair
such real property, structures, street lights and other features, landscaping, paving and
equipment, both real and personal. related to the health, safety, and social welfare of the
members of the Corporation as the Board of Directors in its discretion determines necessary,
appropriate, and/or convenient.

(5) To operate without profit for the sole and exclusive benefit of its

members.

(6) To perform all of the functions contenmiplated of the Corporation, and
undertaken by the Board of Directors of the Corporation in the Declaration of Covenants,
Conditions and Restrictions for ‘lropical Court, included -in TROPICAL COURT
HOMEOWNERS™ ASSOCIATION. INC. - -

(7Y To hold funds solely and exclusively for the benefit of the members for
purposes set forth in these Articles of Incorporation. ’

(8 To promulgate and enforce rules, regulations, covenants, restrictions. and
agreements to effectuate the purposes for which the Corporation is orgamzed.

(9) To delegate power or powers where such is deemed in the interest of the
Corporation.

(10)  To purchase, lease hold, sell, mortgage. or otherwise acquire or dispose of
interests in. real or personal property . exeept to the extent restricted hereby; to enter into, make,
perform, or carry out coniracts of every Kind, including but not limited to contracts for the
operation and maintenance of the real property dedicated to the Corporation, with any person,
firm. corporation, association, or other entity; to do any and all acts necessary or expedient for
carrying on any all of the activities and pursuing any and all of the activities and pursuing any
and all of the objects and purposes set forth in the Articles of Incorporation and not forbidden by
the laws of the State of Florida.

(11}  To fix assessments to be levied against the Lots included in TROPICAL
COURT HOMEOWNERS™ ASSOCIATION, INC.,.in order to defray expenses and the costs of
effectuating the objucts and purposes of the Corporation. and to create reasonable reserves for
such expenditures, and to authorize its Board of Directors, companies, and other organizations
for the collection of such assessments. -
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(12)  To charge recipients for services rendered by the Corporation and the user
for use of Corporation Properly when such is deemed appropriate by the Board of Directors,
companics, and other organizations for the collection of such assessments.

(13) To pay taxes and other charges; if any, on or ag,amst property owned or
accepted by the Assoctation. L
(14)  To merge with any other association which may perform similar functions,
located within the same general vicinity of the real property included in TROPICAL COURT
HOMEOWNERS™ ASSOCIATION, INC.

(15) To maintain a surface water momtormg plan as required by the South
Florida Water Management District permit. B _

(16) To file suit and accept service of any properly filed lawsuit, and to hire
legal counscl w represent it in all court, administration and arbitration matters, as the case may
be. - —

(17)  In general, to have all powers conferred upon a ¢ Corporation by the laws of
the State of Florida, except as prohibited herein.

ARTICLE 1Y, MIEMBERSHIP

The Developer, as such, shall be a member of the Corporation until the right of the
Developer to elect the Board of Directors shall be lost or relinquished, as more particularly set
forth in Article VII(B) of these Articles. Every person or entity Who is, from time to time, a
record feec Owner of any lot within any subdivision included in TROPICAL COURT
HOMEOWNERS" ASSOCIATION, INC. shall be a member of_the Corporation; provided,
however, that any such person or entity who holds such interest. t only as a security for the
performance of an obligation shall not be a member. Membershlp shall be appurtenant to, and
may not be separated from. the ownership of any such lot.

ARTICLE V. INITIAL OFFICERS AND DIRECTORS

The name and address of the initial Directors of the Corporation, who shall serve until the
first election thereof, und who shall also serve as the officers of the Corporation until the first
election or appointment, are as {ollows:

Carl Tollefson - Corey Tollefson Tom Rider
710 Last Grand Highway 710 East Grand Highway 710 East Grand {ighway
Clermont, Florida 34711 Clermont, Florida 34711 Clermont, Florida 34711



ARTICLE V1. OFFICERS N

The Corporation shall have a President, Vice President, and Secretary/Treasurer, and
such other officers as the Board of Directors may, from time to time, by resolution create. Two
or more offices may be held by the same person, except as may be prohibited by law. Officers
shall be elected by. the Directors for a term of one (1) year, in accordance with the By-Laws, but
may be removed with or without cause by the Directors at any time. _

ARTICLE VII. DIRECTORS

The aflairs of the Corporation shall be managed by a Board of Directors consisting of
three (3) members, initially. The number of members constituting the Board of Directors may,
from time to tinmw. be increased or decreased, as may be provided in fhe By-Laws, but shall never
be less than three (3).

A.  TERMSOF OFFICE = -

- - —mm—- —

Directors shall generally serve a term of one (1) year cach_and shall be elected at the
annual meeting of the membership. Fowever, the members of the Board of Directors shall serve
until their successors are elected and qualify. In the case of a vacancy upon the Board of
Directors, whether occasioned by the resignation or removal of a member or the creation of a
new dircctorship, the Board of Direciors and the ncwl_\, appomte.d memer shall serve until the
next election of Directors.

B. DEVELOPER™S RIGHT TO ELECT BOARD

The Developer shall have the right to elect the members of the Board of Dircctors until
the sale of the last lot owned by the Developer or untl such right is relinquished by the
Developer. For these purposes, TROPICAL COURT HOMEQWNERS™ ASSOCIATION, INC.
shall be deemed to include the additions to TROPICAL .COURT HOMEOWNERS®
ASSOCIATION, INC. made by the Developer prior to the loss or relinquishment of such right.

C. ELECTION OF MEMBERS

= 3

Following the loss or relinquishment of the initial right of the Developer to elect the
Board of Dircctors, as set forth in Section (b) above, the members of i Board of Directors shall
be elected by the membership (including the Developer. as lol owner, and as a member of the
Corporation, by reason of being a Lot Owner). Every Director elected by the membership but
not by the Developer shall be a member of the Corporation,  All_such elections shall be by a
member of the Corporation. All such clections shall be by plurality of votes, and the member of
the Board of Directors receiving the fargest numbu of votes shall be the Chairman of the Board
of Directors.



D.  VOTING OF MEMBERS = _.. . . o

Bach Lot Owner including the Developer. as a Lot Owner, shall be entitled to one (1)
vote for cach lot included in TROPICAL COURT HOMEOWNERS™ ASSOCIATION, INC.

The foregoing shail be true even though the Owner may combine several Jots into one
building site, so that the Owner of two and one-hall lots, included in one building site, shall be
entitled to two and onc-half votes. The owner of a fractional portion of a lot shall be entitled (o a
proportionate portion of a vote. When one or more persons holds any undecided interest in any
such lot, all such persons shall be members and the vote for such lot shall be exercised as they
determine among themselves, but, in no event shall more than onhe vole be cast with respect to
any onc lot. The vote for any lot cannot be divided for any issue and must be voted as a whole.
If more than onc person holds such interest in any such lot, those persons present at any meeting
(even though less than all of the persons holding such interest in the lot, including those
represented by proxy) shall be entitled to cast the vote as they arfiong themselves determine.
Except as otherwise provided in these Articles, the Declaration with respect to the subdivision
included in TROPICAL COURT HOMEOWNERS' ASSOCIATION. INC. or by law, the
affirmative vote of a majority of the lots represented at any meeting duly called and at which a
quorum is present shall be binding apon the membership.

ARTICLE VIlI. ASSESSMENTS ~

The Corporation will obtain funds with which 1o operate by the dssessment of the Lot
Owners in accordance with the Declaration of the Covenants and Restrictions included in
TROPICAL COURT HOMEOWNERS' ASSOCIATION, INC. as supplemented by the
provisions of these Articles and of the By-Laws of the Corporation relating thereto.  All
assessments shall be in equal amount per lot as set forth in the Declaratlon of Covenants and
Restrictions. -

ARTICLE IX. BY-LAWS AND AMENDMENT OF ARTICLES

The By-Laws shall be adopted and may be amended by the Directors, consistent with
these Articles and the Declaration.  These Articles may be altered, amended, or repealed by
resolution of the Board of Directors. consistent wilh the Declaration. and in conformity with
Chapter 617 of the Florida Statutes, - —

ARTICLE X. REGISTERED AGENT AND OFFICE

The initial registered office of this Corpordtion shall be located at Suite C, 1105 Cape
Coral Parkway East, Capc Coral, Florida 33904, and the initial reglbtured agent at that address is
Dazrin R. Schutt, Esqg.

Having been named to accept service of progress for the above stated Corporation, at the
place designated in these Articles of Incorporation. I hereby agrec to_act in this capacity, and I
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ARTICLE XI. RIGHTS OF DEVELOPER -

The rights of the Developer set forth herein, including without limitation, the right to
make additions ty TROPICAL COURT HOMEOWNERS™ ASSOCIATION, INC.. and the right
to clect the members of the Board of Directors, shall be deemed to be personal property and shall
be freely alienable as such. No amendment may be made to these Articles which in any way
limits or reswricts the rights of the Developer hercunder or as set forth in the By-Laws or
Declaration without the written approval of the Developer. mcludmg without limitation, the

right to make addittons to the subdivision.

ARTICLE XI1. INDEMNIFICATION OF OFICERS :&ND DIRECTORS

A.  The Corporation hereby indemnifies any Director or officer made a party or
threatened to be made a party to any ﬂlr:.alencd pending, or completed action, suit or

proceeding:

(1) Whether civil, eriminal. administrative, or investigative, other than one by
or in the right of the Corporation to procure a judgment in its_favor, brought to impose a
liability or penalty on such person for an act alleged to have been committed by such
person in his capacity of Director or officer of the Corporation, or in his capacity as
Director, officer. emplovec. or agent of any other corporation; partnership, joint venture,
trust, or other enterprise which he served at the request of the Corporation, against
judgments, fines, amounts paid in settlement and reasomable expenses, including
attorney’s fecs actually and necessarily incurred as a result of such action, suit, or
proceeding or any appeal therein, if such person acted in good faith in the reasonable
belicf that such action was in the best interests of the Corporation, and in criminal
actions or proceedings, without reasonable ground for belief and that such action was
unlawful. The termination of any such action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contenderc or’its equivalent shall not in
itself ercate a presumption that any such Director or officer did not act in good faith in
the reasonable beliel that such action was in the best interests of the Corporation or that
he had reasonable grounds fur belief that such action was unlawful,

(2) By or in the right of the Corpurution 1o procure a judgment in its favor by
reason of is being or having been a Director or officer of the Corporation, or by reason of
his being or having been a Director, officer. employee. or agent of any other enterprise
which he serves at the request of the Corporation, against the reasonable expenses,



including attorney’s fees. actually and necessarily incutred by him in connection with the
defense or settlement of such action. or in connection with an appeal therein if such
person acted in good faith in the reasonable belief that such action was in the best interest
of the Corporation. Such person shall not be entitled 1o indemnification in relation to
maiters to which such person has been adjudged to have been guilty of negligence or
misconduct in the performance of his duty to the Corporafion unless. and only to the
extent that, the court, administrative agency, or investigafive body before which such
action, suil, or proceeding is held shall determine upon application that, despite the
adjudication of Hability but in view of all circumstances of the case, such person is fairly
and reasonably entitled to indemnification for such expenses which such tribunal shall
deem proper.

B. The Board of Directors shall determine whether amounts for which a Director or
officer seeks indemnification were properly incurred and whether such Director or officer acted
in good faith and in a manner he reasonably belicved to be in the best interest of the Corporation,
and whether. with respect to any criminal action or proceeding, he had no reasonable ground for
belief that such action was unlawful.  Such determination shall be made by the Board of
Directors by a majority vote of a quorum LOHSLS[m(‘ of Directors v\ho were not parties to such
action, suit, or procecding. = -

C. The foregoing rights of indemnification shall not be decmed to limit in any way
the powers of the Corporation to indemnify under applicable law.

ARTICLE XI1I. TRANSACTION IN WilICH DIRECTORS
OR OFFICERS ARE INTERESTED

No contract or transaction between the Corporation and one or more of its Directors or
officers, or between the Corporation and any other corporation, partriership, association, or other
organization in which onc or more of its Dircctors or officers are Directors or officers, have a
financial interest, shall be invalid, void, or voidable solely for this reason, or solely because the
Director or officer is present or at which at or participated in the meeting of the Board or
commitiee thercof which authorized the contract or transaction, or solely because this or their
votes are counted for such purpose. No Director or officer of the Corporation shall incur liability
by reason of the fuct thut he is or may be interested in any such contract or transaction.
Interested Directors may be counted in determining the presence of a quorum at a meeting of the
Board of Directors or o a committee which authorized the contract or trunsaction.

ARTICLE XIV. DISSOLUTIOE OF THE ASSOCIATION

Upon dissotution of the Corporation, all of its assets remammg after provision for
creditors amd payment of all costs and expenses of such dissolution shall be distributed in the

following manner: _ . —_—

A. Property, whether real, personal, or mixed which constitutes or is directly or
indirectly related to, a surface water management system, if any, shall be dedicated to an
appropriate governmental agency, or if not accepted. to a similar non-profit corporation, as may



be requiréd by the South Florida Water Management District. ~This provision may not be
amended without the consent of the South Florida Water Management District.

B. Except as provided in Paragraph (1) above, real property contributed to the
Corporation without the receipt of other than nominal consideration by Developer (or its
predecessor in interest) shall be returned to Developer unless it refuses to accept the conveyance
{in whole or in part). This provision may not be amended without the consent of the Developer.

C. Remaining assets shall be distributed among the. members, subject to the
limitations set forth below as kenants in common: each member’s share of the assets 1o be
determined in accordance with its voting rights.

The Corporation may be dissolved upon a resolution to that Effca:t being recommended by
three-fourths (3/4) of the members of the Board of Directors, and, if such decree be necessary at
the time of dissolution, alter receipt of an appropriate decree as et forth in Florida Statutes

Section 617 or statute of similar import, and approy ed by two-thirds (2/3) of the voting rights of
the Corporation’s members.

ARTICLE XV. [INCORPORATOR
The name and address of the Incorporator is:
Darrin R. Schutt, Esq.

Suite C, 1105 Cape Coral Parkway Fast
Cape Coral, Florida 33904 ..

IN WITNESS WHERLOL, the Incomoraliﬁ wréunto set lii—;hand ;

d seal, this __ day
December, 2003, at Lee County, Florida.
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STATE OY FLORIDA — —
COUNTY OF LCE

BEFORE ME, the undersigned authority, personally appeared Darrin R. Schutt, Esq.,
who, being by me first duly sworn, acknowledged that he executed the foregoing Articles of
Incorporation for the purposes therein expressed, this LQf‘day of December, 2003.

My Commission Expires:

Onda. . Buango,
QW' Andrea C Brisnza Notary Public
3=

s My C . - .
. & My Commission DD222830 State of Florida at Large
Expires lune 15, 2007 -




