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TRANSMITTAL LETTER

Department of State
Division of Corporations
P. . Box 6327
Tallahassee, FL 32314

SUBJECT:

Enclosed is an original and one(1) copy of the articles of incorporation and a check for :

[1$70.00 C1$78.75 17875 {(I$87.50
Filing Fee Fiting Fee & Filing Fee Filing Fee,
Certificate of & Centified Copy Certified Copy
Status & Certificate
ADDITIONAL COPY REQUIRED

rrov: 1V 1ar K%Smﬁ%ﬂ |
Name (FPrinted or typed)

Po. Box 1179

Address

Vern Reach, 2. 359(s} L

= City, State & Zip

M-S 1-AF55

Dayiime Telephone number

NOTE: Please provide the original and one copy of the articles.
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Property Owners Association, Inc. a s L’ E D
Articles of Incorporation 3LEC -8 AMIi: 23
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The undersigned have this day voluntarily associated themselves to gather for the
purpose of forming a corporation not for profit and do hereby certify:

ARTICLE ]
NAME

The name of the corporation is the ABINGTON WOODS PROPERTY
OWNER’S ASSOCIATION, INC., hereafter called the “Association™.

ARTICLE I
INITIAL REGISTERED OFFICE AND AGENT

The street address of the initial registered office of the corporation is:

1307 19" Place
Vero Beach, Florida 32960

The principal address is the same as the registered office.

The name of the initial registered agent of this corporation, who also is hereby,
designated REGISTERED AGENT for the purpose of service of process, with his
address is: «

Mark A. Brackett
1307 19" Place
Vero Beach, Florida 32960

and said Axel Stepan, by affixing his signature below as a subscriber to those Articles of
Incorporation, and having been named to accept service of process for the above stated
Association, at the place designated herein hereby accepts to act in such capacity, and
agrees to comply with the provistons of the Florida Statutes relative to keeping open said
office. This corporation may from time fo time change its registered office and registered
agent by complying with Florida Law.

ARTICLE {11
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members
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thereof, and the nature, objects and purpose for which it is formed are to provide for
maintenance, preservation and architectural control of exteriors of the residence, lots and
common area within that certain tract of property or development known as ABINGTON
WOODS planned development, and to promote health, safety and social welfare of the
residents within the above-described property and any additions thereto as may hereafter
be brought within the jurisdiction of this Association for this purpose to:

(a) Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants and
Restrictions, hereafier called the “Declaration”, applicable to the property and recorded
or to be recorded in the public records of Indian River County, Florida, and as the same
may be amended from time to time as then provided, said Declaration being incorporated
herein as if set forth at length;

(b) Fix. levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of business of the
Association, including all licenses, taxes or governmental charges levied or imposed
against the property of the Association;

(¢) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
aperate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the affairs of the Association;

(d) Borrow money, and with the assent of 75% of each class of members,
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred,

(¢} Dedicate, sell or transfer all or any part of the common area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication, sale or transfer shall be effective unless
an instrument has been signed by 75% of each class of members, agreeing to such
dedication, sale or transfer;

(f) Hold funds solely and exclusively for the benefit of the members for the
purposes set forth in these Articles of Incorporation;

{g) Promulgate and enforce rules, regulations, by-laws, covenants, restrictions
and agreements to effectuate the purposes for which the Association is organized;

(h) Delegate power or powers where such is deemed in an interest of the
Association, including the contracting for management of the properties:

{I) Charge recipients for services rendered by the Association and the user for use
of the Association property where such is deemed appropriate by the Board of Directors
of the Association;

(i) Pay taxes and other charges, if any, on or against property owned or accepted
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by the Association; ) .

{k) Have and to exercise any and all powers, rights and privileges, which a
corporation organized under the Non-Profit Corporation Law of the State of Florida by
law, may now or hereafier have or exercise.

() Operate, maintain and manage the surface water or stormwater management
system(s) in a manner consistent with the St. Johns River Water Management District
permit # |, requirements and applicable District rules, and shall assist in the enforcement
of the Declaration of Covenants and Restrictions which relate to the surface water or
stormwater management system.

(m) Levy and collect adequate regular and special assessments against members
of the Assoctation for the costs of maintenance and operation of the surface water or
stormwater management sysiem.

ARTICLE IV

The name and residence of the subscriber to these Articles and incorporator of the
Association is:

Axel Stepan
215 Old River Road
Lincoln, Rhode Island 02865

ARTICLEV
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee intetest in
any lot which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be 2 member of the Association. The foregoing is not
intended to include persons or entities that hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject {o assessment by the Association.

The initial annual assessment shall be $850.00. The annual assessment may be
changed as determined by the Board of Directors of the Association.

There shall be an initiation fee charged to each member upon becoming a member
and said initiation fee shall be $500.00, which may be changed by the Board of Directors
of the Association. 50% of all initiation fees collected shall be placed into a Reserve
Fund to be used for substantial long-term repairs and/or replacement of the roads in the
planned development.

The Developer and shall be exempt from paying dues for a period of ten years
from the date of recording the Record Plat. However, the Developer shall be obligated to
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make up any shortfall in funds by the Association, until such time that the developer
begins paying dues in full on all lots owned by Developer or until Developer no longer
owns a Lot in the Amelia Plantation subdivision. The Association shall notify
Developer of the expected shortfall on the 20th Day of the month preceding the expected
shortfall., Developer shall remit the appropriate payment to the Association within 10
days of notification.

The Developer may, at any time, and upon written notice to the Association,
waive his exemption from paying dues and begin paying dues to the Association. Upon
such notice, the Developer shall no longer be obligated or required to make up any
shortfall in funds by the Association. Waiving of the exemption by the Developer is
permanent and final.

ARTICLE VI
VOTING RIGHTS

The Association shall have two classes of voting membership.

Class A. Class A members shall be all lot owners, with the exception of the
Developer, Abington Woods, L.L.C. Class A members shall be entitled to one vote for
each lot owned. When more than one person holds an interest in any lot, all such persons
shall be members. The vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any lot.

Class B. The Class B members shall be Abington Woods, L.L.C. Class B
members shall be entitled to ten (10) votes for each lot owned. The Class B mernbersh:tp
shall cease and be converted to Class A membership on the happening of either of thd
following events, whichever occurs first.

(a) when the Class A votes exceed the Class B votes by 25%, or;

(b) December 31, 2009

ARTICLE VI
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directors of three
(3), members of the Association. Abington Woods, L.L.C. shall be entitled to appoint
one member of the Board of Directors for as long as Abington Woods, L.L.C. shall own a
fot in the planned development. The names and addresses of the initial members of the
Board of Directors of the Association are:

Axel Stepan
215 Old River Road
Lincoln, Rhode Island 02863

Mark A. Brackett



P.O.Box 1779 .
Vero Beach, Florida 32961

Wiltiam N, Handler
3340 Corporate Way
West Palm Beach, Florida 33407

At the first Annual Meeting the members shall elect three (3) directors for a term
of one year each. There shall be no limit {o the number of terms a Director may serve.

ARTICLE VIII .
OFFICERS

Section 1. The officers of the corporation shall be a President, a Vice
President/Secretary, and a Treasurer.

Section 2. The names of the persons who are to serve as officers of the
Association are:

Mark A. Brackett
President

William N. Handler
Vice President

Maria Gordon
Treasurer

Section 3. The officers shall be elected at the first Board of Directors meeting and
shall serve for a term of one year unless said term is shortened or terminated at the
pleasure of the Board of Directors of the Association.

ARTICLE IX
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by
not less than 90% of each class of members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the Association shall be dedicated
to an appropriate public agency to be used for purposes similar to those which this
Association was created. In the event that such dedication is refused acceptance, such
assets shall be granted, conveyed and assigned to any nonprofit corporation, association,
trust or other organtzation to be devoted to such similar purposes.



In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater
management system must be transferred to and accepted by an entity which would
comply with Section 40C-42.027, F.A.C., and be approved by the St. Johns River Water
Management District prior to such termination, dissolution or liquidation.

ARTICLE X
COMMENCEMENT AND DURATION

The date when corporate existence shall commence shall be upon filing and
approval of these Articles of Incorporation by the Florida Department of State. The
Association shall have perpetnal existence.

ARTICLE XI
BY-LAWS

The Board of Directors shall adopt By-Laws consistent with these Articles and the
Board shall have authority to make, alter, or rescind said By-Laws.

ARTICLE X1
AMENDMENTS

Amendments of these Asticles shall require the assent of 80 percent (80%) of the
entire membership.

ARTICLE XII
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and every Officer of the Association shall be indemnified by the
Assaociation against all expenses and liabilities, including counsel fees, reasonably
incurred by or imposed upon him in connection with any proceeding to which he may be
a party, or in which he may become involved, by reason of his being or having been a
Director or Officer at the time such expenses are incurred, except in such cases wherein
the Director or Officer 1s adjudicated guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that, in the event any claim for reimbursement or
indemnification hereunder based upon a settlement by the Director or Officer seeking
such reimbursement or indemnification, the indemnification herein shall only apply if the
Board of Directors approves such settlement and reimbursement as being in the best
interest of the Association. The foregoing right of indemnification shall be in addition to
and not exclusive of all other rights to which such Director or Officer may be entitled.

ARTICLE XIV
TRANSACTION IN WHICH DIRECTORS
OR OFFICERS ARE INTERESTED



(a) No contract or transaction between the Association and one or more of its
Directors or Officers, or between the Association and any other corporation, partnership,
association, or other organization in which one or more of its Directors or Officers are
Directors or Officers, or have a financial interest, shall be invalid, void or voidable solely
for this reason , or solely because the Director or Officer is present at or participates in
the Board or Commitiee thereof which authorized the contract or transaction, or solely
because his or their votes are counted for such purpose. No Director or Officer of the
Association shall incur liability by reason of the fact that he is or may be interested in any
such contract or transaction.

(b) Any transaction or act involving an interested Director shall be governed by
the provisions of Florida law.

IN WITNESS WHEREOF, for the purpose of forming this Association under the
laws of the State of Florida, 1, the undersigned, constituting the incorporator of this
Association, have executed these Articles of Incorporation this 1st day of October, 2003.

KISteMorporator

W3

Mark A. Brackett, Registered Agent




