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| H 03600305589
@ Articles of Incorporation

of
Bellamar at Beashwalk VII, Condominium Ass-aciatinn?hu,
(2 Florida corporstion not for profit)

In order to form a corporation not for profit under the laws of the State of Florida, we, the

undersipned, do hereby associate ourselves into a corporation for the putposes herein specified and
to that end we do by these Asticles of Incotporation set forths

ARTICLE]

The name of the corporation shall be Bellamarat Beachwalk VII Condominium Associztios},
Iné, hereinafter referred to as the "Association”,

ARTICLE T

The purpose and objectives of the Association shall be to administer the operation and
management of Bellamar at Beachwalk VII, a Condomiaium, {the “Condominium®) in accordance
with the Florida Condominium Act (the "Act") upon land sitnated in Lee County, Florda, in
accordarice with the rights reserved by Developer as contained in the Declaration of Condominium
of Bellamar at Beachwaik V1L, a Condominium, recorded in the Public Records of Lee County,
Florida and to perfotm the acts and duties incident to the administration, operation and management

of such condominium in accordance with the ferms, provisions, conditions and authorizations of
these Articles of Incorporation, the Bylaws of the Association to be adopted (the "Bylaws™} and in
the formal Declaration of Condorinium {the “Declaration™) which will be recorded in the Public
Records of Lee County, Floridz, when the land and the improvements constructed thereof are
submitted to the condominium form of ownerslip; and 19 operate, encumbcr, lease, manage,
convey, trade and otherwise deal with the land, the wwprovements and such other property, whether
real and/ot personal, as may be or become part of the Condominium (the "Condominium Property™)
to the extent pecessary or sonvenient in the administration of the Condominium. The Association
shall be consducted as a non-profit organtzation for the benefit of its members.

ARTICLEI

The powers of the Association shall include and be governed by the following provisions:

Preparcd By: Maris Femandez-Valle, Esq.

10370 N.W. 27" Sivesr, Suite 103
Miami, Florida 33172

{305} 597-9977

Florida Bar #3715684
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A. All of the powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered.

B. All of the powers reasonsble and necessary to implement and effectuate the purposes
of the Association, including, without lirojtation, the power, authority and right to:

1.

£a°d

Make and establish reasonable rules and regulations governing use of the
units, common clements and fimited common clements in and of the
Condominiutt as such terms are defined in the Declaration.

Power to Manage Condominiwm Property and 1o Contract, Sue, and Be
Sued.--The associstion may contract, sus, or be sued with respect to the
exercise or nonexercise of its powers. For these purposes, the powers of the
association include, but are not limited to, the maintenance, management, and
operation of the condominium property. The association may institute,
maintain, settle, or appeal actions or hearings in its name on behalf of all unit
owners concerning matters of common intgrest to most or all unit owners.

Assessments; Management of Common Elements.--The association has the
power to make and collect assessments and to lease, maintain, repair, and
replace the common elements.

Right of Access to Units.—The association has the irrevocable right of access
to each unit during rezsonable hours, when necessary for the maintenance,
repair, or replacement of any common elements or of any portion of 2 umitto
be maintained by the association pursnant to the decleration or as necessary
to prevent damage 1o the common elements or to a unit or unts,

Title to Property.—

a) The association has the power to acquiretitle to property or otherwise
hold, eonvey, lcage, and mortgage association property for the use and
bepefit of its members. The power to acquire personal property shall
be exercised by the board of admimstration.

b} Subject to the provisions of's. 718.112(2)(m), the association, through
its board, has the limited power to convey a portion of the common
elements to a condemning authority for the purposes of providing
utihty easements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.

Purchase of Leases.--The association has the power to purchase any land or
recreation lease upon the approval of the voting interest.
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7. Purchase of Units.~The association has the power 1o purchase units in the
copdominium and to acquire and hold, lease, morigage, and convey them.
There shall be no limitation on the ayseciation's right to purchase a unitata
forectosure sale resulting from the association's foreclosure of its lien for
unpaid assessments, or to teke title by deed in leu of foreclosure.

g Easements.~~ The board of administration has the authority, withowt the
joinder of any unit owner, to grant, modify, or inove aty casement if the
cascement constitutes part of or crosses the common elements or association
property. This subsection does pot authotize the board of administtation to
modify, move, or vacale any tasement created in whole or in part for the use
or benefit of anyone other than the unit owners, or crossing the property of
anyone other than the unit owners, without the consent or approval of those
other petsons having the use or benefit of the easement, as required by law
or by the instrument creating the casement. Nothing in this subsection affects
the minimum requirements of 's. 718.104{4)(m) or the powers enumerated
in subsection (3).

2. Insurance.--

&) A unit-owper controlled azsociation shall use its best efforts to obtain
and maintain adequate insurance 1o protect the association, the
associstion property, the common eletnents, and the condominium
property required {0 be insured by the associstion pursuant to
paragraph (b). If the association is devmloper controlled, the
agzociation shall exercise due diligence to obtain and maintsin such
insurance. Failure to obtain and maintain adequate ingurance during
any period of developer control shall constitute a breach of fiduciary
responsibility by the devcloper-appointed members of the board of
directors of the association, unless said members can show that
despite such failure, they have exercised due diligence.

b)  Every hazard policy which is issued to protect a condominium
building shall provide that the word "bujlding” wherevear used in the
policy inciude, but wvot necessarily be limited to, fixtures,
installations, or addivions comptising that part of the building within
the unfinished interior surfaces of the perimeter walls, floors, and
ceilings of the individual units injtially installed, or replacements
thereof of like kind or quality, in accordance with the original plans
and specifications, or 2s they existed at the thme the unit was initially
conveyed if the original plans and specifications are not availahle,
The association is required by the declaration to provide coverage
therefor, the word "building” does not include undt floor coverings,
wall coverings, or ceiling ooverings, and, does not include the

3
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following equiprrent if it 15 located within a unit and the unit owner
is required to repair or replace such equipment: electrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or
built-ist cabinety. With respect to the coverage provided for by this
paragraph, the nnit owners shall ba considered additional insureds
under the policy.

¢} Every insumance policy issued to an individual unit owner shall
pravide that the coverage afforded by such policy is excess over the
amount rccoverable under any other policy covering the same
property without rights of subrogation against the association.

d) The association shall obtain and traintain adequate ngurance or
fidelity bonding of all persons who contro] or digburse funds of the
association. The insurance policy or fidelity bond must cover the
meaxitumm funds that will be in the custody of the association or s
management agent at any one time. As uged in this paragraph, the
term “persons who control or disburse funds of the assueiation”
ncludes, but is aot limited to, those individuals authorized to sign
checks and the president, secretary, and treasurer of the association.
The association shall bear the cost of hounding.

10.  Enforce the provisions of these Articles of Incorporation, the Declaration, the
Bylaws and all rules and tegulations governing use of the Condominium
which may from time to timne be established.

1l.  Exercise, undertake and accomplish all of the right, duties and obligations
which may be pranted to or imposed upont the Association in the Declaration
and the Condominium Stahutes.

12.  Thebylaws shail include a provision granting the association a mited power
to convey a portion of the commeon elements to a condemuing authority for
the purpose of providing utility easements, right-of-way expansion, or other
public purposes, whether negotiated or as a result of eminent domain
proceedings.

ARTICLEIV

The qualification of merobers, the manner of their admission fo and termination of
membership and voting by mcrmbers shall be as fotlows:

A.  The Developer shall be 2 member of the Association as Jong as the developer owns
urtits i e assoeciation. The record awners of 8ll units in the Condominium shall be
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provided by the Bylaws. The Board of Administration may employ amanagiog agent, sgency and/ot
other managerial and supcrvisory personnel or entity to administer or assist in the administration of
the operation and management of the condomininm and the afiairs of the Associafion and any and
all such persons and/or entities may be so employed without regard to whethier any such person or
entity is a member of the Association or a member of the Board of Administration or officer of the

Association, as the case may be.

The Board of Admimstration shall have a President. a Secretaty and a Treasurer, and if so
decided one or more assistants to such offices, The officers of the Association shall act subject to
the direction of the Board of Administration and shall be clected by a2 majority of the Board of
Administration. The President shall be elected from the membership of the Board of Administation
butno other officer need 10 be 2 member of the Board of Administration. The same person may hold
two offices.

The Developer shall have the right to maintain contrel of the Association subject to the

' provisions of the Condominium Act and considering the fact that this Association is created for the

purposes of operating and managing the condominium property.
ARTICLE Vil

The name and address of the members of the first Board of Administration, who subject to
the provisions of the laws of the State of Florida, these Articles of Incorpovation and the Bylaws,
shall hold office until their successors are elected pursuant fo provisions and procedures set forthin
the By-Laws, and take posscssion, are as follows:

NAME ADDRESS

Gabriel Villar 11030 N. Kendzll Drive Suite 100
Miari, Florida 33176.

Johanny Vasquez ' 11030 N. Kendall Drive Suite 100
Miami, Flotida 33176.

Ramon Pailin 11030 N. Kendall Drive Suite 100
Miami, Florida 33176,

The subscribers to these Articles of Incorporation are the persons herein named to act and
serve 5 members of the first Board of Administration of the Association. The names of the
subscribers and their addresses are sct forth in Article VIT hereof,

ARTICLE VIl
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members of the Association and no other persons or entities shall be entitled to
mesnbership, except as provided in Paragraph E, Article IV, hereof,

B. Membership shall be established by the acquisition of lcgal title to a unit in the
Condominium or in added units or by acquisttion of a fee ownership interest therein,
by voluntary conveyance or operation of iaw and the membership of any person or
cntity shall be antomatically terminated wheti such person or entity is divested of all
iitle or his entire fee ownership in stuch unit; provided thet nothing berein cottained
shall be construed as terminating the membership of any person or entity owning fec
title to or a fec owpership interest in two or more units at any time while such persan
or entity shall retain fee title to or a fee ownership interest in any unit,

C. ‘The interest of & member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtepance 1o
the unit owngd by such member. The funds and assets of the Association shall be
held or used only for the benefit of the membership and for the purpozes authorized
herein, in the Declaration and in the Bylaws,

D, On all matters upon which the rmembership shall be entitled to vote, there shall be
ous vote, and only one vote, for each unit in the condominium, which vote may be
exercised or cast by the owner of each unit as may be provided in the Bylaws of the
Association. Should any person or entity own more than one unit, such member shail
be entitled to exercise or cast ong vote for each such unit in the manner provided by
the Bylaws.

E. Until such time as the land and the improvements constructed thereon are submitted
to the condominium form of ownership by recordation of the Declaration in the
Pyblic Records of Lee County, Florida, the membership of the Association shali be
comprised of the subseribers to these Articles each of whom shall be entitled to cast
one vote on al] matters on which the membership shall be entitled to vote.

ARTICLE Y

The term of the Association shall be perpetual or if the condominium is terminated, the tegm
shall cnd as soon after termination of the condominium as its affairs can be concluded.

ARTICLE VI

The principal office of the Association shall be located in Florida. The affairs of the
Agsociation shall be managed by the Board of Administration. The Board of Administration shall
be comprised of three persons appointed by the Developer until such fime as the Developer has
conveyed title fo all units in the Condominfum. After such event ocours, the Board of
Administration shall be comprised of five persons. The members of the Board of Administration
shail be elected by the membess of the Association at the annual meeting of the membership as

5
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The officers of the corporation who shall hold office until their successors are elecied
pursuant to these Articles of Incorporation and the Bylaws shall be the following:

PRESIDENT: Gubriel Villar
SECRETARY: Johanny Vasquez
TREASURER: Ramon Pallin

ARTICLE IX

The original Bylaws of the Association shall be adopted by a majority of the subscribers fo
these Articles of Incorporation at a meeting at which a majority of the subscribers is present, and
thereafter, in order for such amendment to become effective, the same must be approved by an
affinnative vote of the owners of units to which not less than seventy five per cent of the cormmon
elements are appurtenant and 2 ¢opy of such amendment to these bylaws shall be t;:gnscribed,
certified by President and Secretary of the Association and a copy thereof shall incorporated into and
Amendment of the Declaration and recorded in the Public Records of Lee, Florida within thirty days
from the date of which amendment have been affirmatively approved by the members.

ARTICIE X

Every member of the Board of Administration and every officer of the Association shall be
indemnificd by the Association against all expenses and labilities, including counsel fees,
reasonably incurred by or imposed upon him in connection with any proceeding or any settlement
of agy proceeding to which he may be a party, or in which he may become involved by reason of his
being or having been a member of the Board of Administration or officer of the Association, whether
ot not he is a Board of Administration or officer at the time such expenses are incurred, except in
such cages wherein the member of the Board of Administration or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties; provided that, in the event of
any claims for reimbursement or inderonification hereunder based vpon a seitlement by the metmber
or officer seeking such reimbuorsement or indemnification. the indemnification herein shall apply
only if the Buard of Adminisitation approves such settiement and reimbursement as being for the
best interest of the Association. The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights which such member or officer may be entitled. The Association shall
carry envors and cmission insuranse in favor of officers and members of the Board of Administration.

ARTICLE X{

An amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration or the Association acting upon a vote of the majority of the members, or
by the members of the Association owning a majority of the units in the condominium at that time
declare or added, whether meeting as members or by instrument in writing signed by them. Upon
any amendment or amendments to these Articles of Incorporation being proposed by the Board or
member, such proposed amendment shall be transmitted to the President of the Association or the

7
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acting chief executive officer in the absence of the President, who shall thereupon call & special

meeting of the metnbership for a date not sconer than twenty days or later then sixty days from the

receipt by him of the proposed amendiment, and it shall be the duty of the Secretary to provide each

member written notice for such reeting stating the time and place of the meeting and reciting the

proposed amendments in reasonable detailed form which notice shall be mailed or presented
personally to each member not less than fourteen days nor mmore then thirty days before the date set

for such meeting. }f mailed, such notice shall be deemed properly given when deposited in the
Unlted States mail, addressed to the member at his post office addyess as it appears on the records
of ths Associstion with postage thereon prepaid. Any member may, by written waiver of notice
signed by such membes, waive such notice and such waiver when filed in the recards of the

Association whether before, during or after the holding of the meeting, shall be deemed equivalent
to the giving of such notice to such merober, At such meeting the amendment proposed must be
approved by ap affirmative vote of the member owning not less than two-thirds of the units in the
condominium in order for such amendment to become effective. Thereupon, such amendments of
these articles of incorporation shatl be transcribed and certified in yuch form as may be necessury
to file the same in the office of the Secretary of the State of Florida. A certified copy of each such
smepdment shall be recorded in the Public Reconds of Lee, Florida within thirty days frotn the date
on which the same is filed in the office of the Scorctary of State.

ARTICLE X

When unit owners other than the developer own 15 percent or more of the units in 2
condominium that will be operated ultimately by an association, the unit owners otber than the
developer shall be entitled to elect no Icss than one-third of the membess of the board of
administration of the association. Unit owners other than the developer are entitled 10 elect not less
thar a majority of the members of the board of administration of an association:

a) Three years afier 50 percent of the units that will be operated
ultumately by the agsaciation have been conveyed to purchasers;

b} Three months after 90 percent of the upits that will be operated
ultimately by the association have been conveyed to purchasers;

¢} When ali the units that will be operated ultimately by the association
have been completed, some of them have been comveyed {o
purchasers, and nona of the others are being offered for sale by the
developer in the ordinary courss of business;

d) When some of the units have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the developer
in the ordinary course of business; or

¢)  Sevenyears after recordation of the declatation of condominiwm; or,
in the case of an association which may ultimately operate move than

8

6@ d BEwET £RPZ-BZ-100



at°d

one condominium, 7 years afier recordation of the declaration for the
first condominium it operates; or, in the case of an associstion
operating a phase condominium created pursuant to s. 718.403, 7
years after recordation of the declaration creating the initial phase,
whichever ocours first. The developer is entitled to clect at least one
member of the board of administration of an association as long as
the developer holds for sala in the ordinaty course of business at least
5 percent, in condominiums with fewer than 500 units, and 2 peroent,
in condominiums with more than 500 units, of the units in a
condominium operated by the association. Following the time the
developer relinquishes control of the assoctation, the developer may
exercise the right to votn any developer-owned units in the same
manner 85 any other unit owner except for purposes of reacquiring
control of the association or selecting the majority members of the
board of administration.

Within 75 days after the unit owners other than the developer are entitled to elect 2 member
or members of the board of adwinigtration of an association, the association shall call, and give not
iess than 60 days' notice of an election for the members of the boatd of administration. The clection
shall proceed as provided in ¢. 718.112(2)(d). The notice may be given by any unit owner if the
association feils to do so. Upon election of the first unit owner other than the developer to the board
of administration, the developer shall forward to the division the name and mailing addrass 0f‘ the
untt gwner board member. .

2. if a developer holds units for sale in the ordinary course of business, none of
the following actions may be taken without approval in writing by the
developer:

a) Assessment of the developer as a upit owner for capital
improvernents.

b) Any action by the association that would be detrimental to the sales
of units by the developer. However, an increase in assessments for
common expenses without discrimination against the developer shall
not be deemed to be deirimental to the sales of units.

3 At the time that unit owners other than the developer elect 2 majority of the
members of the board of administration of an association, the developer shall
relinguish control of the assoctation. and the unit owners shall accept control.
Simultaneously, or for the purposes of patagraph (c) not morc than 90 days
thercaftor, the developer shall deliver to the association, at the developer's
expense, all property of the unit owners and of the association which is held
or controlied by the developer, inchuding, but not limited to, the following
items, if applicable, as to each condominium operated by the association:

9
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a)

b)

d)

£)

1. The original or 2 photocopy of the reconded declaration of
gondominiun apd all amendments thereto. If a photocopy is
provided, it shail be cettified by affidavit of the developer or an
officer or agent of the developer as being a complcte copy of the
actual recorded doclaration.

2. Acertified copy of the atticles of incorporation of the association
or, if the association was created prior to the effective date of this act
and it is mot incorporated. copies of the documents creating the
associafion.

3. A copy of the bylaws,

4. The minute books, including all minutes, and other books and
records of the association, if any.

5. Aay house rules and regulations which have been promulgated.

Resignations of officers and members of the board of administration
who are required fo resign because the developer is required to
relinquish control of the association. .

The financial rocords, including financial statements of the
aysociation, and source documents from the incorporation of the
association through the date of turnover. The records shall be audited
for the period from the incorporation, of the association or fiom the
period covered by the last audit, if an sudit has been performed for
each fiscal year since incorporation, by an independent certificd
public accountant. All financial statements shall be prepared in
accordance with generally acespted accounting principles and shall
be audited in accordance with generally aceepted auditing standards,
&y prescribed by the Florida Boand of Accountancy, pursuant (o
chapter 473. The accountant performing theaudit shall examine to the
extent necessary supporting documents and records, inclnding the
cash disbursements and related paid invoices to defermine if
cxpenditures were for association pwposes and the billings, cash
receipts, aud related rocords to determine that the developer wes
charged and paid the proper amounts of assessments.

Association funds or confrol therzof.

All tangible personal property that is property of the association,
which is represented by the developer to be part of the common

10
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elements or which is ostensibly part of the common elements, and an
inventory of that property.

15 A copy of the plans and specifications utilized in the construction or
remadeiing of improvements and the supplying of equipment 1o the
condominium snd in the construction and installation of all
mechanical components serving the improvements and the site with
acertificate in affidavit form of the developer or the developer's agent
or an architect orengineer authorized to practice in this state that such
plans and specifications represent, to the best ofhis or her knowledge
and belief, the actual plans apd specifications utilized in the
construction and improvement of the condominium property and for
the construction snd installation of the mechanical components
serving the improvements. If the condontinium property has been
deciared a condominium more than 3 years afler the completion of
consttuction or remodeling of the improvements, the requirsments of
this paragraph do not apply.

£) A list of the names and addresses, of which the developer had
knowledge at any time in the development of the condominium, ofail
contrattors, subcontractors, and suppliers wtilized in the construction
or remodeling of the improvements and in the landscaping of the
condorminium or agsociation property.

h) Insurance policies.

1) Copies of any certificates of occupancy which may have been issued
for the condominium property.

)] Any other permits applicable to the condominium property which
have been issued by governmentai bodies and are in force or were
issucd within 1 year priot to the date the unit owners other than the
developer take control of the association.

k) All written wartanties of the contractor, subcontractors, supplicrs, and
- manufacturers, if any, that are stili effective.

b A roster of unit pwners and their addresses and telephone numbers,
if known, as shown on the developer's records.

m;  Leases of the common elements aod other leasss to which the
association IS a party.

11
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n} Employment contracts ot service contracts in which the association
is one of the contracting pattics or service contracts in which the
association or the unit owners have an obligation or tesponsibility,
diseetly or indirectly, to pay some or all of the fec or charge of the
person or persons performing the service.

o) All other contracts to which the association is  patty.

ARTICLE X1}

The principu place of business is: 11030 N. Kendall Drive Suite 100
Miami, Florida 33176

ARTICLE XV

The regisicred agent and his address is: Gabrie Villar
11030 N. Kendall Drive, Suite 100
Maami, Florida 33176

IN WITNESS WHEREOF, the Subscribers have herennto set their hands and seals this the
day of - 2003,

o~

Gabriel Villar

Yt etremms
Jol#may Vasdtrez

i

RaroonPillin 7/
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instruroent was aclnowledged before me by Gabriel Villar, Johanny Vasquez

and Ramon Pillar this day of , 2003, who isfare personally knowit o me
" or who has‘have produced driver’s licence a5 identification and who did/did not take

My Cosimission Expires:
MATR& R, PARRONDD
Notory Publie « Sicte of Floreta
My Commission Explres Jan & 2004

Commisin 4 COo0033s

-
e —— e
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ST°d ™I0L - . B R
# 03000305589

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICEOF

PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BE SERVED
IN COMPLIANCE WITH SECTION 48.091 FLORJDA STATUTES. THE FOLLOWING IS

SUBMITIED:
Bellamar at Beachwalk V1T, Condominium Association, Inc., & Florida not

FIRST:
for profit Coxporation, desiring to organize of qualify under the Laws of the State of Florida with its
principal place of business in 1130 N. Kendslf Drive Suite 100 Miami, Florida 33176 the City of

Miami, Florida hasnamed, Gabrie] Villar, 1 1030 N. Kendall Drive, Suite 100, Miami, Florida 33176

as its resident Agent to accept service of process within the State of Florida.
SECOND:  That Bellamar at Beachwalk V1T, Condominium Associstion, inc. a Florida

not for profit Corporation, hereby names 11030 N, Kendall Drive, Suite 100 Miami, Florida 33176

as its principal place of business.
Signature: : @% . I
Gabrigl Villar
Title:

Date:

Having been named to accept service of process for the above stated corporation af the place

designated in this certificate, 1 hercby agree to sct in this capacity and I further agree to comply with
the provision of all statutes relative to the proper and complete performance of my duties.

Signature:
Gsabriel Villar

Date: .

07433
1S 40 AS
a3

136 Ry 82 19060
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