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Axticles of Incorporation
P .
Bellamar at Beachwalk IX, Condominium Association, Inc .
{2 Florida corporation not for profit)

In order to form a corporation not for profit under the laws of the State of Florida, we, the
undersigaed, do hereby associate ourselves futo a corporation for the purposes herein specified and
to that end we do by these Articles of Jncorporation set forth:

ARTICLE

The name of the corporation shall be Bellamsar at Beachwalk Dy Condominium Association )
Inc., hereinafter referred 1o as the "Associaton”.

ARTICIE T —

The purposz and objectives of the Association shall be to administer the operation and
management of Bellamar at Beachwalk IX, a Condominium, (the "Condominium™) in accordance
with the Florida Condominium Act {the "Act”} upon land situated in Lee County, Florida, in
aecordance with the rights reserved by Developer as contained in the Declaration of Condominium
of Bellamar at Beachwalk ¥, a Condominiwm, recorded in the Public Records of Lee County,
Florida and to perform the acts and duties incident to the administration, operation and mapagement
of such condominium in accordance with the terms, provizions, conditions and authorizations of
these Articles of Incorporation, the Bylaws of the Association to be adopted (the "Bylaws™) and in
the formal Declamtion of Condominium (the "Declaration™} whick will be recorded in the Public
Records of Lec County, Flovida, when the land and the improvements constructed thereof are
submitted to the condomizium forrs of ownership; and to operate, encumber, lease, manage,
copvey, trade and otherwize deal with the land, the improvements and such other property, whether
reat and/or personal, a5 may be or become part of the Condominium (the "Condominium Property™)
1o the extent pecessary or convenient in the administration of the Condominiurn. The Association
shall be conducted as a non-profit organization for the benefit of its members.

ARTICLE T

The powers of the Association shall include and be governed by the following provisions:

Prepared By: Maria Fernandez-Valle, E5r.
10570 W W, 27" Sirect, Suite 103
Mizmt, Florida 33172
{30%) X97-9677
Florida Bar #371564
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A All of the powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered.

B. All of the powers reasonable and necessary to implement snd effectuste the purposes
of the Association, including, without limitation, the power, authority and right to:

1. Make and establish reasonable rules and regplations governing use of the
units, common zlements and Hmited common elements in and of the
Condominium as such terms are defined in the Declaration.

2 Power to Manage Condominjum Property and to Contract, Sue, and Be
Sued.--The associzdon may contract, sue, or be sued with respect to the
exercise or nonexercise of its powers. For these purposes, the powers of the
association include, butare not limited o, the maitenance, management, and
operation of the condominium property. The association may instiune,
maintain, scttle, or appeal aciions or hearings in its name on behalf of all unit
owiners conceming matiers of common Interest to most or all unit owners.

3. Assessments; Management of Common Elements,--The association has the
power to mzke apd collect assessments and to Iease, meintain, repair, and
replace the common elements.

4. Right of Access to Units.~-The association has the irevocable right of acoess
to each unit during reasonable howrs, when necessary for the maintenance,
repair, or replaccment of any common elements or of eny portion of a unit to
be maintained by the association pursuant fo the declaration or as aecessary
1o prevent damage (o the common elements or 1o a anit or units.

5. Title 1o Property,—

a) The association has the power to acquire title to property or otherwise
hold, convey, Jease, and moripage association property for tho uscand
bepefit of its members. The power to acquire personal propeity shall
be exercised by the board of administration.

o) Subjeattc the provisions of 5. 718.11 2{2){(m)}, the association, through
its board, has the limited power to convey a portion of the common
elements to a condemning authority for the purposes of providing
utility easements, right-of-way expansion, or other public purposes,
whether negotiated or as a pepult of eminent domain proceedings.

6. Purchase of Leases —The association has the power to purchase any lend or
recreation {easc upon the approval of the voting intersst,
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7. Purchase of Units.— The association has the power to purchase units in the
condominium and to acquire and hold, leage, mortgage. and convey them.
There shall be no limitation on the association’s right to purchase a unitata
foreciosure sale resulting from the associefion's foreclosure of its hen for
unpaid assessments, or to take title by deed in lien of foreclosure.

E. Easemems.~ The board of administration has the authority, without the
jolnder of any unit owner, to grent, modify, or move any easement if the
easerment constitutes part of or crosses the common elements or association
property. This subsection does not authorize the board of administratdon to
medify, move, or vacate any gasement created in whole or in part for the use
or benefit of anyone other than the unit owners, or crossing the property of
anyone other than the unit owners, without the consent or approval of those
ather persons having the use or benefit of the zasement, as required by law
or by the instrument creating the easement, Nothing in this subsection affects
the minitnum equirements of 's. 718.104(4)(m) or the powers enumerated
in subsection (3).

9, Insurance.~

EY) A, unit-owner controlled association shall use its best efforts to obiain
and maintain adequate inswrmnce to protect the association, the
agsociation property, the common elements, and the condaminium
property requited to be jnsured by the association pursuant to
paragraph (U). H the association iz developer controlled, the
association shall exercise due diligence to obtain and maintain such
insurance. Failure to obtain and maiptain adequate insurance during
any period of developer control shall copstitute 2 breach of fiduciary
responsibility by the developer-appointed members of the board of
directors of the associstion, unless said members can show that
despite such failure, they have exercised due diligence.

) Every hazard policy which is issued to protect & condominium
building shall provide that the word "building” wherever used in the
policy include, but not necessarily be limited to, fixtures,
instailations, or additions comprising that part of the building within
the unfinished imerior surfaces of the perimeter walls, floors, and
ceilings of the individual nnits initislly justalled, or replacements
thereof of like kind or quality, ip accordance with the original plans
and specificatioos, or as they existed at the time the ynit was initially
conveyed if the original plans and specifications are pot available.
The association is requived by the declaration to provide coverage
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therefor, the word "building™ does not inciude unit floor coverings,
wall coverings, or ceiling coverings, and, does not include the
following equipment if it is located within a wpit and the unit owner
is required to repair or replace such equipment: clectrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or
built-in cabinets. With respect to the coverage provided for by this
pacagraph, the unit owners shall be considered additional insureds
undey the policy.

<) Every insurance policy issued to s mdividual vnit owner shall
provide that the coverage afforded by such policy is excess over the
ammount recoverabie under any other policy covering the same
property without rights of subrogation apainst the association.

d) The association shall obtain and maintain adeguate Insurance or
fidelity bonding of &ll persons who control or disburse funds of the
agsociation. The insutance policy or fidelity bond must cover the
maximur fimds that will be in the custody of the association o its
management agent at any one time. Ax used in this paragraph. the
term "personis who control or disburse funds of the association”
includes, but ic not limited 1o, those individuals amthorized to sign
shecks and the president, sseretary, and treasurer of the association.
The association shall bear the cost of bonding.

10.  Enforce the provisions ofthese Articles of Incorporation, the Declaration, the
Bylaws and all nules and regulutions governing use of the Condominsum
which may from time to time be egtablished.

11.  Exercise, undertzke and accomplish all of the night, digies and obligations
which may be granted to or imposed upon the Association in the Declaration
and the Condominium Statutes.

12 Th=bylawsshall include a provision granting the association a limited power
to convey & poriion of the commen tlements to a condemning autharity for
the purpose of providing utility essements, right-of~way expansion, or other
public purposes, whether negotiated or as a yesult of eminent domain
proceedings.

ARTICLE IV,

The qualification of members, the manner of their admission to and termination of
membership and voting by members shall be as follows:
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A The Developer shall be a member of the Association as long &5 the developer owns
units in the association. The record owners of all units in the Condominium shail be
members of the Association and no other persons or entities shall be entitled to
membership, except as provided in Paragraph E, Article IV, hereof.

B. Membership shali be established by ihe acquisition of legal title to a unit in the
Condominium or in added units or by scquisition of a fee ownership interes: therein,
by voluntary conveyance or operation of law and the membership of any porson ot
entity shall be avtomatically terminated when such person or entity s divesicd of all
title or his entire foe ownership in such unit; provided that nothing herein contained
shall be construed 2s terminating the membership of any person or entity owning fee
title Yo or a fee ownership interest in two or more uttits at any times while such person
or entity shall retain fee title to or a fee ownership interest in any unit.

C. The interzst of a member in the funds and assets of the Association cannot be
assigoed, hypothecated or transferred in any matuier, except a8 an appurtenance 10
the unit cwned by such member. The fupds and assets of the Association shall be
held or used only for the benefit of the membership and for the purposes authordzed
hereln, in the Declaration and in the Bylaws.

D, On atl matters upon which the membership shajl be entitled to vote, there shall be
one vote, and onty one vote, for each unit in the condominiumn, which vote may be
excrcised or cast by the owner of each unit as may be provided in the Bylaws of the
Association. Sheuld suy person ot entity own tnore than one unit, such membey shall
be entitled to exercise or ¢ast one vote for each such unit in the manner provided by
the Bylaws.

E. Until such time a5 the land and the ipprovements constructed thereon are submitted
to the condominiam form of ownership by recordation of the Declaration in the
Public Records of Lee County, Florida, the mexnbership of the Assvciation shall be
comprized of the subscribers 1o these Articles cach of whom shall be entitled to cast
one vote op all matters on which the membership shall be antitled 10 vote.

ARTICLE V

The term of the Association shall be perpetual or if the condominivm iz terminated, the term
shall end as soon after termination of the condominium as its affairs can be concluded.

ARTICLE VI
The principul office of the Association shall be locatcd in Florida. The affairs of the

Association shall be managed by the Board of Adnyinistration. The Board of Administration shall
be comprised of three persons appointed by the Developer until such time xs the Developer has
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conveyed title to all wmits in the Condominium. After such cvent occurs, the Board of
Administration shall be comprised of five persons. The members of the Board of Administration
shall be elected by the members of the Association at the annual meeting of the membership as
provided by the Bylaws. The Board of Administration may ¢employ & managing agent, agency and/or
other managetial and supervisory personaic] of entity to administer or agsist in the administrarion of
e operation aud maragement of the condominium and the affairs of the Association and any and
al}l such persons andfor entities may be so employed without regard to whethex any such person or
entity is a member of the Associstion or 2 member of the Board of Administration or officer of the
Association, as the case may be.

The Board of Administration shall have a President, a Secretary and & Treasurer, and if 50
decided ane or more assistants to such officez. The officers of the Association shall act subject to
the ditecton of the Boerd of Administzation and shall be clecked by a majority of the Board of
Administration. The President shall be elected from the membership of the Board of Administration
but no other officer need to be a member of the Board of Administration. The same person they hold
two offices,

The Developer shall have the right to maintain control of the Association subject to the
provisions of the Condominium Act and considering the fact that this Association is created for the
purposes of operating and managing the condominium property.

ARTICLE VH

The name and address of the members of the first Board of Administration, who subject to
the provisions of the laws of the State of Florida, these Articles of Incorporation and the Bylaws,
shall hoid office until their successors are elected pursuant to provisions and procedures set forth in
the By-Laws, and take possession, are a5 follows:

HAME ADDRESS

Gabriel Villar 11030 N. Kendal]l Drive Suite 100
Miami, Florida 33176,

Johanmy Vasquez 110506 N. Kendall Drive Suite 100
Mianii, Florida 33176.

Ramon Paliin 11030 N. Kendal! Drive Sufite 100
Miami, Florada 33176,

The subscribers to these Articles of Incorporation are the persons herein named to act and
serve as members of the first Board of Administration of the Association. The names of the
subscribers and their addresses are get forth in Article VI hereof,

ST e d FHTdAZ IT7:9T £QE2-82-100



ARTICLE VI

The officers of the corporatior who shall hold office until their successors are elected
pursuant {o these Articies of Incorporation and the Bylaws shali be the following:

PRESIDENT: Gabriel Villar

SECRETARY: Ramon Pallin

TREASURER: Johammy Vasqucz
SRTICLE iX

The original Bylaws of the Association shall be adopted by & majority of the subscribers to
thesc Articies of Incorporation at a meeting =t whick & majority of the subscribers is present, and
thercafter, in order for such amendment to become effective, the same must be approved by an
affimmative vote of the owners of units to which not less than seventy five per cent of the common
elements arc appurtepant and a copy of such amendment to these bylaws shall be transeribed,
certified by Prosident and Secretary of the Association and 2 copy thereof shall incorporated to and
Amendment of the Declaration and recorded in the Public Records of Leg, Florida within thirty days
from the dete of which amendment have been affirmatively approved by the members.

ARTICLE X

Every member of the Board of Administration and every officer of the Association shall be
mdemnified by the Association against all cxpenses and liabilitics, including counse] fees,
reasonably incurred by or imposed upon him in conpection with any proceeding or any settlement
of any procesding to which he may be a party, or in which he may become involved by reason of lus
being or huving been a member of the Board of Administration or officer of'the Association, whether
or not ke is a Board of Administration or officer at the ime such expenses are fncurred, except in
such cases wherein the member of the Board of Administration or officer is adjudped guilty of
wiltful misfeasance or malfessance in the performance of his duties; provided that, in the event of
any claims for reimburscment or indemnification herevnder based upon a seftlement by the member
or officer seeking such reimbursement or indemnification, the indempifcation herein shalf apply
only if the Board of Administration approves such settlement snd reimbursement as being for the
best interest of the Association. The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights which such member or officer may be satitled. The Association shall
carry errors and omission insurauce in favor of officers and members of the Board of Administration.

ARTICLE X1

An amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration or the Association acting upon a vote of the majority of the members, or
by the members of the Association owning a majority of the units in the condominium at that time
declare or added, whether meeting as members or by instrumcnt in writing signed by them. Upon
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any amendment or amendments to these Articles of Incorporation being proposed by the Board or
member, such proposcd amendment shall be ransmitted to the Prosident of the Association or the
acting chief execufive officer i the absence of the President, whe shall thereupon call a spacial
meeting of the membership for a date not sooner than twenty days or latey than sixty days from the
receipt by him of the proposed amendment, and it shall be the duty of the Seoretary to provide each
member written notice for such meeting stating the time and place of the meeting and reciting the
proposed amendmonts i teasonable detailed form which notice shall be mailed or presented
personaiiy to each member not less than fourteen days nor more then thirty days before the date set
for such meeting. I{ maiizd, such notice shall be deemed propedy given when deposited in the
United States mail, addressed to the member ot his post office address as it appears on the records
of the Association with postage thereon prepaid.  Any member may, by written waiver of notice
signed by such member, waive such notice and such waiver when filed in the records of the
Assgciation whether before, during ot after the holding of the meeting, shall be deemed equivalent
o the giving of such notice to such member. At such meeting the amendment proposed must ba
approved by an affirmative vote of e member owning not less than two-thirds of the aniis in the
condominium in order for such amendment to become effective. Thereupon, such amendments of
these articles of incorpomtion shall be transcribed and centified in such form as may be necessary
to file the same in the office of the Secratary of the State of Florida. A, certified copy of each such
amendment shall be recorded in the Public Records of Lee, Florida within thirty days from the date
on which the same is filed i the office of the Secretary of State.

ARTICLE X1

. When unit owners other than the developer own 15 percent or more of e units in a
condominium that will be operated ultimstely by an association, the unit owners other than the
developer shall be entitled to elect no less than one-third of the members of the board of
administration of the association. Unit owners other than the developer are entitled to elect not less
than & majority of the members of the board of administration of an association:

ay Three years afler S0 percent of the units that will be operated
uitimately by the association have been conveyed to purchasers;

b} Thrae months after 20 percent of the units that will be operated
uitirnately by the association have beep conveyed to ptrchasers;

c) ‘When all the units that will be operated uitimately by the association
have been completed, some of them have been conveyed
purchasers, and none of the others are being offered for sale by the
developer it the ordinary course of buginass;

d) When some of the units have besn conveyed to purchasers and none
of the others are being constructed or offered for saie by the developer
in the ordinary course of business; or

&
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e) Seven years after recordation of the declaration of condominium; or,
in the case of an association which may ultimately operate moyc than
one condominiws, 7 years after recordation of the declaration for the
frst condominium it operates; or, in the case of an association
operating a phase condominium created pursuant to 5. 718.403, 7
years after recordation of the declaration creating the initial phase,
whichever occurs first. The developer is entitied to glect at least one
member of the board of adininistration of an association as long as
the developer holds for sale in the ordinary course of business at least
S percent, in condominiums with fewer than 560 units, and 2 percent,
in condominiums with more than 500 units, of the vnits in a
eondomininm operated by the association. Following the time the
doveloper relinguishes sonirol of the association, the developer may
excreise the right to vote any developer-owned units in the same
manner 25 any other unit owner excepy for purposes of reacquiring
control of the association ot selecting the majority members of the
board of administration.

Within 75 days after the unit owners other thap the developer are entitled to elect a member
or members oF the board of adminpistration of an associabion, the association shall eall, and give not
less than 60 days’ notice of an clection for the members of the board of administmation. The election
shall procead as provided in 5. 718.112(2)(a}. The notice may be given by aoy unit owrner if the

* associztion fails to do so. Upon election of the first anit owner other than the developer to the board
- of admuinistration. the developer shall forward to the division the name and mailing address of the
unit owner board member.

2. if a developer holds units for sale in the ordinary course of business, none of
the following actions may be taken withowt approval in writing by the

developer:
a) Assessment of the developer as a2 unit owner for capil
immprovements.

[+}] Any action by the association that would be deirimental 1o the sales
of units by the developer. However, an increase in sssessments for
coramon expenses without discrimination against the developer shall
not be deemed 1o be detrimemtal to the ssles of uniis.

3. At the time that unit owners other than the developer clect a majority of the
members of the board of administration of an association, the developer shall
relinquish control of the essociation, and the unit owners shall accept conteol.
Sunuitaneously, or for the purposes of paragraph () not more than 50 days

9
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thereafter, the developer shall deliver to the association, at the developer's
expensc, all property of the unit owners and of the assoctation which is held
or controlled by the developer, including, but not limited to, the following
items, if applicable, 25 to each condominium operated by the association:

aj 1. The original or a photocopy of the recorded declaration of
condominium and alf amendments therete. I a photocopy is
provided, it shall bc cortified by affidavit of the developer or an
officer or agent of the developer as being a complete copy of the
actuz! recorded declaration.

2. A oertified copy of the artieles of incorporation of the association
ot, if the association was created prior to the effective date of this act
and it 15 not incorporated, copies of the documents creating the
association.

3. A copy of the bylaws,

4. The minute books, including all minutes, and other books and
records of the assocliation, if any.

5. Any house rules and regulations which have beent promuigated.

t) Resignations of officers and members of the board of administration
who are required to resign beeanse the developer is required to
relinguish confrol of the association.

c) The fOuancial records, inchuding f[ipancial statements of the
assooiation, and source documents from the ncorporation of the
associatipn through the date of turnover, The records shall be audited
for the period from the incorporation of the association or from the
period covered by the last andit, if an audit has been performed for
cach fiscal year since incorporation, by an independent cerfified
public accountart. All financial statements shall be prepared in
secordance with generally accepted accounting principles and shall
be sudited in acenrdance with generally accepted auditing standards,
28 prescribed by the Florida Bosrd of Accountancy, pursuant to
chapter 473, Theaccountans perfotming theaudit shall examine to the
extent necessary supporting documents and records, includiog the
cash disburscments and related paid invoices to determine if
expenditures were for association pwpoeses and the billings, cash
receipts, and related records to determine that the devejoper was
charged and paid the preper amounts of assessments.

10
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d)

g)

i)

i)

A

k)

ET-21°d

Assosiation funds or control thereof,

All tangible personal property that is property of the association,
which is represepted by the developer to be part of the common
elements or which i5 ostenaibly part of the common elements, and an
invertory of that propezty.

A copy of the plans and specificatdons utilized in the construction or
remodeling of improvements and the supplying of equipment to the
copdominium and in the construction and installation of all
mechagpics] components serving the improvements and the site with
a certiffeate in affidavit form ofthe developer or the developer’s agent
oran architect or enginesr authorized to practice in this state that such
plans and specifications represent, to the best of his or her knowledge
sud belief, the actusl plans and specificavions utilized in the
construction and bmprovement of the condorninitem property and for
the construclion and installation of the mechanical components
scrving the improvements. If the condominfum property has been
declared 2 condominium more than 5 years aler the completion of
copsbruction or remodcling of the improvements, the requirernents of

this paragraph do not apply.

A list of the names and addresses, of wiich the developer had
knowledps at any timne in the development of the condominium, of ali
coDtractors, subcontractors, and supplicrs utilized in the cotistruction
or remodeling of the improvements and in the landscaping of the
condominiumn Or associakion property.

Insurance policies.

Copies of any certificates of occupancy which may have been issued
for the condominium propstty.

Any other permits applicable to the condominium property which
have been issued by governmental bodies and are in force or were
issued within 1 year prior to the date the unit owners other then the
developer take control of the assoctation.

Al wiitten warmnties of the contraclor, subcontractors, suppliers, and
manufacturers, if any, that are stil] effective.

il
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I} A toster of unit owoers and thedr addresses and telephone numbers,
if known, as shown on the developer's records.

m} Leases of the cammon elements and other leases to which the
association iz 2 party.

o Employment contracts or service contracts in which the association
is one of the contracting parties or service contracts inn which the
association or the unit owners have an obligation or responsibility,
directly or indirectly, to pay some or ali of the fec or charge of the
person or persons performing the service.

o} All other contracts to which the association is a party.
ARTICLE X1

The prncipal place of business is: 11030 N. Kendall Drive Suite 100
Miami, Fiorida 33176

ARTICLE XIV

The repistered agent and his sddress is: Gabriel Villar
11038 M. Kendall Drive
Suite 160
Miami, Flornida 33176

N WITNESS WHEREQFT, the Subscribers have hereunio set their hands and scals this the
day of . 2003,

SI/ET 4

vz

’ﬁmmﬁaﬂi n

QGabriel Villar

12
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STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by Ramon Pallin, Johanny Vasquez
and Gahriel Villarthis ___ dayof , 2003, who is/are persenally known to me or whe
has/have produced drjver's license as identification and who did/did not take an oath,

My Commission Expires:

M-“’R}\ R, FAREC}ND:)

Pulliz . g, ol
My Corrnission El'ag;: ?‘;‘:zg
r ol -

A OISO £ Y0073
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St'd HIOL

CERTIFICATE DESIGNATING PLACE OF BUSINESS ORDOMICILE FOR THE SERVICE OF
PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BESERVED

IN COMPLIANCE WITH SECTION 48091 FLORIDA STATUTES. THE FOLLOWING 18
SUBMITTED:

FIRST:

Bellamar at Beachwalk IX, Condominium Association, Inc., 8 Florida not for
profit Corporation, desining to organize of qualify under the Laws of the Stete of Florida with its

principal place of business in 1130 N, Kendall Doive Suite 100 Miami, Florda 33176 the City of
Miami, Florida hes named, Gabriel Villar, at 11030 N. Kendall Drive, Suite 100, Miami. Flonda
33176, as its resident Ageni 1o accept service of process within the State of Florids.

SECOND: Thet Bellamar at Beachwalk IX, Condominium Association, Inc. 2 Floridanot
for profit Corporation, herelry names 11030 N, Kendall Drrive, Suite 100, Miamd, Flodda 33176 2s
its principal place of business.

Sigrature: M

Gabrie}l Villar
Tite:

BDate:

] Having been naroed to accept service of process for the above stated corporation at the place
designated in this certificats, 1 hereby agres 1o act in this capacity and ] further agree to comply with
the provision of al] statutes relative to the proper and compiete performance of my duties.

Signature: — .
CGabriel Villar
Dzte:
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