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HOS XSS ke i

Articles of Incorporafmn g ECPF TARY OF
) lur‘"s[ E

Bellamar at Beachwalk 11T Cnndormmum Association Inc ALLAMASSER F LORIDA
(2 Florida corporation not for profif)

In order to form a corporation not for profit under the laws of the State of Florida, we, the
undersigned, do hereby assaciate ourselves into a corporation for the purposes herein specified and
to that end we do by these Articles of Incorporation set forth:

ARTICLET

The name of the corporation shall be Bellamar at Beachwalk HI Condominium Association
Inc, hersinafter referred to as the "Assceiation™.

ARTICLE ]

The purpose and objectives of the Association shall be to administer the operation and
management of Bellamar at Beachwalk 111, a Condominium, (the "Condominium”) in accordance
with the Florida Condominium Act (the "Act") upon land situated in Lee County, Florida. in
accordance with the rights reserved by Developer as contained in the Declarstion of Condominium
of Bellamar at Beachwalk 111, 2 Condominium, recorded in the Public Records of Lee County,
Florida and wo perform the acts and duties incident to the administration, operation and management
of such condominium in accordance with the terms, provisions, conditions and authorizations of
these Articles of Incorporation, the Bylaws of the Association to be adopted (the "Bylaws™) and in
the formel Declaration of Condominium (the “Declaration™ which will be recorded in the Public
Records of Lee County, Florida, when the land and the improvements constructed thereof are
submitted to the condominium form of ownership; and to operate, encumpber, lease, manage,
convey, trade and otherwise deal with the land, the improvesnents and such other property, whether
real and/or personal, as may be or become part of the Condeminivm (the "Condominium Property™)
1o the extent necsssary or convenjent in the administration of the Condominiwm. The Association
shall be conducted as a non-profit organization for the benefit of its members.

ARTICIE

The powers of the Association shali include and be governad by the following provisions:

Prepared By: Maria Femandez-Valle, Bsq.
10570 LW, 27 Strect, Suite 103
Miamd, Plorida 33172
{303y 5979977
Flarida Bar 371564
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A, All of the powers and privileges granted to corporations not for profit under the laws
purstant to which this corporation is chartered,

B All of the powers reasonable and necessary to implement and effectuate the purposes
of the Association, including, without limitation, the power, authority and right to:

1. Make aud establish reasopable rules and regulations governing use of the
anits, comrmon ¢lements and limited commion slements in and of the
Condominium as such terms are defined in the Declaration.

2, Power to Manage Condominium Property and to Contract, Sue, and Be
Sued.-~The association may contract, sue, or be sued with respect to the
exercise or noncxercise of its powers, For these purposes, the powers of the
association include, butare notlimited to, the rainienance, management, and
operation of the corndominium property. The azssociation may institute,
maintain, settle, or appeal actions or hearings in its name on behalf of all unit
owners conceming matters of common Interest to most ar a1l unit owners,

3. Asgessiments; Management of Common Elements~-The association has the
power 1o make and collect assessments and to lease, maintain, repair, apd
replace the cornmon slements.

4. Right of Access to Units.--The association has the imevocable right of access
to each unit diuring reasonable hours, when necessary for the maintenance,
repair, ot replacerient of any commen clements or of any portion of 2 unit to
be maintained by the association pursuant to the declaration or as necessary
to prevent damage to the cornmon elemcnts or to 2 unit or units,

5. Title 1o Property,~

a) The association has the power to acquire title to property or otherwise
hold, convey, lease, and mortgage association property for the use and.
benefit of its members. The power te acquire personal property shall
be exercised by the board of administration.

b) Subfect to the provisions of s, 718.112{2)(m), the association, through
its booxd, has the limited power to convey a portion of the common
¢elements to a condenaning authority for the purposes of providing
utility easements, right-of-way expansion, or other public purposes,
whether negotiated or as a resuit of eminent domain proceedings.

6. Purchase of Leases.—The association has the power to purchase any land or
recreation lzase upon the approval of the voting interest.
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7. Purchase of Unijis.--The association has the power to purchase ugits in the
condeminium and to acquire and bold, lease, mortgage, and convey therp.
There shall be no limitation on the association’s right to purchase a unit at a
foreclosure sale resulting fiom the association's foreclosure of its lien for
unpaid assessments, or to take title by deed in lieu of foreclosure.

3. Eagements.-- The board of administration has the authority, without the
joinder of any wnit owner, to grant, modify, or move any eassment if the
easemeént constitutes part of or crosses the common clements or association
property. This subsection does not authorize the board of administration to
moedify, move, or vacale any casement created in whole or in part for the use
or benefit of anyone other than the unit owners, or crossing the propetty of
atryone other than the upit owners, without the cottsent or approval of those
other persons having the use or benefit of the easement, as required by law
or by the instrument creating the easement. Nothing in this subsection affects
the minimum requirements of 's. 718.104(4)(m) or the powers enumerated
in subsection (3).

0. Insurance.--

a) A unjt-owner controlled association shall use its best efforts to oblain
and mmaintain adequate insurapce to protect the association, the
association property, the common elements, ard the condominium
property required to be insured by the association pursuant to
paragmaph (b). If the association is developer controlled, the
association shall exercise due diligence to obtain and maintain such
insurance. Failure to obtain and maintzin adequate insurance during
any period of developer control shall constitute a breach of fiduciary
responsibility by the developer-appointed members of the board of
directors of the asgociation, unless said members can show thal
despite such failure, they have exercised due diligence.

b) Bvery hazard policy which iz lssued to protest a condominium
building shall provide that the word "building" wherever used in the
policy include, but not necessarily be limited to, fintures,
installations, or addirions comprising that part of the building within
the unfinished interior surfaces of the perimeter walls, floors, and
ceilings of the individual units initially installed, or replacements
thereof of like kind or quality, in accordence with the original plans
and specifications, or as they existed at the time the unit was initially
conveyed if the original plans and specifications are not available.
The association is required by the declaration to provide coverage
therefor, the word "building” does not include unit floor coverings,
wall coverings, or ceiling coverings, and, does net include the
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following equipment if it ig located within a unit and the unit owner
i& required to repair or replace such equipment: elecrrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or
built-in cabinets. With respeet to the coverage provided for by this
paragraph. the unit owners shall be considered additional insureds
under the pelicy.

c) Every insurance policy issued to an individual unit owner shall
provide that the coverage afforded by such policy is excess over the
amount recoverable under gy other policy covering the same
property without rights of subrogation against the association.

d) The agsociation shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the
assoctation. The insorance policy or fidelity bond must cover the
maximum funds that will be in the custody of the association or its
managemeont agent at any one time, As used in this paragraph, the
term “persons who control or disburse funds of the association”
includes, but is not limited to, these individuals anthorized 10 sign
checks and the president, secretary, and treasurer of the association.
The association shall bear the cost of bonding.

10.  Enforcethe provisions of theze Articles of Incorporation, the Declaration, the
Bylaws and all rules and regulztions governing use of the Condominium
which mey from time o tirme be established.

11.  Exercise, undertake and accomplish all of the right, duties and obligations
which may be granted to or impesed upon the Association in the Declaration
and the Condominiurn Siatuies.

12.  Thebylaws shall include a provision granting the association a limited powez
to convey a portion of the common elerments to & condemning authority for
the purpose of providing utility easements, right-of-way expansion, or other
public purposes, whether negotizted or as a result of eminent domain
proceedings.

ARTICLE TV

The qualificadon of members, the manner of their admission to end termination of
membership and voting by members shall be as follows:

A.  The Developer shall be a member of the Association as long as the developer owns
unitsg in the association. The record owners of all units in the Condominium shali be
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members of the Association and no other persons or entifies shail be entitied to
membership, axcept as provided in Paragraph E, Article IV, hereof.

B, Membership shall be established by the acquisition of lcga) title to a unit in the
Condominium or iz added units or by acquisition of a fee awnership interest therein,
by voluntary conveyanoes or operation of law and the membership of any person or
entity shall be gutamatically termninsted when such person or entity is divested of ail
title or his entire fee ownership in such unit; provided thar nothing hersin contained
shall be consirued as terminating the membership of any person or entity owning fee
dve to or 2 fee owmership interest in two or more units at 2y lime while such person
or entity shall retain fee title 10 or & fee ownership interest in any unit.

C. The interest of 2 member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in apy marticr, except as an appurtenance to
the unit owned by such member. The funds and assets of the Association shall be
held or used only for the benefif ofthe membership and for the purposes authorized
herein, in the Declsration and in the Bylaws.

D. On al] matters upon which the membership shall be entitled to vote, there shall ba
one vote, and only one vote, for each unit in the condominium, which vote may be
exercised or cast by the owner of each unit s may be provided in the Bylaws of the
Association. Should any person or entity own more than one unit, such member shall
be entitled to exarcise or cast ans vote for each such unit in the manner provided by
the Bylaws. '

E. Until such time as the land and the improvements constructed thereon are submitted
to the condominium form of ownership by recordation of the Declaratiorn in the
Public Records of Lee County, Florida, the membership of the Association shall be
comprised of the subscribers to these Articles each of whorn shall be entitled to cast
one vote on 2ll matters on which the membership shall be entitied to vote.

ARTICLEY

The term of the Association shall be perpetal or if the condominium 15 terminsated, the term
shall end as soon after termination of the condominiwm as its affairs can be concinded.

ARTICLE V]

The principal office of the Association shall be located in Flotida. The affairs of the
Assocization shall be mansged by the Board of Administration. The Board of Administration shall
be comprised of three persons appointed by the Developer watil such time &s the Developer has
conveyed title to all units in the Condominium. After such event occurs, the Bosrd of
Adminigtration shall be comprised of five persons. The members of the Board of Adrainistration
shall be elected by the members of the Association at the annual meeting of the membership as
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provided by the Bylaws. The Board of Administration may emaploy a managing agent, agency and/or
other managerial and supervisory personnel or entity to administar or assist in the administration of
the operation and management of the condominium and the affairs of the Association and any and
all such persons and/or entities may be so employed without regard to whether any such person or
entity is a member of the Association or 2 member of the Board of Administration or officer of the
Association, as the case may be.

The Board, of Administration shall have a President, a Secretary and a Treasurer. and il so
decided one or more assistants to such offices. The officers of the Association shajl act subject to
the direction of the Board of Administration and. shall be elected by 2 majority of the Board of
Administration. The President shall be elected from the membership of the Board of Administration
but no other officer need to be a member 0f the Board of Administration. The same person may hold
two offices.

The Developer shal] have the right to maintain control of the Association subject to the
provisions of the Condominium Act and considering the fact that this Association is created for the
purposes of operating and managing the condominium property.

ARTICLE VI

The name and address of the members of the first Board of Administration, who subject to
the provisions of the laws of the State of Florida, these Articles of Incorporation and the Bylaws,
shall hold office until their succesgors are elected pursuant to provisions and procedures set forth in
the By-Laws, and take possession, are as follows:

NAME ADDRESS

Gabriel Villar 11030 N. Kendail Drive Suite 100
Miami, Florida 33176.

Johanay Vasquez 11030 N. Kendall Drive Suitc 100

Mismmi, Florida 33176.

Ramon Pallin 11030 N. Kendall Drive Suite 100
Miami, Florida 33176.

The subscribers to thess Articles of Incorporation are the persons herein named to act and
serve as members of the first Board of Administration of the Association. The names of the
subsgeriberg and their addiesses are set forth in Article VII heraof.

ARTICLE VIII
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The officers of the corporation who shall hojd office until their suceessors are clected
pursuant to these Articles of Incorperation and the Bylaws shall be the following:

PRESIDENT: Gabric] Villar

SECRETARY: Rarnon Pallin

TREASURER: Johanny Vasquez
ARJICLE [X

The original Bylaws of the Association shall be adopted by 2 majority of the subscribers o
thege Articles of Incorporation &t 2 meeting at which a majority of the subscribers is present, and
thercafter, in order for such amendment to become effective, the same must be approved by an
affirmative vote of the owners of units (o which not less than sevexty five per cent of the common
elements are appurtenant and a copy of such amendment to thess bylaws shall be transeribed,
certified by President and Secretary of the Association and a copy thereof shall incorporated into and
Amendment of the Declaration and recorded in the Public Records of Lee, Florida within thirty days
from. the date of which amendment have been affirmatively approved by the members,

ARTICLE X

Every member of the Board of Administration and every officer of the Association shalf be
indemnificd by the Association agminst all expenses and liabilities, including counsel fecs,
reasonably incurred by or imposed upon him in connection with any proseeding or any settlement
of any proceeding to which he may be a party, or in which he may become invalved by reason of hig
being or having besna member of the Board of Administration or officer of the Association, whether
or not hie is 2 Board of Admiristration or officer al the time such expenses are inctrred, except in
such cases wherein the member of the Board of Administration or officer is adjudged guilty of
wAllful misfeasance or malfeasance in the performance of his duties; provided that, in the event of
any claims for reimbursement or indemnification hereunder based upon a settlament by the member
or officer seeking such retmbursement or indemnification, the indemnification herein shall apply
only if the Board of Administration approves such settlement and reimbursement as being for the
best interest of the Association. The foregoing right of indernification shail be in addition 1o and
not exclusive of all other rights which such member or officer may be entitled. The Association shat]
carry etrors and omission insurance in favor ofofficers and members of the Board of Administration.

ARTICLE XI

An amendment or amendments 10 these Articles of Incorporation may be proposed by the
Board of Administration ot the Assaciation acting vpon a vote of the majority of the merabers, or
by the members of the Association owning a majority of the units in the condominium at that time
declare or added, whether meeting as members or by instrument in writing signed by them. Upon
any amendment or atnendments to these Articles of Incorporation being proposed by the Board or
member, such proposed amendment shall be fransmitied 1o the President of the Assaciation or the

7

Si8a°d i L5:TT  fReE-ST-L0D



acting chief executive officer in the sbsence of the President, who shall theveupon eall 2 special
meeting of the membership for a date not sooner than twenty days or later than sixty days from the
receipt by him of the proposed amendment, and it shall be the duty of the Secretary to provide each
member written notice for such meeting stating the time and place of the meeting and reciting the
proposed amendrents in reasonable detailed form which notice shall be mailed or presented
personally to each member not less than fourteen days nor more than thirty days hefore the date sat
for such meeting. If mailed, such notice shall be deemed properly given when deposited in the
United States mail, addressed to the member at his post office address as it appears on the records
of the Association with postage thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice and such waiver when filed in the records of the
Association whether before, during or after the holding of the meeting, shail be deerned equivalent
to the giving of such notice to such member. At such meeting the amendment proposed must be
approved by an affirmative voie of the member awning not less than two-thirds of the units in the
condominium in order for such amendment 1o become effective. Thereupon, such amendments of
these articles of incorporations shall be transcribed and certified in such form as may be necessary
to file the same in the office of the Secretary of the State of Florida, A centified copy of each such
amendment shall be recorded in the Public Records of Lee, Florida within thirty days from the date
on which the same is filed in the office of the Secretary of State.

ARTICLE X

When unit owners other than the developer own 15 percent or more of the units in 2
condominium thar will be operated ultimately by an association, the unit owners other than the
developer shall be entitded to elect no less than one-third of e members of the board of
adrainistration of the association. Unit owners other than the developer are entitled to elect not less
than a majority of the members of the board of administration of an association:

a) Three years after 50 percent of the unmits that will be opgrated
ultimately by the association have been conveyed to purchasers;

b}  Three months after 90 percent of the units that will be operated
uitimately by the association have been conveyed to purchasers;

c) When all the units that will be operated ultimately by the association
have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the
devcloper in the ordinery course of businass;

d) When some of the units have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the developer
in the ordinary course of business; or

) Seven years after recordation of the declaration of condominium; or,
in the case of an association which may ultimately operate more thag
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one condominium, 7 years after recordation of the declaration for the
first condominium it operstes; or. in the case of an association
operating a phase condominium created pursuant to s. 718.403, 7
years after recordation of the deciaration creating the initial phase,
whichever occurs first. The developer is entitled to elect at least one
member of the board of administration of an association as long as
the developer holds for sale in the ordinary course of business at least
5 percent, in condominiums with fewer than 500 units, and 2 percent,
in condominiums with more than 500 units, of the upits in a
condomizivt: operated by the association. Following the time the
daveloper relinquishes contral of the assaciation, the developer may
exercise the right to vote any developer-ovmed units in the same
manncr as any other vnit owner except for purposes of reacquiring
control of the asgociation or selecting the majority members of the
board of administration.

Within 75 days after the unit owners other than the developer are entitled to elect a member
or members of the board of administration of an association, the association shall call, and give not
less than 60 days’ notice of an eleciion for the members of the board of administration. The election
shall proceed as provided in s. 718.112(2)(d). The notice may be given by any unit owner if the
association fails to do so. Upon election of the fivst unit owner other than the developer 1o the board
of administration, the developer shall forevard to the division the namg and mailing address of the
unit owner board member.

2 Ifa developer holds units for sale in the ordinary course of business, none of
the following actions may be taken without approval in writing by the
developer:

2} Assessment of the developer as a wnit owner for capital
improvements.

b) Any action by the associarion thar would be detrimental 10 the sales
of units by the developer. However, an inerease in assessments for
commaon expenses without discrimination against the developer shall
rot be desmed to be detrimental to the sales of units.

kR At the time that unit owners other than the developer elect a majority of the
members af the board of administration of an association. the developer shalt
relinquish control of the association, and the unit owners shali accept control.
Simultaneously, or for the purposes of paragraph (c) not more than 90 days
thereafter, the developer shall deliver to the association, at the developer's
expense, all property of the upit owners and of the association which is held
or contralled by the developer, including, but not limited 1o, the following
items, if applicable, as to each condominiurm operated by the association:

b4
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a) 1. The original ot a photocopy of the recorded declaration of
condominium and all amendments thereto. If a2 photoropy is
provided, it shall be certified by affidavit of the developer or an
officer or agent of the developer as being a complete copy of the
actual recorded declaration.

2. A certified copy of the articles of incorporation of the association
or, if the association wag created prior to the effective date of this act
and it is not incorporated, copies of the documents creating the
association.

3. A copy of the bylaws.

4. The minute books, including all minutes, and sther books and
records of the association, if any.

5. Any house rules and regulations which have been promuigated.

b) Resignations of officers and members of the board of administration
who are required to resign because the developer is required to
relinquish control of the association.

&) The financial records, including financial statemnents of the
assaciation, and source documents from the incorporstion of the
association through the date of tumover. The records shall be audjted
for the period from the incorporation of the association or from the
period eovered by the Iast audit, if an audit has been performed for
each fiseal year since incorporation, by an indspendent certified
public accountant. All financial statemnents shall be prepared in
accordance with gencrally accepted accounting principles and shall
be avdited in accordance with generally accepted auditing standards,
g5 prescribed by the Florida Board of Accountancy, pursuant 1o
chapter 473, The accoumtant perfoxming the audit shall examine to the
extent necessary supporting documents and records, inchuding the
cash disbursements and related paid invoices to dctermine if
expenditures were for association purposes and the hillings, cash
receipts, and related records to determine that the developer was
charged and paid the proper amnounts of assessments.

dy Association funds or control thereof.

e) Al tangible persoral property that is property of the association,
which is represcnted by the developer to be part of the common

10
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elements or which is ostensibly part of the corpmon elements, apd an
inventory of that property.

£ A copy of the plans and specifications utilized in the construction or
remodeling of improvements and the supplying of equipment to the
condominiuzn and in the consbruction and installation of all
mechanical components serving the improvements and the site with
acertificate in affidavit form of the developer or the developer's agent
or an architect or engineer authorized to practice in this state that such
pians and specifications represent, to the bast of his or her knowledge
and belief, the actual plang and specifications utilized in the
constriction and improvement of the condominium property apd for
the coustruction aod installation of the mechanical components
serving the improvements. If the condominium property has been
declared 2 condominium more than 3 years after the compiction of
construction or remodeling of the improvements, the requirernents of

this paragraph do not apply.

2 A list of the names and addresses, of which the developer had
knowledge at any time in the development of the condominium, of s}l
copiractors, subcontractors, and suppliers utilized In the construction
or remodeling of the improvements and in the landscaping of the
condominium or association property.

h} Insurance palicies.

i) Copies of any certificates of occupancey which may have been issued
for the condominium property,

D Any other permits applicable to the condominium property which
have been issued by governmental bodies and are in force or were
issued within | year prior to the date the unit owners other than the
developer take control of the association.

k) All written warranties of the contractor, subcontractars, suppliers, and
manufacturers, if'any, that are still effective.

b A roster of unit owners and their addresses and telephone numbers,
if knowm, as shown on the developer's records.

m)  Leases of the common ¢lements and other lesses to which the
association is a party.

11

ST-21°d 85:77 £882-5T-100



1) Employment caniracts or service contracts in which the association
is one of the contracting parties or service contracts in which the
association or the unit owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the fee or charge of the
peISOR OF persons performing the service.

0) All other contracts te which the association is a party.

ARTICLE X111 .

The principal place of business is: 11030 N. Kendall Drive Suite 100
Mismi, Florida 33176

ABRTICLE X1V o

The registered agent and his address i Gabriel Villar
11030 N. Kendail Drive

Suite 100
Mjarai, Flotida 33176

IN WITNESS WHEREQF, the Subscribers have hereunto set their hands and seals this the

day of 2093,
Y

Kamon Pallin
Gabriel Villar
Johanfy (Vasqu

STATE OF FLORIDA.

COUNTY OF MIAMI-DADE

12
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The faregoing i ent was ackrpwledged before me by Ramoy Pallin, Johanny Vasquez
and Gabrie! Villar this day of , 20043, who is/are petsonally known to me or who
has/have produced driver's license o8 identiSeation and who did/did not take

My Comynission Expircs: R

AMAYHA R, PA-‘MONu,_;
Netay Mublls Slels of Hords
My Cetarniston Expites jon &, 2004
Counielom v ccvmm

»
~-—-.—...._,._,..{.a

e ammam
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF
PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BESERVED
IN COMPLIANCE WITH SECTION 48.091 FLORIDA STATUTES. THE FOLLOWING 1S
SUBMITTED:

FIRST: Bellamar at Beachwalk I1I, & Condominium Association, Inc., a Florida not
for profit Corporation, desiring to organize of qualify under the Laws of the State of Florida with its
principal place of business at 1103 N, Kendall Drive Suite100 Miami, Florida 33176 the City of
Miami, Florida has named, Gabrel Villar, at 1130 N. Kendall Drive Suite 100 Miami, Florida
33176, as jts resident Agent to ascept service of process within the State of Florida.

SECOND:  That Bellamar at Beachwalk I, 2 Condominivm Association, Inc. a Florida
not for profit Corporation, hereby names 1130 N. Kendall Drive Suite 100 Miami, Florida 33175 ag
its principal place of business.

Signature: @«-&Z

Gabriel Villar L.
Title: ors i wbca )
Date: Lo~/ Fw T3

Having been named to accept service of process for the above stated corporation at the place
designated in this cextificate, ] heraby agree to act in this capacity and I further agree to comply with
the provision of all statutes relative to the proper and complete performance of my duties.

Signature: M

Gabriel Villar
=
o B M
S AR m
o, F
PR
Py
2
7
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