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Asticles of Incorporation
of

Bellamnar 21 Beachwalk V Condominium AssecieionInc,
{a Florida corporation ot for profit)

Ir ovder to form a corporation not for profit under the laws of the State of Florids, we, the
undersigned, do hereby associate ourselves into a corporation for the pusposes herein specified and
to that end we do by these Articles of Incorporation set forth:

ARTICEET

The name of the corporation shall be Bellamar at Beachwalk V' Condominium Assogiation,
Ine., hercinafter referred to as the "Association”.

ARTICLET

The purpose and objectives of the Association shall be to administer the operation and
management of Belamar at Beachwalk V, a Condominivm, {the "Condominium") in accordance with
the Florida Condomininm Act (the "A¢t") upen land situated in Lee County, Flarids, in accordance
with the rights reserved by Developer as contained in the Declaration of Condorninium of Bellamay
at Beachwalk V, a Condominium, recorded in the Public Records of Lee County, Florida and to
pecform the acts and duties incident to the administration, operation and management of such
condaminium in secordance with the terms, provisions, conditdons and swthorizations of these
Articles of Incorporation, the Bylaws of the Agsociation to be adopted (the "Bylaws") aod in the
formal Declaration of Condominium (the "Declaration”) which will be recorded m the Public
Recards of Lee Coupty, Plonida, when the Jand ard the improvemenis consmueied thereof are
submitied 1o the condorninivm form of ownership; and 1o operate, enciunber, lease, manage, convey,
trade and otherwise deal with the land, the improvemente and such other property, whether real
andfor personal, as may be or become part of the Cendominium {the "Condominium Property") to
the exient necessary or convenient in the administration ofthe Condominium. The Asseciation shal
be conducted as a non-profit organization for the benefit of its members.

ARTY i3Y

The powers of the Association shall include and be governed by the follawing provisions:

Prepared By: Maris Fernandez-Valls, Esg.
16570 N.W. 27 Steaat, Suite 103
Miami, Florida 33172
(305) 597-9977
Florida Bar #371564
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A Allofthe powers and privilepes granted to eorporations not for profit under the laws
pursyant to which this cosporation is chartered,

B. Allofthe powers reasonable and necessary to implement and effeciuate the purposes
of the Agsociation, including, without imitation, the power, authority and right o

L

P34

Make and establish reasonabls rules and regulations governing use of the
units, commnon clements and limited common elemente in and of the
Condominium as gucl terms are defined in the Declaration.

Power to Manage Condominium Property and to Contract, Sug, and Be
Sued —The association may contract, sue, or be sued with respect to the
exercise ar nonexercise of iis pawers, For these purposes, the powers of the
associationinclude, butare ot limited to, the maintenance, management, and
operation of the condominium property. The asscciation may institute,
maintain, settle, or appeal actions or hearings in its name on bebalf of all unit
owners conteming matters of common interest te most or ail unit owners.

Aggessments; Management of Common Elements.—~The association has the
power 1o make and collect assessments andg to legse, maintain, repalr, and
reptace the comraoyn elements.

Right of Access to Units —The agsociation kas the iirevoacable right of access
to each unit during reasonable bours, when necessary for the maintenance,
repair, or replacement of any common elemients or of any portion of 2 wnit to
be maintained by the association pursuant to the declaration or as necessary
to prevent damage to the comman ¢lemenis or o a unit or units.

Title to Property -~

&} The association hasthe power fo acquire title to property or otherwise
pold, convey, leage, and mortgage association propenty for the uss and
benefit of its membera. The power to acquire personal property shall
be exercised by ihe board of administration.

b) Subject tothe provisions of 5. 718.1 12(2)(m), the association, through
its board, has the limited power to convey 2 portion of the comimon
elemenis to 2 condemning authority for the pusposes of providing
utillty casements, right-of-way expansiaon, ar ather publie pirposes,
whether negotiated or as a result of eminent domain proceedings,

Purchase of Leases.--The association has the power to purchase any land or
recreation lease upan the approvat of the voting interest,

£B:68 sREe-5T-0N0



7. Purchase of Units.~-The association has the power 1o purchese units in the
condominivm and 10 acquire and hold, lease, morigage, and convey them.
There shall be no limitation an the association’s right to purchase 2 unitat s
foreclosure sale resulting from the association's foreclosure of its lien for
unpaid agsessments, or to take title by deed in Heu of foreclosure.

g Easerpents.~- The board of administration has the authority, without the
Jjoinder of any unit owner, ¢ grant, modify, or move any easement If the
easemment constuies part of or crosses the comnmon alaments or associaiion
property. This subsection does not authorize the board of administration ta
madify, move, or vacate any casement created in whote or in part for the use
or benafit of anyore other than the unit owners, or crossing the property of
anyong ather than the unit owners, without the consent or approval of those
other pezsons having the use or benefit of the casement, as required by faw or
by the instrument ¢reating the easement, Nothing in this subsaction affects the
minimum requirements of 's. 718.104(4)(m) or the powers enumerated in
subsectian (3).

9, hsuraace —-

2) A ynit-owner controlled association shall use its hest efforts to obtain
and maiatain adequats inswrance io protect the associsticn, the
association property, the common elements, and the condominium
property required to be insured by the assaciation pursnant to
paragraph (b). I the association is developer controlled, the
association shall exercise due diligence 1o obtain and maintain such
infurance. Fatlure t0 obtain and maintain adequate instrance during
anty period of developer control shatl constinute 2 breach of fidueiary
responsibility by the developer-appointed members of the board of
divectors of the associaion, unless said members can show that
despite such failure, they have exercised due diligence,

b} Every haxard policy which is issued to profect a condominium
buitding shall provids that the word “building" wherever used in the
policy include, but ot necessarily be imited to, fixtures, installations,
or additions comprising that part of the building within the unfinished
interior surfaces of the perimeter walls, floors, and ceilings of the
individual umits initially instalicd, or replacements thereof of ke kind
or quality, in accordance with the original plans and specifications, or
as they existed ai the time the unit was initially conveyed if the ariginal
plans and specifications are not available, Theassociation is requined
by the declaration to provide coverage therefor, the word "building”

£B:6R  EBES-g1-0NY
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dozs not include nnit floor coverings, wall coverings, or ceiling
coverings, and, does not inchude the following equipment it it is
located within 2 unit smd the unit owner is reguired to repair or
replacs such equipment; elecirical fixtuves, appliances, sir conditionsr
or heating equipment, warer heatars, or built-in cabinets, With respect
ta the coverage provided for by this paragraph, the unit owners shall
be considered additional insureds vnder the policy.

) Every insurance policy tssued 10 an individual anit owner shall provide
that the coverage afforded by such policy is excess aver the amoynt
recoverable under any other policy covering the sume property
withant rights of subrogation against the association.

&) “The sgsociation shall oblain and maintain 2dequate insurance or
fidality bonding of all persons who control or dishuzse finds of the
association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the association or ite
managemant agent at any one time, As ased in this paragraph, the
ferm "povsons who control or disburse fiunds of the association”
includes, but is not Himited to, those individuals authorized to sign
checks and the president, secretary, sud traasurer of the association,
Tha association shall bear the cost of honding.

10,  Enforge the provisions ofthese Articles of Incorporation, the Declaration, the
Bylaws apd all riles and regulations governing use of the Condaminium wihich
may from time to time be established.

11.  Exercise, undertake and accomyplish all of the right, dunes apd abligations
which may be granted fo or imposed nporn the Association in the Declaration
and the Condominium Statutes.

12. Thebylaws shall include & provision granting the association s limited power
1o convey & portion of the ¢conunon elements to a condemning authority for
the purpose of providing utility easements, right-of-way expansion, or other
public purposes, wherher negotiated or as 2 result of eminent domain

proceedings.
ARTICLE [V

Thequalification of members, the manner aftheir admission 1o and termination of mendsarship
and voting by membsers shall be as follows:

£9:68 £EBC-81-9NY
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A The Developer shall be a mesmber of the Association a5 long as the developer owas
nits in the association. The record owners of all units in the Condontinium shall be
members of the Association and no other pereogs or entities shall be extitled fo
mermbership, except as provided i Paragraph B, Article TV, hereof,

B. Membership shall be estublished by the sequisition of legal titls to 2 unit in the
Condominium or in added units or by acquisition af a fee ownership interest therein,
by voluatary conveyancs or operation of law and the membership of my person or
entity shall be antomatically tenminaied when such person or entity is divested of all
title or his entire fee ownership in such unit; provided that nothing hersin contained
shall be construed a8 terminating the membership of any person or entity owning foe
tifle 1o or a fee ownership interest in two or more units at any time while such person
ar entity shall retain fee title 10 or a foe ownership interést in any unit,

C. The interest of & member in the funds and assets of the Association cammot be
assigned, hypothecated or ransferved in any manner, exceptas an appustenancs to the
unit owned by such member. The funds and assets of the Association shall be held
or used only for the benefit ofthe membership and for the porposes autherized herain,
in the Declaration and in the Bylaws.

D, On all matiers upon which the membership shall be entitled to vote, there shall be one
vate, and only one vaote, for each urit in the condominium, which vote may be
exercised or cast by the owner of each unit a5 may be providad in the Bylaws of the
Association, Should any person or entify own more than one unit, such membershall
be entifled to exercise or cast one vote for each such umit in the manner provided by

ihe Bylaws,

E. Until such time ag the land and the improvemenis constructed thereon are subrmitted
1o the condemininn form of ownership by recardation ofthe Declaration in the Public
Records of Lee Couaty, Florida, the membership .of the Association zhall be
comprised of the subscribers o these Arnticles each of whom shell be entitled tq cast
osie vole on all matters on which the membership shall he entitied to vote.

ARTICLE Y

The term of the Association shall be perpetual or if the condomininm is terminated, the rerm
shall end 25 soon after jermination of the condominiuny as its affairs can be concluded.

ARTICLE Vi

The principal office of the Association shall be located in Flovida. The affairs of the
Association shell be managed by the Board of Administration. The Boaxd of Administration shall be
comprised of three persons appointed by the Developer unti! such time as the Developer has

PA:60  £0eZ-87-0NY
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conveyed title to all units in the Condomipim. After such svent occurs, the Board of Administration
shall be comprised of five persons. The members of the Board of Administration shall be elected by
the mambers of the Association at theannual meeting of the membership as provided by the Byiaws:,
The Board of Administration may employ & ruanaging agent, agency andior other managerial and
supervisory personnel or entity to administer or assist in the administration of the operation and
management of the condominium and the affuirs of the Association and any and all such persons
and/or entities may be so employed without regard to whether any such person or entity is 2 member
of the Assottation or a member of the Board of Administeation or officer of the Association, as the
tase may be.

The Board of Administration shall have a President, a Secretary and a Treasurer, and if so
decided one or more assistants to such offices. The officers of the Association shafl act subject to
the direction of the Board of Administration and shall be clected by a majority of the Baard of
Administration, The President shall be elected from the membership of the Board of Administeation
but no ather officer need to be 2 member of the Board of Administration. The sarne persar may hold
two offices.

The Developer shall have the right to maintajn ¢ontrol of the Association subject o the
pravisions of the Condominium Act and considering the fact that thig Asgociation is created for the

purposes of operating and managing the condominium property.
ARTICLE VIi

The name and address of the members of the first Board of Administration, whe subject to
the provisions of the laws of the State of Florida, these Articles of Incorporation and the Bylaws, shall
hold affice until their successors are elected pursuant to provisions and procedures set forth inthe
By-Laws, and take possession, are 45 follows:

NAME ADRDRESS

{rabriet Villar 11030 N. Kendall Drive Suite 100
Miami, Floridg 33176.

Johanay Vasquex 11030 N. Kendall Drive Sujte 100
Miami, Florida 33176.

Ramor Pallin 11030 N. Kendall Drive Suite 100
Mian, Florida 33176.

6
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The subscribers to these Articles of Incorporation are the persons herein named o act and
serve g8 members of the first Board of Administration of the Association. The names of the
subscribers and their addresses are set forth in Artiele VI herrot

ARTICLE VI

The officers of the corporation who shall hold office until their snccessors are elected pursiant
to thess Articles of Incorporation and the Bylaws shall be the following:

PRESIDENT: Gabriel Villar
SECRETARY: Raman Pallin
TREASURER: Johanny Yasguez

The ariginal Bylawz of the Associarion shall be adopted by 2 majority of the subscribers to
these Articles of Incorporation at 8 mesting 2t which a majority of the subseribers s present, and
thereafter, m order for such amendment to become effective, the same must be approved by 2n
affirmative vote of the owners of aniis to which not tess than seventy five per cent of the carmmen
clements are appurienant and a copy of sueh amendiment to thess bylaws shall be transeribed, certified
by President and Scoretary of the Association and a copy thereof shall incorporated intp and
Amendment of the Declaration and recorded in the Publie Records of Lee, Florida within thirty days
from the date of which amendment bave been affirmatively approved by the members.

ARTICLE X

Every member of the Board of Administration and svery officer of the Association shall be
indemmifiad by the Assoctation against all expenses and liabilities, including counsel fees, reasonably
incurred by or impased upon him in connection with any proceeding or any settlement of any
progeeding to which he may be a pasrty, or in which be may become involved by reason of his being
or having been a member of the Board of Administration or officer of the Asgociation, whether or
not he is a Board of Administration or officer at the tirne such expenses are incurred, except in such
cases whersin the member of the Board of Administration or afficer is adjudged guilty of wilifyt
misfeasance or malfeasance in the performance ofhis duties; provided that, in the event of sny claims
for reimbursement or indenmification hereunder baged upen a settlement by the member or officer
secking such refmbursement or indemnification, the indemnification herein shall apply only if the
Board of Administration approves such settlement and reimbursement as being for the best interest
of the Association. The foregoing right of indermnificetion shall be in 2ddition to and not exelusive
of all other rights which such nyemnber or officer may be entitled. The Association shall caery ervors
and omission ingurance in favor of officers and roembers of the Board of Administration,

ARTICLE Xi

FR:68 £0eS-81-0n%
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An amendment o amendments 1o these Articles of Incorporation may be propostd by the
Board of Administration or the Association acting upon a vote of the majority of the members, orby
the members of the Associztion owaing 2 majority of the unig in the condominium st that fime
declare or added, whether meeting as merchers or by instrument in writing signad by them. Upon any
amendment or amendments fo these Articles of Incorporation being proposed by the Board or
member, such proposed amendment shall be wansmitted ro the Prasident of the Association or the
acting ehief exscutive officer in the absence of the President, who shall thereupon call 2 special
meeting of the membership for a date not soaner than twency days or laver than sixty days from the
receipt by him of the proposed amendment, and it shall be the duty of the Secretary to provide each
member wriiten notice for such meeting stating the time and place of the meeting and reciting the
proposed amendments in reasonable detailed form whieh notice skall be mailed ar presented
personally to each member not Jess than fourteen days nor more than thirty days before the date set
for such meeting. I mailed, such notice shall be deemed properly given when deposited in the United
States mail, addressed to the mentber at his post office address as it appears on the racords of the
Association with postage thereon prepaid. Any member may, by written waiver of notice signad by
such memmber, waive such potice and such waiver when filed it the records of the Association whether
before, during of after the holding of the meeting, shall be deemed equivalent to the piving of such
notice to such member, At such meeting the amendment proposed munst be approved by an affirmative
yote of the member owning not Jess than two-thirds of the units in the condominium in order for such
amendment to become effective. Thereupon, such amendments of these artieles of incorporation shal
be transcribed and certified in ench form as may be necessary to file the same in the office of the
Secretary of the State of Florida. A ecentified copy of each sueh amendment shall be recorded in the
Public Records of Leg, Florida within thirty days fram the date on which the sgme js fled inthe office
of the Seavetary of State.

ART

When unit owsners other than the developer own 15 percent or mare of the units in a2
condominivm that will be operated witimately by an association, the wnit owners other than the
developer shall be entitled to elect no less then ome-third of the members of the board of
administeation of the association, Unit owners other than the developer are entitled to elect notless
than a majority of the members of the board of adminisiration of an association:

a} Three years after 50 percent of the units that will be operated
ultimarely by the association have been ¢conveyed to purchasers;

153} Three months after 90 percent of the units that will be operated
ultimately by the association have baen conveyed to purchasers;

e} When ail the units that will be operated ultimately by the association
have been completed, some of thern have been conveyved to
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purchasers, and cone of the others are being offered for sale by the
developer m the ordinary course of businsss;

d} When same of the ugnits have besn conveyed 10 purchasers and none
ofthe others arebeing constructed ar offered for sule by the developar
in the ordinary ceurse of business; or

) Seven yesss after recordation of the declacation of condaminium; or,
in the case of an association which may ultimaiely operate more than
one condominium, 7 vears affer recordation of the deelaration for the
first condominium H operates; or, in the case of an association
operating a phase condominium created pursuant to 8. 718.403, 7
years after recordation of the declaration crgating the initial phase,
whichever occurs first. The developer is enritted to elsct at lsast one
member of the board ofadministration of an association as long as the
developer holds for ¢sle in the ordinary course of business at least 5
percent, in condonmniums with fewer than 500 units, and 2 percent,
in condomininms with more than 500 units, of the units v a
condominium operated by the agsociation. Following the time the
developer relinquishes control of the assaciation, the developer may
exercise the right to vote any developer~ownad units in the same
manner a5 any oiher unit owner except for purposes of reacquiring
sonsol of the aseociation or selecting the majority members of the
baard of administraiion.

Within 75 days after the unit owners other than the developer are entitled to elect a member
or members of the board of administration of an association, fhe essociation shall call, and givenot
less thaw 60 days  notice of an election for the members of the bozed of administration, The election
shall praceed as provided in s. Y18.122(23(d). The notice may be given by any uait owner if the
association fails to do so. Upan elecrion of the first unit ovner other than the developer w the board
of admmistration, the developer shall forward o the division the name and msiling address of the unit
owner baard member.

1, Ifa develaper holds units for sale in the ordinary conese of business, none of
the follewing actions may be taken withour approval in writing by the
developer:

2} Asgsessmient of the developer 45 & unit owner for capital
improvemenis.

b} Any aciion by the association that would be datrimental o the sales
of wnits by the developer. However, an increass in assessmants for

$P:60  LBEE~-BI-ON8
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comunen expenses withoul discrimination againstthe developer shall
not be deemed (0 be demrimencal to the salas of units.

2 A1 the tirpe that unit owners other than the developer elect 2 majority of the
members of the board of adminiatration of an association, the develtaper shall
relinquish control of the association, angd the unit owners shall accept contyol.
Simultunecusly, or for the purposes of paragraph {¢) not raore than 9¢ days
thereafter, the developer shall deliver to the association, at the developear’s
expense, 21l property of the unit owners and of the association which is held
ar coptrolled by the developer, includiag, but not Hmited to, the following
items, if applicable, 2 10 gach condomintum operated by the association:

a) 1. The ariginal or a photocopy of the rsoorded declaration of
sondominium and alf amendments thereto. Ifg photocopy is provided,
it shall be ceriified by affidavit of the developer or an officer or agent
of the developer as being a complete copy of the actual recerded
declaration,

2. A certified capy of the articles of incarporation of the association
or, if the association was created prior 1o the effective date of thig act
and It is not incorporated, copies of the documents ereating the
association.

3. & copy of the byvlaws.

4, The minute books, including all minutes, 2nd ofber books and
racords of the agsociation, if any.

3. Aoy house riles and regulations which liave been promulgated

&} Rasignations of officers and members of the board of administration
who are required 1o vesign because the developer is required to
relinguish control of the association.

) The financial records, including fingncial statements of the asseciation,
and source documenss from the incorporztion of the association
through the date of turnover. The records shall be audited for the
period from the incorporatan of the association or from the period
covered by the fast audit, ifan sudit has been performed for gach figeal
year since incorporation, by an independent cestified public
accountant. All financial staternents shall be prepared in accordance
with generally accepted accounting prinsiples and shatl be sudited in
accordance with generally sceepted suditing stendards, 28 prescribed

10
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by the Florida Board of Accountancy, pursuant to chapter 473. The
accountant performing the audit shall examing 1o the extentnecessary
supporting documents and records, inchuding the cash dishursemants
and related paid invoices to dettrmine if expenditures were for
associaiion purposes and the biltings, cash receipty, and refated
records to determine that the developer was charged and paid the
praper amounts of assassomnents.

d) Association funds or control thereof

€) Afl tangible personal property that is property of the association,
which is represented by the developer to be part of the carmmon
clements or which is ostensibly part of the commen elements, and an
inventory of that property.

) A copy of the plans and specifications niilized in the construction or
remeodeling of improvements and the supplying of equipment to the
condominitm and in the constryction and installation ofall mechanieal
components serving the improvements and the site with a certificate
in affidavit form of the developer ar the developer's agent or an
architect or engineer authorized to practics in this state thet such plans
and specifications represent, ta the hest of his or her knowledge and
belief, the actual plans and spacifications utilized in the construction
and improvement of the condomimium property and for the
congtruction and installation of the mechanical companents serving e
improvements. [f the condominium property has hesn dectured a
condominivm more than 3 years after the completion of construction
or remodeling of the improvements, the requirements of this

paragraph do not 2pply.

g A list of the names and addresses, of which the developer had
kmowledge at any time inthe devel opment of the condominivm, of all
cantractors, subcontractors, and suppliers uiilized in the construction
ar remodeling of the improvements and i the landscaping of the
condomininmm 6r 48s06iation Property.

b} Insurance pelicies.

i} Copies of any certificates of occupancy which may have been issued
for the condominium property.

b} Axnyother permits applicable to the condominium property which have
been issued by governmental bodies and are in force or were issued

11
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within | year prior 10 the date the unif owners other than the
develuper take conirol of the association.

Iy Al written wasrasties of the contractor, subcontractors, suppifers, and
mamnfactures, if any, that are still effective.

f) A soster ofunit owners and their addresses and tefephone numbers, if
kaowy, 25 shown on the develapers records.

m)  Leases of the comnon clements and other leases {o which the
association is a padty,

1 Employment contracts or service contracts in which the association is
ane of the conlrafling parfies or service contracts in which the
assoeiation or the unit owners have an obligation or responsibility,
directly or indirectly, 1o pay some or all of the fee or charge of the
person or persons perforniing the service.

o} All other contracts t0 which the assaciation is a party.

ARTICLE 1T

Ths prineipal place of business is: 131030 N, Kendall Drive Suite 100
Miami, Florida 33176

ARTICLE XtV

The registered agent and his address {s: Gabriel Villar
11036 N, Kendall Drive M

Suite 100 271 {o
Miami, Florida &%

i) ESS WHEREQR, the Subscribers have herewgito sef their hands 2and seals this the

A dayof s 2003,

Ramdf Pa e
Ssp9 /i

Gabriel Villar

12
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STATE OF FLORIDA

Johanmy Vasqu@ ? %

COUNTY OF MIAMI-DADE

The foregoing instrument was

and Ciabriel Villar this

or who has/have produced driver's §i

My Commission Expires:

&1°2

owledged before me by Ramon Pallin, fohanny Vasquez

day of 2003, who is/are personally known to me

No i

MAYRA R, PARRONDD
Notery Publls - $fote of Foddo
My Comimission Bupires Jon 4, 2004

Cammisgdon 4 O3S

iy
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICEE FOR THE ssmf* -
PROCESS WITHINFLORID A NMAMING AGAINUPON WHOM PROCESSMAY BE SERVE

IN COMPLIANCE WITH SECTION 48.091 FLORIDA STATUTES. THE FOLLOWING IS
SUBMITTRD:

FIRST: Bellgmar at Beachwalk V Condertinium Asseciation, Inc., 2 Floridanor for profit
Carporation, desiring 10 organize of qualify under the Laws ofthe State of Florida with its principal place
of business at the Miarni, Florida has named, Gabriel Villar, at 13030'N. Kendall Drive, Suite 100,
Miami, Fleride 33176, as its resident Agent to accept service of process within the State of Florida,

SECOND;  ThatBellamar at Beachwalk VCondomxmum Assomatmn, Tac.aFloridanot for

profit Corporation, hercby narmes] t 3 s its principal
place of business,

o DAL

Title: ﬁ-ﬁ P, 45244/

Date: "7‘”3 /_—“ dB -

Having been named o acoept service of process for the ahove stated corporation at the place
designated in this certificate, Ihercby agree to act in this capacity and [ further agree to comply with the

provision of all statutes relative {o the proper and compiﬁ pcrt‘a?:mce, of my duties,
Signature: :

Date: ,?ﬂ' 3 /“Q;g
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