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ARTICLES OF INCORPORATION K
FOR ro R
THE FLATS AT MORNINGSIDE «
CONDOMINIUM ASSOCYATION, INC. = =

T .

B
The undersigned, for the purpose of forming a corporation not for profit pursuant to-the ) .f;_;
laws of the State of Florida, does hereby adopt the following Articles of Incorporation (thbse [ Qn;

"Articles"}.

1. Name. The name of the corporation shall be The Flats at Momingside Condominium
Association, Inc. (the "Associatiop™).

2. Principal Office. The principal office of the Association is 5701-5781 Biscayne Boulevard,
Miami, Florida 33137,
3. Registered Qffice - Registered Agent. The street address of the Registered Office of the

Asgociation is 307 Contivental Plaza, 3250 Mary Street, Coconut Grove, Florida 33133, Thename
of the Registered Agent of the Association is Steven C. Cronig,

4, Definitions, A declaration eniitled Declaration of Condominium for The Flats at
Momingside, A Condommium {the "Declaration™) will be recorded in the Public Records of
Miami-Dade County, Florida, and shall govern all of the operations of a Condominium to he
knmown as The Flats at Momingside, A Condomininmy (the "Condominipm™). All initially
capitalized terms not defined herein shall have the meanings set forth in the Declaration.

5. Purpose. The purpose for which the Association is organized is to provide an entity
pursuant to the Florida Condominium Act (the "Agt"} for the operation of the Condominium to
be developed on property located in Miami-Dade County, Flarids to be located at 5701-5781
Biscayne Boulevard and 5700 Northeast Fifth Avenue, Miami, Plarida. The Association is
organized to provide a means of administering the Condominium. The Unit Owners of the
Condominium shall automatically be members ("Members") of the Association.

This instrument prepared by:

Steven C. Cronig, i

Florida Bar Na. 307068

Steven Carlyle Cronig & Associntes, PLA.
307 Coutinenis] Plaza

3250 Mary Street

Cacenyt Grove, Florids 33133
Telephame (303) 444.6300
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6. Powers and Duties. The powers of the Association shall include and be governed by the
following: '

6.1.  Genoral The Association shall have all of the common law and statutory powers
of & corporation not for profit under the laws of Florida that are not in conflict with the pravisions
of these Articles, the Declaration, the By-Laws or the Act,

6.2. Enumergtion. Without limiting the foregoing, the Association shall have all of the
powers atid duties reasonsbly necessary to operate the Condeminium pursuant to the Declaration
and as more particularly described in the By-Laws including, but not limited to, the follawing:

6.2.1. Assessments and Special Agsessments. To make and collect Assessments,

Special Assessments and other charges from Unit Owners as provided in the Declaration, and to
use the proceeds thereof in the exercise of its powers and duties.

6.2.2. Real and Porsonal Property. To buy, own, operate, lease, sell, trade and

mortgags both real and personat property as may be necessary or convenient in the administration
of the Condominium, and to maintain, repair, replace, reconstruct, add fo and operate any
Condominium Property, and other property acquired or leased by the Association for use by Unit
Owners in the Condominium.

6.2.3. Insmance. To purchase insurance npon any Condominium Property and
insyrance for the protection of the Association, its officers, directors and Unit Owners of the
Condominium. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of another corporation,
parmership, joint venture, frust or other enterprise, against any lisbility asserted against him and
menrred by him in any such capacity, or arising out of his staths as such, whether or not the
Asseciation would have the power t indernnify him against such liability under the provisions of
Atticle 11,

6.2.4. Rules gnd Repuniations. To make and amend reasonable rules and
regulations (the "Rules and Regulations') for the maintenance, conservation and use of any
Condomininm Property and for the health, comfort, safety and welfare of the Unit Owners in the
Condominium.

6.2.5. Enforcement. To enforee by legal means the provisions of the Act, the
Declaration, these Articles, the By-Laws, and the Rules and Regulations.
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6.2.6. Management and Emplovess. To employ persormel, retain independent

conjraciors, managers, and professional personnel; enter into any supply or service contracts; and
contract for the management of the Condominiwm and, in connection therewith, to delegaie powers
and duties of the Association to the exient and in the manner permitted by the Declaration, the By-
Laws, and the Act.

6.2.7. Approval of Transfers. Approve or disapprove the leasing, transfer,
ownership, and possession of Units as may be provided by the Declaration,

7. Lnit Owners and Membership.

7.1,  Memberghip. The Members of the Association shall consist of all of the record
owners of Units in the Condominivm from time to time.

7.2.  Assignment. The share of & Uit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which thet share {s held. The funds and assets of the Association shall be expended, held
or used only for the benefit of the Unit Owners and for the purposes authorized herein, in the
Declaration, and in the By-Laws,

7.3.  Voting. On all matters upon which the Unit Owners shali be entitled to vote, there
ghall be only one (1) vote for each Unit, which vote shall be exercised or cast in the manner
provided by the By-Lawa. Any person or entity owning more than one (1) Unit shall be entitled
to one (1) vots for each Unit owned.

7.4.  Priorto Recordation of Declaration, Until such time as the real property comprising
the Condominium, and the improvements now and/or 1o be constructed thereon, are submitted to
the condominium form of ownership by recordation of the Declaration in the Public Records of
Miami-Dade County, Florida, the membership of the Association (the "Membership") shall be
comprised of the Diractors of the Association, each of whom shall be entitled to cast a vote on all
matters uporn which the Membership would be entitled to vote.

8. Term of Existence, The Association shall have perpetual existence, unless sooner
terminated in accordance with the provisions of Chapter 617 Florida Statutes or the Declaration.
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a9, Directors.

9.1,  Number and Qualification. The property, business and affairs of the Assaciation
shall be managed by & Board of Directors (the "Board") consisting initially of three (3) directors,
but subject to change as provided by the By-Laws. Directors appointed or designated by the
Developer need not be Unit Owners of the Association or residents of Units in the Condominium.
All other directors must be Unit Ovwners,

9.2. Duties and Powers. All of'the duties and powers of the Association existing under
the Act, the Deaclaration, these Articles, and the By-Laws shall be exercised exclusively by the
Board, its agents, contractors and/or emplayees, subject only to approval by Unit Owners when
such approval is specifically required by the Declaration ar the Act.

9.3, Election; Removal. Dircctors shall be appointed, elected, snd removed as provided
in the By-Laws.

9.4. Initial Directors. The names and addresses of the members of the initial Board of
Dirsctors who shall hold office until their suceessors are appointed and/or elected, are as follows:

Gregory Freaman 1521 Alton Road, #5333
Miami Beach, Florida 33139
Adriana Maya 1521 Alton Road, #533

Miami Beach, Florida 33139

David Tausik 1521 Alton Road, #3533
Miami Beach, Florida 33139

10.  Dfficers. The affairs of the Association chall be administered by the officers holding the
offices designated in the By-Laws. The officers shall be plected by the Board and shall serve at
the pleasure of the Board. The names and addresses of the initial officers who shall serve until
their successors are designated by the Board are as follows:
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PRESIDENT Gregory Freeman
1521 Alton Road, #533
Miami Beach, Florida 33139
VICE PRESIDENT: Adriana Mova
1521 Alton Road, #3533

Miami Beach, Florida 33139

SECRETARY/TREASURER: David Tausik
1521 Alton Road, #3533
Miami Beach, Florida 33139

1. Indemnification.

111, [ndemnpity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending, or contsmplated action, suit or
proceeding, whether eivil, criminal, administrative, or investigative, by reason of the fact that he
is or was 8 director, employes, officer, or agent of the Association, againat expenses (including
reasonable attorneys’ fees and paraprofessional fees at trial and upon appeal), judgments, fines and
amounts paid in seftlement actually and reasonably incurred by such person in connection with
such action, suit or proceedings, if he acied in good faith and in & manner he reasonably helieved
1o be in or not opposed 1o the best interest of the Association, and, with respect fo any crivninal
action or proceeding, has no reasonable cause fo believe his conduct was unlawfial.

11.2. Limpitations on ndemnification. Notwithstanding the foregoing, no indemnification
shall be made with respect to any elaim, issue oy matier as 1o which such person shall have
adjudged to be lable for gross negligence or intentional misconduct in the performance of his
duties to the Association, unless and only to the extent that the court in which such action or suit
was brought shall determine upon spplication that despite the adjudication of liability, but in view
of all of the circumstances of the case, such person is fairly and reasanably entitled fo indemmity
for such expenses which such court shall deem proper.

11.3. Effect of Termination of Action. The termination of any action, suit or proceeding
by judgment, order, settlement, conviction or upon 2 plea of nolo contanders or its equivalent shall
not, of {tself, create a presumption that the person did not act in good faith and in a manner which
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he reasonably believed to be in or not opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, had reasonsble canse to believe that his conduct was
unlawfil.

11.4. Expensey. To tho extent that a dircctor, officer, employee or agemt of ihe
Assaciation has been successfiyl on the merits or otherwise in defense of any action, suit or
procesding referred to in Section 11.1 above, or in defense of any olaim, issue or matter therein,
he shall be indemmified against expenses (including attorreys’ fees and paraprofessional fees at
irial and upon appeal) actually and reasonably in¢wrred by him in connection therewith.

11.5. Approval. Any indemnification under Section 11.1 above (unless ordered by 2
court) shall be mads by the Association only as authorized in the specific case upon a
determination that indemnification of the Director, officer, employee or agent is proper under the
circumstances because he has met the applicable standard of conduet set forth in Section 11.1
above. Sych determination shall be made {(a) by the Board by a majority vote of a quorum
consisting of directors who wers not parties {0 such action, suit or proceeding, or (b) if such
quonim is not obiainable, or, even if abtainable, if a quorum of disinterested directors so directs,
by independent legal counsel in a written apinion, or by a majority of the voting interests of the
Lnit Owners.

11.6. Adyvances. Expenses incurred in defending a civil or eriminal action, suit or
praceeding shail be paid by the Association in advance of the final disposition of such action, suit
or proceeding as authorized by the Board in any specific case upon receipt of an undertaking by
or on behalf of the affected director, officer, smployee or agent to repay such amount unt! such
time it shall ultimately be determined that he was not entitled to be indemnified by the Assaciation

as authorized in this Article 11,
11.7. Miscellaneous. The indemnification provided by this Axticle shall not be deemed

exclusive of any ather rights to which those seeking indemnification may be entitled under the By-
Laws, agreement, vote of Unit Owners or otherwise, and shall eantinue as ¢ a person who has
ceased to be a director, officer, employee or agent and shall inore to the benefit of the heirs and
personal representatives of such person.

12.  By-Laws. The first By-Laws of the Association shall be adopted by the Board and may
be altered, amended or rescinded by the Directors, Unit Owners, and/or the Developer as provided
in the By~-Laws.
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13. Amendments. Amendments to these Articles shall be proposed and adopted in the
following manner:

13.1. Netice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which the proposad amendment is to be considered.

13.2. Proposal A resolution for the adeption of a proposed amendment may be proposed
cither by & majority of the Board or Unit Owners holding one-third {1/3) of the voting interests
in the Association.

13.3. Approval. Anamendment shall be approved once it is approved:

- by Unit Owners holding a majority of the voting interests in the Association
present in persan or by proxy at a Members meeting at which & quorum thereof has been attained
and by not less than 66-2/3% of the entire Board; or

- by Unit Owners holding 80% of the voting interests in the Assaciation
present in person or by proxy at & Members meeting at which a quarum has been attained; or

- prior to the date upon which Unit Owners other than Developer control the
Board, by not less than 100% of the entire Board.

13.4. Limitation. Notwithatanding the foregoing, no amendment shall be made that is in
conflict with the Act, the Declaration, or the By-Laws, nor shall any smendment make any
changes which would in any way affect any of the rights, privileges, powers, or options herein
provided in faver of or reserved fo the Developer herein or in the Declaration unless the Developer
shall join in the execution of the amendment.

13.5. Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida {aw, and a copy ceytified by the Secretary of State
shall be recorded in the Public Records of Miami-Dade County, Florida.

13.6. Developer. The Developer may amend these Articles consistent with the provisiens
of the Declaration allowing certain amendments to be effected by the Developer alone. This
paragraph may not be amended.
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IN WITNESS WHEREOF, the undersigned has executed this instrament this_Z8yd_day
of July 2003, _

STATE QF FLORIDA:
COUNTY OF MIAMI-DADE: a0
»

The foregaing ins t was acknowledged before me thiQ ‘day of July 2003, by

Steven C, Cronig, Heis personally known to me or presented his Florida driver’s
ticense as identification.

My Commission Expires:
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L
Having been named to accept service of process for the above stated corporation, at the

place designated in this Certificate, the undersigned, being familiar with the obligations of the
position, hersby accepts fo act in this capacity, and agress to comply with the provisions of said

/;7»
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