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ARTICLES OF INCORPORATION OF G3JUL 21 &M 8:58

HOMEOWN e A S T ATION. INC SECRETARY UF 3TATE
WNERS » INC. TALL AHASSEE FLORIDR

n compliance with the requiremnents of Chapter 617 of the Florida Statutes, the undersigned, 2lf of
whom are residents of the State of Florids, and alf of whom are of full age, have this day valnntarily associated
themselves topether for the purpose of forming a corporation not for profit and do hereby certify:

ARTICLE I
NAME OF CORPORATION

The name of the corporation s BIMINI BAY HOMEOWNERS ASSCCIATION, INC., 2 corporation
not for profit ergantzed wmler Chapier 617 of the Florida Statutes, zs it existed on the date of incorporation, and
all subsequent assessments thereto (hereinafter referred ta ag the "Aggociation™),

ARTICLE I
PRINCIPAL OFFICE

The principal office of the Association is jocated at 3410 M. Harbor City Blvd., Melbourne, Fiorida
529335, which shall be the initlal reglstered office and mailing address of the Association.

ARTICLE IIE B

Mark Petroni, whose =ddress is 3410 N, Harbor City Blvd., Melbowrne, Florida 32935, is the sole
inecorporator of the Association.

ARTICLE IV

David G. Lariin, whose address is Faliece & Laridn, L.C., 1900 South Hickory Street, Ste. A,
Meibourne, Florida 32501 is hereby appointed as the initial registered agert of the Association.

ARTICLE V
FURPOSE AND POWERS OF THE ASSOCIATION - -

This Association does nat contemplate pecuniary gain or profit to the members thereof, and the specific
purpeses for which itis organized and for whick it is 1o be operated are to provide for maintenance. preservation,
and care of the propeny of the Asspciation, and to provide the architectural comirol of the residential lots and
comonon arsa within thar cereain ract of property described on Exhibir "A™ anached bereto and incorporated
herein by this reference (hereinafter referred 1o as the * Property™), and w promote the health, safery, and weifare
of the residents within rhe Property and any sdgditions thereto 28 may hereafier be brought within the jurisdiction
of this Association for these purposes. Inconmeutivn therewith, the Association shalt have the iollowing powery:

{a) To exercise all the powers and privileges god to perform all the duties and obligations of the
Association as set forth in a Declaration of Covenants and Restrictions for Bimind Bay (the
"Declaration™), applicable to the Property zund to be recorded in the Office of the Clerk of the
Circuit Court, Brevard County, Rlorida.ang as the same may be amended from tiroe fo time
as therein provided;

5:Vwpdoo\ZOOMD0-03-1 2481 barsicles.cs
Tuly 17, Z0RL 148 am

HO3000237117 7



»

QT/2172003 MON 11:05 FAX FALLACE LARRIN LLC Boos 008

HO3000237111 7

) Enforcing the provisions of the Declaraiion and these Ariicles of Incorporation, and the By-
Laws of the corporation which may be hereafisr adopted, and the rules gnd regulstions
governing the use of the commor: areas as the same may be hereafter established.

{cy To fix. levy, collect, and enforce payment by any tawful means, 2] charges or assesyments due
to the Assccliation or any other person afffiiared with the Association pursusnt 10 the terms of
the Deciaration; to pay all expenges in connection therewith; and te pay all office and other
expenses incident to the conduct of business of the Asseciariom, includiny all licenses, taxes or
goveramental charges levied or Imposed against the property of the Assoctation;

@ Te aequire (by gift, purchase or otherwise), own, hold, improve, build upon, operats,
maintgin, convey, sell lease, wansfer, dedicate for publit use or otherwise dispose of real or
personal property in conpection with the affairs of the Association;

() To botrow micney, and with the assenar of rwvo-thirds (&) of each class of members, morigage,
pledpe. deed in trust, or hypothecate any or all of its real or persons! property 28 security for
moxney borrowed or debts incurred;

(¢4 To dedicate, sell, or transfer all or amy part of the comman areas o any public ageecy,
authority, ar utitity for such poarpases and sabject 1o such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective Unless an instrument has been signad
by two-thirds (%8} of sach class of members, agreeing to such dedicailon, sale, or transfer
unless otherwise set forth in the Declaration;

1>4] To participare in mergers and consolidations with otber non-profit corporations organized for
the same purposes, provided that any such merger or consolidation shall have the assent of twe-
thirds (%5} of each class of members;

{h) To annex additional property and common arvas I (i ornoer set forth in the Declaration;

o To have and to exercise any and all powers, rights and privitepes which 2 corporation organized
under Florida law, including Chapter §17, Florida Stanateg, by law may now or hereafter have
ar exercise.

L6} To levy and collect adequate assessments against members of the Association for the costs of
mainienance arxd operation of the Surface Water or Stormwater Mzoagement Systems, including
bux not fimited to work within retentdon areas, drainage stroctures, sod draigage easements.

k) To operite maintain and manage the Surface Water or Stormawater Management Systems it a
manner consistent with the St. Jobo's River Water Management Digrrict permit requirerments
and applicable Diswict rules, and assist in the enforcement of the restrictions and covenants
confained thersin.

q Maintaining, repairing, replacing, operating, and managing the commou areas of thic
subdivision and the property comptising same, including the right to recomstruct improvemeans
after casnalty and t© make further improvement of said property.

(m} To make and establish reasonabie rules and regulations governing the use of common areas in
zccordance with the termg and provisions as set forth and defined in the Declaration.

{m) To enter into leases and agreements of every nature or kind,
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ARTICLE V1
MEMBERSHIP

Every person or entity who 18 2 record owner or who holds a fee or undivided fee interest in any lof
which iz suhject to the Dcclarauan, including contracr sellers, shall be a member of the Assoclation with the
voting rights described in Article VI hereof. The foregoing shall not to include persons or enrities who hold
an interest merely as secorkty for the performance of any obligation. Mcmbership shali be appurtenant {o and
may 50t be separated from ownership of any lot which is subject 10 asscssment by the Association.

ARTICLE vII
YOTING RIGHTS

The Association shall have two classes of voling membership with the refative rights and preferences as
follows:

Clags A Class A members shall be afl owners, with the exception of the Declarant, of any plot of land
shown ypon any recorded plat of the Property {"Lot™ or "Lota™). Each Class A member shall be entitled 1o one
vote for each Lot owned. When more than one person holds an interest in any Tot, each such persen shall be
members, however, the vote for such Lot shall be exercized 2s they sollectively derermine, and in no gvent shall
more than one votr be cast with respect to any Lot,

Class B: The Ciasx B member shall be the Declavant {as defined in the Declaration}, who shal! be
entifled to five {5) votes for each Lot owned within the Property. Unless converied eardier and voluntarily by
the Declarant, the Class B membership shail cease and be copverted to Class A membership upon the first io
oceur of either of the following evens:

() the mtal votss outstanding in the Class A membership equals the total votes outstanding in the
Class B memhership: or

{) fificen (15) years from the date of the originat recording of the Declarstion in the public
records of Brevard County, Florida; or

{c} at the election of the Declarant (whereupon the Class A Members shall be obligated to elect the
Board of Directors and assumg contiel of the Association).

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of the Association ghall be managed by a Board of five (5) Direciors, who oeed not be
members of the Association. The mugber of directors may be changed by amendment of the Bylaws of the
Assaciation. ‘The Roard of Directors shall be elected ar the first meeting of the Asgociztion in the mammer
deseribed in the Bylaws.

DISEQLUTION )
The Association may be disgsolved with the assent given in writing and sigiied by tiot 12sa than two-thirds
(%4} of each closs of members. Upon dissolution of the Association, other than ineident to a merger or
comsolidation, the assets of the Association shall be dadicated 10 an appropriate public apency to be used for
purposes similar to those for which this Assoclation was created. In the event that such dedication Is refused
acceptance, such aggets shall be granted, conveyed and assigred to any non-profit corporation, association, trust,
or other orgaaization to be devoted to such similar purpose.

ocs\2000V0-00-1 2481 \arrlcles.cs
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In the event of termination, dissolution, or final liquidation of the Association, the responsibility for
the operation and maintepance of the Surface Water or Stormwater Management Syztems must be transferred to
and accepted by an entity which would comply with Sectiorn 40C-42.027, Florida Administrative Code, and be
approved by St. John's River Water Management District prior t¢ such termination, dissofution, or liguidation.

) ARTICLE X
TION

The existence of the Corporation shall commence with the filing of these Articles of Incorporarion with
e Secretary State, Tallahassee, Florida, The Corporation shall exist in perpetuity,

ARTICLE XT
AMENDMENTS

The Asgociation shall have the right 10 amend these Articles at any time upon the affirmative vote of
two-thirds {%4) of each class of the voting interests of the Association as deseribed in Article VII hereof.
Amendments may be proposed by resolution approved by a majority of the Board of Dircctors; provided,
however, that no amendment shall make any changes in the qualifications for membership nor the voring rights
of the members, without approval in writing by all members and the joinder of alt record owners of morgages
upon the Lots. Ne amepdment shall be made that iz in conflict with Florida Iaw or the Deciaration unless the
latter iz amended o conform to the same,

ARTICLE XX
BYLAYWS

The Bylaws of the Associatfon shall be adepied by the Board of Directors at the first meeting of
Directors, and may be altered, ammended, or rescinded thereafier in the manner provided therein, -

ARTICLE XIIL
ASSESSMENTS

The asgessments shall be used for the maimtenance and repair of the Surface Water or Stormwater
Mansgement Systems including bat not Himited to work within retention arcas, drainage structure, and drainage
essements and for the maintenance and repair of the common areas within the Property, and other property of
the Association, as eet forth in the Declaration.

ARTICLE XIV -
INDEMNIFICATION

Every dizector and every officer of the corporation shall be indemmified by the corperation against alf
expenses wnd liabilities, inclnding counsel fees, reasonably incorred hy or imposed npon him in connection with
any proceeding te which ke may be a party, or in which be may become involved, by reason of his being or
having been g director or officer of the corporation, whether or not he is a director or officer at the time such
expenses are incurred, except in such cases wherein the director or officer is adjudged puilty of witlfut
misfeasance or malfeasance in the performance of his duties; provided, that in the event of any claim for
reimbursement of indemnificarion hersunder bassd upon a settlement by the director or officer seefing such
reimbursement or indempificaton, the indemnification herein shall only apply if the Board of Directors approves
such selilemendt and reimburserent as being . the best imerests of the corporation. The foregoing right of
indemnification shall be in addition to and not exclusive of all other rights to which such director or officer may
be antitied.

!:\wpdac:\zmmmmdsl\amclcs,cs
ly 17, 2003111:4% gm 4

HO300023711 7



DT/21/2008 MON 131:0% FAX FALLACE LARKIN LLC lgpos-pop
HO300023711 7

IN WITNESS WHEREQF, for the purpose of forming this corporation under the laws of the State of
Florida, the undersigmed, coostiniting the sole Incorporator of this Association, has executed these Articles of

Incorporation this / £_ day of Inly, 2003,
’ ﬁk Petroni, Incorporator

S5TATE OF FLORIDA
COUNTY OF BREVARD
The foregaing instrument was acknowledged before me this J & day of July, 2003, by Mark Petroni,
who is personaily known to me and i not take an oath,
k=
Signature of \Eublic JpmasY el
s " %y Conmiskn DOTHIBIS
Enpima Sasch DR, 2007
Prior Name of Natary Public
Notary Public State= of Florida
My Commisgion Expires:

F: 143 e ZO0CN 00 13481 articles. ox -
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CERTIFICATE OF DESIGNATION OF T e o
REGISTERED AGENT/REGISTERED OFFICE _SECRETARY OF STATE
TALLAHASSEE FLORIDA

PURSUANT TO THE PROVISIONS OF SECTION 607.0501 OR 617.0501, FLORIDA STATUTES, THE
UNDERSIGNED CORPORATION, ORGANIZED UNDER THE LAWS OF THE STATE OF FLORIDA,
SUBMITS THE FOLLOWING STATEMENT IN DESIGNATING THE REGISTERED OFFICE/
REGISTERED AGENT, IN THE STATE OF FLORIDA.

1. The name of the corporation is:
BIMINI BAY HOMEOWNERS ASSOCIATION, INC.
2. The name and address of the reglswered agent and office Is:

David ¢, Larkin
Fallace & Larkin, 1.C.
1900 So. Hickory Street, Si=. A N
Melbourne, Florida 32901

Having been named as regisiered agent and io accept service of process for the above stated corporation
at the place degignated in this certificate, I herchy accept the appointment as tegistered agent and agree
1o act in thig capacity. I fioher agree to comply with the provistons of all smuzes relating 10 the propet
and complete performeance of my dutizs, and T am familiar with end accept the ohlipations of my
posItion as registered agent.

avid G. Larkin < o
Dated: Faly-2 7, 2003

:\WPdoes2000\00-00- 17451 articles. cs
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EXFARIT "A"

LEGAL DESCRIPTION OF BIMINI BAY

- wpdocs 2000AO-00- 124 £ 1 \ardeles. ca
Iy 37, 200 143 am

HO300023711 7



07/21/2003 HON 11:07 FAX FALLACE LARKIN LLC Boso 009

! ‘ HO300023711 7

: FILED
03JUL 2% AW 8:58

SECRETARY TF S TATE
TALLAMASSEE FLORIDA

E AN

EXHIBIT “A™

A part of Lots 8, 10 and 23 and mochuding that part of a platted Right of Way woeated per Official Racords Book 541,
Pape 55, ALL in Section 28, Towsship 28 South, Range 37 East, as shown on plat showing Jands of FLORIDA
INDIAN RIVER, LAND COMPAINY, a8 recorded in Piat Book 1 at Page 164, Fublic Records of Brevard County,
Flozida, lying East end South of Rivicra Drive and LESS and EXCEPT lands described in Official Records Book
541, Page 55, Public Records of Brevard County, Flordda, more particulardy described as:

Commence af the West 1/4 comer of gaid Section 28, Township 28 South, Rangs 37 Bast, thence 5 00 degrees 20
minutes 34 secondy W 25.00 feet to 4 point on the centesline of Crafisland Lane {a 507 right of way) as thowm on Port
Mzlabar Countcy Chib Uit Seven, Plat Book 25, Pages 121-126, Public Records of Brevard County, Florida; themce
8 8% deproes 39 muinutes 26 seconds East slong said centerling 360 fest to the PC of a circular curve concave
Southerly, haviag a radius of 611,80 feet; thenee Southeasterly along the arc of said curve through a central angle of
13 degrees 25 minotes 26 seconds 2 digtaee of 143.34 feet to the PT; thepce continve along said centerline of
Crafisland Lane S 76 degress 14 minutes 00 seconds Exst 107.59 feet to the Point of intersection of the Centerline of
Riviera Drive (& 100 foot right of way} said point being a point on a circular curve concave Nosthwestesdy baving &
madius of 528.02 feet; thenes Northeasterly along the arc of said eurve aud the centerline of said Riviers Drive,
through a centmal angle of 12 degress 33 mimutes 13 seconds a distatice of 203.33 feet to the PT; thence conlinne
alopg said centerline of Riviern Drive N 01 degrees 12 minutes 47 seconds Bast 694.47 fiet; thence departing from
the centcrline of sald Riviera Drive § 88 degrees 47 minntes i3 seconds Bast 50.00 feet to the FOINT OF
BEGINRING of lands herein deseribed; theacs continue S 88 degrees 47 minutes 13 seconds Bast along and beyond
the Southerly line of a 30 foot drive right of way as shown on aforesaid plat of Post Malabar Country Club Unit
Seven a distance of 352.32 foet; thence 8 (] degrees 12 minutes 47 secondy West 317.10 fect to the PC of 2 circular
curve congave MNortheasterly having a radivg of 300.00 feet; thence Southerly slong the are of said curve through a
ceatral angle of B6 deprets 53 mimates 17 seconds & distance of 454,94 feet to a point on the &rc of said curve; thence
departing fromn seid curye 8§ 01 deprees 12 minutes 47 seconds West 42257 feet to the PC of 2 circular curve concave
Northwesterly, having a radius of 260.00 feet; thence Southwesterly along the ars of sid curve theough a central
angle of 50 degrees 00 minutes 00 seconds a distanes of 408.41 fest to the PT; thence I¥ 88 deprees 47 minutes 13
seconds West 36236 feet; thence N 59 degrees 57 minutes 03 seconds West 184.54 feet to & poiat on circular curve
concave Nowtliwesterly, having a radivs of 1,125.00 feet; from which a mdial bears N 57 degrees 09 minutes 01
seconds West, said point being on the Scutheasterly xight of way of aforeseid Riviera Drive; thence Northeasterly
along the me of sxid curve and along said right of way of Rivier Drive through a central angle of 01 degrees 15
minutes 24 seconds a distance of 24.67 feet 1o the point of compound cmvatire with a circvlar curve having a radius
of 978.02 feet from which point a radial bears N 58 degrees 24 mioutes 23 seconds West; thence alonp the are of 3aid
curve amd continuing along the Fastesly right of way of Riviers Drive throogh a central angle of 30 degrees 22
minutes 48 seconds a distance of 513,58 feet o the PT; thenoe 1N 01 degrees 12 minuies 47 seconds Bas! 694.47 feet
ta the POINT OF BEGINNDNG,
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