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BURT & FEATHER

Attorneys at Law
114 Northeast First Street -
Post Office_ Box 308 -

Trenton, Florida 32693
__ (352) 463-2348

Theodore M. Burt
Mark J. Feather fax (352) 463-6908
Patti Lee Meeks -

November 5, 2003

Division of Corporations

Post Office Box 6327
Tallashassee, Florida 32314

Inc.

Re: Horseshoe Cove,

Gentlemen:
Enclosed please find an Articles of Amendment te the Articles of

Incorporation for the above named Florida corporation, together a

check in the amount of $35.00, to cover the fee.

Yours truly,

7/ /(@Odo\!l 1Bt — -

Theodore M. Burt
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ARTICLES OF INCORPORATION 2

b

OF

HORSESHOE COVE CONDOMINIUM ASSOCIATION, INC.
Document No. NOQ3000004710

Pursuant teo the provisions of §617.1006, Florida Statutes, the
undersigned Florida not-for-profit ¢orporation adopts the following
Articles of Bmendment to its Articles of Incorporation:

FIRST: The Articles of Incorporation as previcusly filed are
hereby deleted in their entirety and replaced by the following:

ARTICLE I

The name of the corporation shall be HORSESHOE COVE
CONDOMINIUM ASSOCIATION, INC. {(hereinafter .called the
“Corporation”). The principal office address is .114 NE First
Street, Post Office Box 308, Trenton, Florida 326937 B

ARTICLE II

Furpose

This Corporation does not contemplate pecuniary gain or profit
to the embers thereof, and the specific purposes for which it is
formed are t& provide for maintenance and preservation of certain
Common Elements within that certain tract of property located in
Dizie County, Florida, known as HORSESHOE COVE, a condominium; Lo
promote the recreation, common benefit and enjoyment of the
residents within the above-described property and any additicnal
property as may be brought with the Jjurisdiction of this
Corporation. The Corporation shall have the proper authority to
maintain and administer the community properties and facilities and
to administer and enforce the covenaiits and restrictions as well as
the collecting and disbursing of the assessments and charges
hereinaftexr credated so that the Corporation shall have the power;



{a) to. exercise all of the _powers and privileges and to
perform all of the duties and obligations of HORSESHOE COVE
CONDOMINIUM ASSOCIATION, IMNC., as set forth in “that certain
Declaration of Condominium for HORSESHOE COVE, a Condominium
(hereinafter called the “Declaration”), applicable to the property
and recorded or to be recorded in the Office of the Public Records,
of Dixie County and as the same may be amended from time to time as
therein provided, sald Declaration belng incorporated herein as if
set forth at length:;

(b) to fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident te the conduct of the business
of the Corporation, including all licenses, taxes or governmental
charges levied or imposed against the property of the Corporation;

{c) to acquire (by give, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, dedicate for
public use or otherwise dispose of real or personal property in
connection with the affairs of the Corporation (including Units and
other properties within the community):;

(d) to borrow money, mortgage, pledge, deed .in trust, or
hypothecate any or all of its real qor personal property as security
for money borrowed or debts incurred’

(e} to dedicate, sell or transfer all or any part of the
Common Elements to any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by
the membership;

(f) to participate in mergers.and consolidations with other
not for profit corporations organized for the same purposes or
annex additional residential property and Common Elements as
provided in the Declaration; —

(g) to have and to exercise -any and all powers rights and
privileges which a corporation orgamized under the Florida Not For
Profit Corporation Act by law may now or hereafter have or

exercise; - -

(h} to contract with third partles to perform the functions
of the Corporation; -

(1) to manage, control, operate, maintain, repair and improve

property subject to the Declarationor any other property for which
the Corporation by rule, regulation, Declaration, or contract has

5 -



a right or duty to provide such seFvices;

(i) to enforce covenants,_ conditions, or restrictions
affecting any property subject to the Declaraticon or any other
property for which the Coxporatlon.may be authorized to do so under
the Declaration or By-laws; _

(k) to engage in activities which will actively foster,
promote, and advance the common iriterests of owners of Units:

(1) to enter into, make, perform, or enforce contracts of
every kind and descripticn, and to do all other acts necessary,
appropriate, or advisable in car¥ying out any purpose of the
Corporation, with or in associatiBn with any other association,
corporation or other entity or agency, public or private;

(m) to act as agent, trustee, or other representative of
other corporations, firms or individuals, and as such to advance
the business or ownérship interests.in such ccrporations, firms or
individuals; -

{n) to adopt, alter, and amend or repeal such By-Lays as may =
be necessary or desirable for the proper management of the affairs
of the Corporation; provided, however, such By-Laws may not be
inconsistent WLth,or contrary to any provisions of the Declaration;
and =

{({¢) to provide any and all supplemental munlclpal service as
may be necessary Or proper. -

To exerddse in any manner of. other and further rights and
powers which may now or hereafter be allowed or permitted by law;
and the powers specified in each of_the paragraphs of this Article
I1 are independent powers, not to be restricted by reference to or
inference from the terms of any nyer paragraph or_provision of
this Article TII. ) —

ARTICLE IIT
Memberghip . : -

(a) The Corporation shall be a membership corporation without
certificates or shares of stock. -

(b) The owner of each Unit subject to the Declaration shall
be a member of the Corporation, and shall be entitled to vote in
accordance with the provisions set Iorth in the Declaration, except
there will be no vote for any Unit owned by the Corporation. The

3



manner of exercising voting rights. shall be as set _forth in the
Declaration and the By-Laws of the Corporation.

{c} Change o¢f membership In the Corporation shall be
established by recording in the public records of Dixie County,
Florida, a deed or other instrument establishing record title to a
Unit subject to the Declaration. Written notice shall be given to
the Corporation of such change in title. .Upon such recordation,
the owner designated by such instrument shall become a member of
the Corporation and the membership of the prior owner shall be
terminated.

(d} The percentage interest of a member in the funds and
assets of the Corporation cannot be assigned, hypothecated, or
transferred in any manner, except as an appurtenance of his unit.

ARTICLE IV
Term

The existence of the Corporation shall be perpetual unless it
is terminated by law or unless the Declaratlon which describes the
Corporation is terminated. . —

ARTICLE V

Name and Residence ©vf Incorporator

The name and residence of the_ dincorporator is:

Theodore ‘M. Burt

Post Office Box.308 ) .
114 NE First Street ,
Trenton, Florida 32683 -

The rights and interests =of the incorporator shall
automatically terminate when these Articles are filed with the
Secretary of State. . .=

ARTICLE VI
Qfficers
The affairs of the Corporation.shall be managed by its Board

of Directors, who shall be elected at the annual meeting of the
Corporation. The principal Officer®” of the Corporation shall be a
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President, Vice President, and Secretary/Treasurer, and such other
Officers as the Board of Directors may from time to time designate,
which Officers shall be elected annually by the Board of Directors.
The names of the Officers who are tg serve until the first election
or appointment are as follows: -

Frank Darabi - Vice Presldent N
6809 NW 48" Lane —

Galnesville, FL 32653 = .

Fredric Shore - Pre81dent

13410 NW 49*" Lane . _
Gailnesville, FL 32606 _ - -
Theodore M. Burt ~— Secretary N
Post Office Box 308 . . _

114 NE First Street —

Trenton, FL 32693 _

ARTICLE VII

Board of Directors

The affairs of the Corporation _shall be conducted, managed and
controlled by a Board of Directors.  The initial Board of Directors
shall consist of five (5) directors. .

The names and addresses of the members of the initial Board cof
Directors, who shall heold office until their successors are elected
and have qualified, or until removed, are as follows:

Frank Darabi . : = 6809 NW_48" Lane
Gainesville, FL 32653

Donnie Ellington ' 6011 NW 1°° Place
Gainesville, FL 32607

Fredric Shore - 13410 NW 49*" Lane
Gainesville, FL 32606

Michael T. Wilson T Post Office Box 5
6439 West CR.232
Bell, FL 32619

Theodere M. Burt , L o Post Office Box 308
114 NE First Street
Trenton, FL 32693



ARTICLE VIIT

Bv—TLa
The original By-Laws are to .be made by the oriéinal Board of
Directors. = The same may therezfter be amended, altered or

rescinded only in accordance with the provisions of such By-lLaws.
ARTICLE IX
en nt ticl ‘ -

Amendments to.the Articles of Incorporatlon shall be made in
the following manner: Tz

{(a) The Board of Directors shall adopt a resclution setting
forth the proposed amendment and, if members have been admitted,
directing that it be submitted to & vote of the members at either
the annual or a special meeting. If no members have been admitted,
the amendment shall be adopted by a note of the majority of
directors, and the provisions for _adeoption by members shall not

apply.

(b) Written notice consistent with the By-Laws of the
Corporation setting forth the propodsed amendment or a summary of
the changes to be effected thereby shall be given to each member of
record entitled to vote thereof. _If the meeting is an annual
meeting, the proposed amendment or Such summary may be included in
the notice of. such annual meetings.

{c) At such meeting, a vote of the members entitled to wvote
thereof shall be taken on the progosed amendment. The proposed
amendment shall be adopted upon recgiving the affirmative vote of
a majority of the voting interest. of members entitled to vote
thereon. -

Any number of amendments may be submitted to the members and
voted upon by them at one meeting.

If all of the directors and of the members eligible to vote
sign a written statement manifesting their intention that an
amendment to the Articles of Incorporation be adopted, then the
amendment shall be adopted as though _the above Article I¥, Sections
(a) through (c) have been satisfied.

The members shall not amend the Articles of Incorporation

without an act of the directors. - -



ARTICLE X

Self Dealing. Validityv of Adgreement
Indemnificatj n i . LS |

(a) Self Dealing: No contract, agreement or undertaking of
any sort between or among the Association, Directers, 0Officers,
Members or the Developer shall be invalidated or affected by reason
that any of them hold the same or—similar positions with another
condominium, homeowners or property owners association within the
Property or that they are financlally interested in the transaction
or that they are employed by the Developer; provided that:

(1) the fact of such relationship or interest is
disclosed or known to the Board of Directors
or committee -which authorizes, approves or
ratifies the contract or transaction by a vote
or consent sufficient for the purpose without
counting ‘the votes or consents of such
interested directors:; ’

(ii) the fact of such relationship or interest is
disclosed or known to the members entitled to
vote on such contract or transaction, if any,
and they authorize, approve, or ratify it by
vote or writtem consent; or

(1ii) the c¢ontract —or transaction is fair and
reasonable as “to the corporation at the time
it is authorized by the board, a committee, or
the members. =

(b) Validity of Agreement: _No contract, agreement or

undertaking of any sort between the Association and any entity or
individual shall be invalidated or affected by reason that the
Agssoclation, 1its Directors, Officefs, the Developer, its agents or
employees hold a financial interesft in or with the individual or

entity; provided that: =

{1) the fact of such relationship or interest is
disclosed or known to the Board of Directors
or committee which authorizes, approves or
ratifies the contract or transaction by a vote
or consent sufficient for the purpose without
counting the .votes or consents of such
interested dirsctors:;



(1d) the fact of such relationshlp or interest 1is
disclosed or known to the members entitled to
vote on such contract or transaction, if any,
and they authorize, approve, or ratify it by

vote or written consent; or .

(iii) the contract —or transaction 4is fair and
reasonable as *o the corporation at the time
it is authorized by the board, a vommittee, or

the members. —

{cy Indemnification: BEvery Director and every Officer of
the Corporation shall be indemnified by the Corporation against all
costs, expenses and liabilities, including legal fees reasonably
incurred by or imposed upon him or her in connection with any
proceeding, litigation or settlement in which he or she may be a
party, or in which he or she may have been involved, by reason of
his or her being or having been a Director or Cfficer at the time
such costs, expense or liability is incurred, except in such cases
wherein the Director or Officer iIs_ adjudged to have engaged in
willful malfeasance or malfeasance in the performance of his or her
duties; provided that in the "event of a settlement, the
indemnification herein shall apply only when the Board approves
such settlement and reimbursement as being tc the best interest of
the Corporation. The foregoilng right of indemnification shall be.
in addition to and not exclusive of any and all rights to which
such Director ox Officer may be entitled by common ox statutory
law.

(d) HWaiver of Clajims: To the extent permitted by applicable
law, by acquisition of title to a Unit, or any interest therein,
within the Condominium Property, each and every individual or
entity hereby waives any claim for damages or other relief grounded
in tort, contract, egquity or otherwise arising out of the
negotiation, execution, performancé and enforcement of contracts,
agreements or undertakings described above, that may accrue at the
time of purchase or thereafter —against the Asscociation, its
Directors, Cfficers, Members agents or employees; provided that:

(1) the fact of such relationship or interest is
disclosed or known to the Board of Directors
or committee which authorizes, approves or
ratifies the contract or transaction by a vote
or consent sufficient for the purpose without
counting the votes or consents of such
interested directors; '



(ii) the fact cof sTch relationship or interest is
disclosed or known to the members entitled to
vote on such contract or transaction, i1f any,
and they authorize, approve, or ratify it by
vote or written consent; or

(iii) the contract.. ocr transacticon 1is fair and
reascnable as to the corpcoration at the time
it is authorized by the board, a committee, or
the members. _ -

ARTICLE XI

Regi r Agent

The name and residence of the _registered agent for service of
process within this State shall be:

SECOND:

THIRD:

Theocdore M. Burt

Post Office Box 308
114 NE First Street
Trenton, Florida 32693

The date of the amendment's adoption: November 3, 2003
Adoption of Amendment (check one)

The amendment was approved by the members and the number
of wvotes cast for the _ramendment was sufficient for
approval. '

There are nc members entitled to vote on the amendment.
The amendment was adopted by the Board of Directors.

Signature Z{%«_/
Pre§iﬂent

Dated: November 3, 2003
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