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HON O 31T

Axticles of Tnsorporation THIMAY -T AM 912
of
Bellamar at Beachwalk I, Condominium Association fae, . .1 27 2JAJE
{2 Florida corporation not for profit) TALLAHASSEE FLORIDA

_In order to form a corporation not for profit under the laws of the State of Florida, we, the
undersigned, do hereby associate ourselves into a corporation for the purposes herein specified and
to that end we do by these Articles of Tncorporation set forth:

ARTICLE]

The name of the corporation shall be Bellamar at Beachwalk I, Condominium Association
In¢., hereinafter referred to 2s the "Association™.

ARTICLEL

The purpose and objectives of the Association shall be to administer the operation and
management of Bellamar at Beachwelk I, 2 Condominium, (the "Condominium™) in accordance with
the Florida Condominium Act {the “Act™) upon fand sitnated in Lee County, Florida, in accordance
with the rights reserved by Developer as contained in the Declaration of Condominium of Bellamar
at Beachwalk I, 3 Condominium, recorded in the Public Records of Lee County, Florida and to
perform the acts and duties incident to the administration, cperation and menagement of such
condominium in accordance with the terms, provisions, conditions and authorizations of these
Articles of Incorporation, the Bylaws of the Agsociation to be adopted (the "Bylaws") and in the
formal Declaration of Condominium (the "Declaration™} which wiil be recorded in the Public Records
of Lee County, Florida, when the land and the improvements constructed thereof are submitted to
the condeminium form of ownership; and to own, operate, encumber, lease, sell, manage, convey,
trade and otherwise deal with the land, the improvements and such other property, whether real
and/or pexsonal, as may be or become part of the Condominium (the "Condominivm Property™) to
the extent necessary or convenient in the administration of the Condominium. The Association shall
be conducted as a non-profit orgavization for the benefit of its members.

ARTICLE I{

The powers of the Association shall include and be govemed by the following provisions:

Prepared By: Mariz Femnaadez-Yalle, Esq,
10STO N.W. 27" Sweet, Suite 103
Miami, Florida 33172
(305) $57-5577
Florids Bar #371564
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A All of the powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered.

B. Allofthe powersreasonable and necessary to implement and effectuate the purposes
of the Association, including, without limitation, the power, authority and right to:

I Make and establish reasonable rules and regulations goveming use of the
units, commmon elements and limited common elements in and of the
Condomininm 2s such terms are defined in the Declaration.

2. Power to Manage Condominium Property and to Coptract, Sue, and Be
Sued --The association may contract, sue, or be sued with respect to the
exercise or nonexercise of its powers. For these purposes, the powers of the
association fnclude, but are not limited to, the maintenatice, management, and
operation of the condominium property. The association may imstitute,
maintain, settle, or appeal actions ot hearings in its nawme on behalf of all unit
owners conceruing matters of conmon interest to most or all unit owners.

3. Assessments; Management of Contmon Elements.—The association has the
power to make and collect assessments and to lease, maintain, repair, and
replace the common elements.

4, Right of Access to Units.~~The association has the ixrevocable right of access
to each unit uring reasonable hours, when necessary for the maintenance,
repair, or replacement of any common elements or of any portion of a unit to
be maintained by the association pursuant to the declaration or as necessary
10 prevent damage to the common elements or to & unit or units.

5. Title to Property.--

3) The association has the power to acquire title to property or otherwise
hold, convey, lease, and mortgage association property forthe use and
benefit of its members, The power to acquire personal property shall
be exercised by the board of administration.

b)  Subjecttotheprovisionsofs. 718.112(2)(m), the association, through
its board, has the limited power to convey a portion of the common
clements to 2 condemning authority for the purposes of providing
vtility easements, right-of-way expansion, or other public purpeses,
whether negotiated or as a result of eminent domain proceedings.

8. Purchase of Leases.The association has the power to purchase any land or
recreation lease upon the approval of the voting interest.

2
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7. Purchase of Units.~The association has the power to purchase units in the
condominium and to acquire and hold, lease, mortgage, and convey them.
There shall be no limitation on the association’s right to purchase a nairat g
foreclosure sale resulting from the associstion's foreclosure of its Hen for
unpaid assessments, or to take title by deed in liew of foreclosure.

8. Easements.—- The board of administration has the authority, without the
joinder of any unit owner, to grant, modify, or move any easement if the
cescment constitutes part of or crosses the common cletnents or association
property. This subsection does not authorize the board of administration to
modify, move, or vacate any easement created in whole or in part for the use
or benefit of anyone other than the unit owners, or crossing the praperty of
anyone other than the unit owners, without the consent or approval of those
other persons having the use or benefit of the easemnent, as required by law or
by the instrument creating the easement. Nothing in this subsection affects the
minirewn requirements of 's. 718.104(4)(m) or the powers enumerated in
subsection (3).

9. Insurance.--

) A unit-owper controlled association shall use its best efforts to obtain
and maintain adequate insurance to protect the association, the
association property, the common elements, and the condominium
property required to be insured by the association pursuant to
paragraph {b). If the asseciation is developer comtrolled, the
agsociation shall exercise due diligence to obtain and mamtain Such
insurance. Failure to obtain and maintain adequate insurance during
any period of developer control shall constitute a breach of fidueiary
responsibility by the developer-appointed members of the board of
divectors of the association, wnless said memmbers can show that
despite such failure, they have exercised due diligence.

b) Every hazard policy which is issued to protect a condominium
building shall provide that the word "building” wherever used in the
policy include, but not necessanly be limited to, fixtures, installations,
oradditions comprising that part of the building within the unfinished
interior surfaces of the perimeter walls, flocrs, and ceflings of the
individual units initially installed, or replacements thereof oflike kind
or quality, in accordance with the original plans and specifications, ot
asthey cxisted at the time the upit was initially conveyed if the original
plans and specifications are not available. The association is required
by the declaration to provide coverage therefor, the word "building”
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does not include unit floor coverings, wall coverings, or ceiling
eoverings, and, does not inchude the fHollowing equipment if it is
located within @ unit and the unit owner is required to repair or
replace such equipment: electrical fixtures, appliances, air conditioner
orheating equipment, water heaters, or built-in cabinets, With respect
1o the coverage provided for by this paragraph, the unit owners shall
be considered additional insureds undex the policy.

c) Bvery ingurance policy issued to an individual unit owner shall provide
that the coverzge afforded by such policy is excess over the amount
recoverable under any other policy covering the same property
without rights of subrogation against the association.

d) The association shall obtein and maintein adequate insurance or
fidelity bonding of all persons who conirol or disburse fimds of the
association. The insurance policy or fidelity bond must cover the
maximumn funds that will be in the custody of the association or its
management agent at any one tirne, As used in this paragraph, the
term "persons who control or disburse funds of the association”
includes, but is not limited to, those individuals awthorized to sign
checks and the president, seeretary, and treasurer of the essociation.
The association shall bear the ¢ost of bonding.

10." Enforce the provisions of these Articles of Incorporation, the Declaration, the
Bylaws and all rules and regulations governing use of the Condominium which
may from time to tme be established.

11.  Bxercise, undertake and accomplish all of the right, duties and obligations
which may be granted to or imposed upon the Association in the Declaration
and the Condominium Statutes.

12.  Thebylaws shall include aprovision granting the association a limited power
1o convey a portion of the common elements to a condemning authority for
the purpose of providing utility easements, right-of-way expausion, or other
public purposes, whether negotiated or as a result of eminent domain

proceedings.
ARTICLE IV

The qualification ofmembers, the manmer of their admission toand tesmination of membership
and voting by members shall be as follows:
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A. 'I‘h.-. T.?evelcPer shall be & member of the Association as long as the developer owns
wpits in the association. The record owners of all units in the Condonuinium shall be
members of the Association and no other persons or entities shall be entitled to
membership, except as provided in Paragraph E, Article IV, hereof,

B. - Membership shall be established by the acquisition. of fee title to 2 unit in the
Condominium or in added units or by acquisition of a fee ownership interest therein,
by voluntaxy conveyance or operation of law and the membership of any person, or
entity shall be automatically terminated when such person or entity is divested of all
title or his entire fes ownership in such unit; provided that nothing herein contained
shall be construed as terminating the membership of any person or entity owning fee
title to or & fee ownership interest in two or inore units at any time while such person
or entity shall retain fee title to or a fee ownership interest in any unit.

C. The interest of & member in the funds and assers of the Association cannoi be
assigned, hypotherated or transferred in any manner, exceptas an appurtenance to the
unit owned by such member. The funds and assets of the Association shall be held
orused only for the benefit of the membership and for the purposes authorized herein,
in the Declaration and in the Bylaws.

D. On all matters wpon which the membership shall be entitied to vote, there shall be one
vote, and only one vote, for each unit in the condomininm, which vote may be
exercised or cast by the owner of each unit as may be provided in the Bylaws of the
Association. Should any person of entity own more than one unit, such moember shall
be entitled to exercise or cast one vote for cach such unit in the yoanner provided by
the Bylaws.

E. Until such time as the land and the improvements constructed thereon are submutted
to the sondominium form of ownership by recordation of the Declaration in the Public
Records of Lee County, Florida, the membership of the Association shall be
comprised of the subscribers to these Articles each of whom sha)l be entitled to cast
one vote on all matters on which the membership shali be entitled to vote,

ARTICIEV

The term of the Association shall be perpetual or if the condominium is terminated, the term.
shall end as soon after termination of the condominivm as its zffairs can be concluded.

ARTICLE VI

The principa! office of the Association shall be located in Florida. The affairs of the
Association shall be managed by the Board of Administration. The Board of Administration shall be
comprised of three persons appointed by the Developer until such time as the Developer has
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conveyedititle to allunits in the Condominium. After such event ocours, the Board of Administration
shall be comprised of five persons, The members of the Board of Administration shall be elected by
the members of the Association at the annual meeting of the metmbership 2s provided by the Bylaws,
The Board of Administration may ciploy a managing agent, agency and/or other managerial and
supervisory personnel] or entity to administer or assist in the administration of the operation and
management of the condominium and the affairs of the Association and any and all such persons
and/or entities may be 3o employed without regard to whether any such person or entity is a member
of the Association or 2 member of the Board of Administration or officer of the Association, as the
case may be,

The Board of Administration shall have a President, 2 Secretary and a Treasurer, and if so
decided one or more assistants to such offices. The officers of the Association shall act subject to
the direction of the Board of Administration and shall be elected by a majority of the Board of
Administeation. The President shall be elected from the membership of the Board of Administration
butno other officer need 10 be 2 member of the Board of Administration. The same person may hold
wo offices.

The Developer shall bave the right to maintain control of the Assocjation subject to the
provisions of the Condominium Act and consldering the fact that this Association is created for the
purpoeses of operating and managing the condominium property.

ARTICLE VIl

The name and address of the members of the first Board of Administration, who subject to
the provisions of the laws of the Swate of Florida, these Axticles of Incorporation and the Bylaws, shall
hold office until their suceessors are elected pursuant to provisions and procedures set forth in the
By-Laws, and take possession, are as follows:

NAME ADDRESS

Gabriel Villar 11030 N, Kendal] Drive, Suite 100
Miami, Florida 33176.

Yohanpy Vascuez 11030 N. Kendall Drive, Suite 100

Miami, Florida 33176.

Ramon Pallin R «2=11030 N, Kendall Drive, Suite 100
Miami, Florida 33176.

The subscribers to these Articles of Incorporation are the persons herein named to act and
serve as members of the first Board of Administration of the Association. The names of the
subsoribers and their addresses are set forth in Axticle VII hereof.
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ARTICLE VI

The officers of the corporation who shall hold office until their successors are ¢lected pursuant
1o these Asticles of Incorporation and the Bylaws shall be the following:

PRESIDENT: Gabriel Villar

SECRETARY: Ramon Pallin

TREASURER: Tohanny Vasquez
ARTICLEIX

The original Bylaws of the Association shall be adopted by 2 majerity of the subscribers to
these Articles of Incorporation at a meeting at which a majority of the subscribers is present, and
thereafter, in order for such amendment to become effective, the same mmst be approved by an
affirmative vote of the owners of units to which not less than seventy five per cent of the common
elements are appurtenant and a copy of such amendment to these bylaws shall be transeribed, certified
by President and Secretary of the Association and a copy thereof shall incorporated into and
Amendment of the Declaration and recorded in the Public Records of Lee, Florida within thirty days
from the date of which amendment bave been affirmatively approved by the members.

ARIICLE X

Every member of the Board of Administration and every officer of the Association shall be
indemnified by the Association against all expenses and Habilities, inchuding counsel fees, reasonably
incurred by or imposed upon him in connection with any proceeding or any settlement of any
proceeding to which he may be a party, or in which he may become involved by reason of his being
or having been 2 member of the Board of Administration or officer of the Association, whether or
not he is a Board of Administration or officer at the time such expenses are Incuzred, except it such
cases wherein the member of the Board of Administration or officer is adjudged guilty of witiful
misfeasance or malfeasance in the performance ofhis duties; provided that, in the eventof any clais
for reimbursement or indemnificasion hersunder based upon 2 settiement by the member or officer
seexing such reimbursement or indemmification, the indemnification herein shall apply only if the
Board of Administration approves such seitlement and reimbursement as being for the best interest
ofthe Association. The foregoing right of indexmification shall be in addition to and not exclusive
of all other rights which such member or officer may be entitled. The Associgtion shall carry ermors
and orission insurance in favor of officers and members of the Board of Administration.

ARTICLE XI

An smendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration or the Association acting upon a vote of the majority of the members, or by
the members of the Association owning a majority of the wnits in the condominium at that time
declare or added, whether meeting as members or by instrument in writing signed by them. Upon any
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amendment or amendments to these Articles of Incotporation being proposed by the Board or
memmber, such proposed amendment shall be transmitted to the President of the Association, or the
acting chief executive officer in the absence of the President, who shall thereupon call a special
meeting of the membership for a date not sooner than twenty days or later than sixty days fiom the
receipt by him of the proposed amendment, and it shall be the duty of the Secretary to provids each
member written notice for such meeting stating the time and place of the mesting and reciting the
proposed amendments in reasonable detailed form which potice shall be masled or presented
personally to each merober not less than fourteen days nor more than thirty days before the date set
for such meeting. Ifmailed, such notice shall be deemed properly given when deposited in the United
States mail, addressed to the member at his post office address as it appears on the records of the
Asgociation with postage thereon prepaid. Any member may, by written waiver of notice signed by
such member, waive such notice and such wajver when filed in the records of the Association whether
before, during or after the holding of the teeting, shall be desmed equivalent to the giving of such
motice to snch member. Af such meeting the amendment proposed must be approved by an affirmative
vote of the member owning not less than two-thirds of the units in the condominium in order for such
amendment to become effective, Therenpon, such amendments of these articles of incorporation shall
be manscribed and certified in such form as may be necessary to file the same in the office of the
Secyetary of the State of Florida. A certified copy of each such amendment shall be recorded in the
Public Records of Lee, Florida within thirty days from the date on which the same is filed in the office
of the Secretary of State. Notwithstanding the Incorporation which shall abridge, amend or alter the
right of the Developer to designate and select members of the Board of Administration, may be
adopted or become effective without the prior written consent of Developer.

ARTICLE X1

When unit owners other than the developer own 15 percent or more of the units in 2
condominturn that will be operated ultimately by an association, the wnit owners other than the
developer shall be entitled to slect no less than one-third of the members of the board of
administration of the association. Unif owners other than the developer are entitied to elect pot less
than a majority of the nmembers of the board of administration of an association:

8) Three years affer 50 percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

b) Three months after 90 percent of the units that will be gperated
ulfimately by the association have been conveyed to purchasers;

c) ‘When all the units that will be operated ulimately by the association
have been completed, some of themn have been conveyed to
purchasers, and none of the others are being offered for sale by the
developer in the ordinary course of business;
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d) When some of the units bave been conveyed to purchasers and none
ofthe others are being constructed or offered for sale by the developer
in the ordinary course of business; or

&) Seven years after recordation of the declaration of condominium; or,
in the case of an association which may ultimately operate more than
one condominium, 7 yaers after recordation of the declaration for the
fixst condominium it operates; or, in the case of an association
operatipg a phase condominivm created pursuant o s. 718.403, 7
years after recordation of the declaration creating the initial phase,
whichever ocours first. The developer is entitled to elect at least one
member of the board of administration of an association as long as the
developer holds for gale in the ordinary course of business at least §
percent, in condomininms with fewer than 300 units, and 2 percent,
in condomintums with more than 500 umits, of the upits in a
condominium operated by the association. Following the tie the
developer relinquishes control of the association, the developer may
exercise the tight to vote any developer-owned units in the same
manmer as any other unit owner except for purposes of reacquiring
control of the association or selecting the majority members of the
board of administeation.

Within 75 days after the unit owners other than the developer are entitled to eject a member
or members of the board of administration of an association, the association shall call, and give not
1ess than 60 days' notice of an ejection for the merobers of the board of adminisiration. The election
shall proceed as provided in 5. 718.112(2)(d). The notice may be given by any unit owner if the
associstion fails to do so. Upon election of the first unit owner other than the developer to the board
ofadministration, the developer shall forward to the division the narne and roailing address of the unit
owner board mermber.

1. If a developer holds units for sale in the ordinary course of business, none of
the following actions may be taken without approval in writing by the
developer:

) Assessment of the developer as 2 wnit owner for capital
improvements.

b) Any action by the assoctation that would be detrimental to the sales
of units by the developer. However, an incycase in assessments for
common expenses without discrimination againstthe developer shall
pot be deemed to be defrimental to the sales of units.
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2. At the time that unit owners other then the developer elect a majority of the
merabers ofthe board of administration of an association, the developer shall
relinguish control of the association, and the unit owners shall accept control.
Simultancously, or for the purposes of paragraph (c} not more than 90 days
thereafter, the developer shall deliver to the association, at the developer's
expense, all property of the unit owners and of the association which is held
or controlled by the developer, including, but rot Iimited to, the following
iterns, if applicable, as to each condomininm operated by the association:

a) 1. The original or 2 photocopy of the recorded declaration of
condominjum and all amendments thereto, Ifa photocopy is provided,
it shall be certified by affidavit of the developer or an officer or agent
of the developer as being a complete copy of the actual recorded
declaration.

2. A certified copy of the articles of incorporation of the association
or, if the association was created prior to the effective date of this act
apd it 15 not incorporated, copies of the decuments creating the
association,

3. A copy of the bylaws.

4. The minute books, including all minutes, and other bocks and
records of the association, if any.

5. Any house nules and regunlations which have been promulgated.

b) Resignations of officers and members of the board of administration
who are required to resign because the developer is required to
relinguish control of the association.

£) The financial records, including financial statements ofthe association,
and source documents from the Incorporation of the association
through the date of fumover. The records shall be audited for the
period from the incorporation of the association or from the period
covered by the lastaudit, if ap audichas been performed for each fscal
year since incorporation, by an independent cerified public
accountant. All financial staternents shall be prepared in sccordance
with generally accepted accounting principles and shall be andited in
accordance with generally ascepted auditing standards, as prescribed
by the Florida Board of Accountancy, pursuant to chapter 473, The
aceountant performing the andit shall examine to the extent necessary
supporting documents and records, including the cash disburserents

10
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and related paid invoices to determine if expenditures were for
agsociation purposes and the billings, cash receipts, and related
records to determine that the developer was charged and paid the
proper amounts of assessments.

d) Association funds ox control thereof.

&) All tangible personal property that is property of the association,
which is represented by the developer to be part of the commeon
elements or which is ostensibly part of the cormon elements, and an
inventory of that property,

f) A copy of the plans and specifications utilized in the construction or
remodeling of improvements and the supplying of equipment to the
condominium and in the construciion and installation of all mechanical
components serving the irnprovernents and the site with a certificate
n affidavit form of the developer or the developer's agent or an
axchitect or engineer authorized to practice in this state that such plans
and specifications represent, to the best of his or her knowledge and
belief, the actual plans and specifications utilized in the construction
and improvement of the condomainium property and for the
comstruction and installation ofthe mechanical components serving the
improvements. If the condominium property has been declared a
condominium mere than 3 years after the completion of construction
or remodeling of the improvements, the requirements of this

paragraph do not apply.

g A list of the pames and addresses, of which the developer had
knowledge at any time in the development of the condominiurg, of all
contractors, subcontractors, and suppliers utilized in the construction
or remodeling of the improvercents and in the landscaping of the
condominium or association property.

b) Inswrance policies.

Iy Copies of any certificates of ovcupancy which may have been issued
for the condominium property.

D Any otherpermits epplicable to the condominiwm property which have
been issued by governmental bodies and are in force or were issued

within 1 year prior to the date the unit owners other than the
developer take control of the association.

1
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k) All written warranties of the contractor, subcontractors, suppiiers, and
manufacturers, if any, that aze still effective.

) A.xoster of unit owners and their addresses and telephone numbers, if
known, as shown on the devefoper's records.

m) Leases of the common elements and other leases 1o which the
association is a pariy.

n) Employment contracts or service contracts inwhich the agsociation is
one of the contracting parties or service contracts in which the
association or the unit awners have an obligation or responsibility,
directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service.

o) All other contracts to which the association is a party.

ARTICLE XTI

The peincipal place of business is: 11030 N. Kendall DBrive Suite 106
Miarai, Florida 33176 .

ARTICLE XIV

The registered agent and bis address is: Gabriel Villar
' 11030 N. Kendall Drive
Suite 100
Miami, Florida 22176

IN WITNESS WHEREOQF, the Subscribers have herennto set their hands and seals this the
— dayof , 20602,

Raman Palli

Y74

Gabrie} Villar

12
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e IIM

Yohanny Vasquigz

STATE OF FLORIDA.
COUNTY OF MIAMI-DADE

and Gabriel Vﬂlar day of , 2003, who is/are personally known to me or who

'I‘heforego tmment kmowledged before e by Ramon Pallin, Fohanny Vasquez
has/have produced d:m_lmgm as jden % cation and who did/did not take an oath.

My Commission Bxpires:

MATRA 8, PARRDNDD
Notary Aublic - Stofe of Florda

My Comimission Expices Jan §, 2004
Commission ¥ CO00835

T o

13

SI-PT°d FE:9T  £OOE-LO~ADW



ST°d ®iol

- T ey
IS AAIN OO O™
CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE
OF PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BE
SERVED IN COMPLIANCE WITH SECTION 48.09%1 FLORIDA STATUTES.
FOLLOWING IS SUBMITTED:

THE

FIRST: Bellamar at Beachwalk 1, « Condominium Association, Inc., 2 Florida not for
profit Corporation, desiring to organize of qualify under the Laws of the State of Florida with its
principal place of business at the City of Ft. Myexs, Florida has named, Gabriel Villar at 11030 N.
Kendall Drive Suite 100 Miami, Florida 33172, as its resident Agent to accept sexvice of process
within the State of Florida.

SECONIY:  ThatBellamarat Beachwalk 1, 4 Condorninium Association, Inc. aFlondanet
for profit Corporation, hereby nares 11030 N. Kendall Drive Suite 100 Miami, Florida 33172 as its
prineipal place of business.

Signature; M
. i ~ ’P Gohvete [ Vi //ck o
Title: ) ey . ,

Date: S/ <3

Having been named to accept service of process for the above stated corporation at the place
designated in this certificate, L hereby agree to act in this capacity and I further agree to comply with
the provision of all statutes relative to the proper and complete performance of my duties.

Signature: 5232/5@ &R;,V_,‘,/M/Az

Diate:
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