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FLORIDA DEPARTMENT OF STATE
Glenda E. Hood
Secretary of State
February 26, 2003

CAPITAL CONNECTION, INC. T

SUBJECT: POINCIANA CIRCLE COMMUNITY ASSOCIATION, INC. ™. -
Ref. Number: W03000005619

ENCEE

Y

CHOILT >

We have received your document for POINCIANA CIRCLE COMMUNITY
ASSOCIATION, INC. and your check(s) totaling $78.75. However, the enclosed
document has not been filed and is being returned for the following correction(s):

Section 617.0803, Florida Statutes, requires that the board of directors never
have fewer than three directors.

Please return the original and one copy of your document, along with a copy of
this letter, within 60 days or your filing will be considered abandoned.

if you have any questions conceming the filing of your document, please call
{850) 245-6928.

Tim Burch
Document Specialist

| stter Number: 803A00012382
New Filing Section
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POINCIANA CIRCLE Community Association, Inc. 1= _ ¢
g
o8 2
1. Name. The name of the corporation is Peinciana Circle Community A m;atiar:, g™
{the “Association”}. > 9
2. Non-Profit Corporation. The Association is formed as a non-stock, non-profit

corporation pursuant to the provisions of the Florida Not For Profit Corporations Act, as codified at
Section 617.01011 &t seq., FLA. STAT. The Association does not contemplate pecuniary gain or
profit, direct or indirect, and no portion of the revenues of the Association shali be distributed or inure

io the private benefit of any Member, Director, or Officer.

3. Principal Office. The initial principal place of business of the Association is localed
in Lee County, Florida, at the following address: ‘

3086 Poinciana Circle
Sanibel, Florida 33857

4, Duration. The Associaiion’s existence shall commence upon the filing of these
Articles with the Florida Department of State, Division of Corporations, and shall have perpetual

existence thereaiter.

5, Definitions. All capitalized words or terms that are not defined herein shall have the
same meaning as set forth in that certain Declaration of Covenants, Conditions, Restrictions &
Easements for Poinciana Circle Community Association, Inc., as recorded, or to be recorded, in the
Pubtic Records of the County, and as it may be amended from time to time (the “Declaration”).

8. Purposes. The Association is formed for the purposes of: (a) being and constituting
the “Associalion” to which the Declaration refers, performing all obligations and duties of the
Asscciation, and exercising all rights and powers of the Association, as specified in the Declaration,
these Articles and the Bylaws, and as provided by law; and (b) providing an organization for the
furtherance of the common interests of the Members.

7. Powers. The Association shall have the following powers, which, unless otherwise
limited by the Declaration, these Articles, the Bylaws or by the applicable laws of the State, may be
exercised by the Board of Directors:

{a) all of the common-law and statutory powsers conferred upon not-for-profit
corporations under the laws of the State; and

{b) all of the powers necessary or desirable to perform the obligations and duties
and io exercise the rights and powers set out in the Declaration, these Arlicles, or the

Bylaws, including, without limitafion, the power:

] o establish and collect, by any lawful means, Assessmenis and other
charges levied against the Lots; in order to fund the expenditures of the Association;

fii} to hold title to any Common Areas, and io maintain, repair, replacs
the improvements constructed or installed within any Common Areas for which the
Association, by covenant, agreement or contract, has a right or duty to provide such

services;

Arlicles of Incorporation
Page 1



i to administer the covenants, conditions, or restiictions affecting any
fand within the Community to the extent the Association may be authorized o do so
under the Declaration, these Articles or the Bylaws;

(v} to adopt, amend and administer reasonable Rules & Regulations, in
accordance with the Declaration, governing the use of the Common Area, other
activities within the Community, and the operation procedures of the Association, in
the interests of the health, safety and general welfare of all Members,

(v to engage in activities that will actively foster, promote, and advance
the common interesis of ali Members;

{vi) to buy, lease, exchangs, or otherwise acquire; sell, convey, dedicate
for public use, exchange, or otherwise dispose of; mortgage, hypothecaie or
otherwise encumber; own, hold, use, operate, and improve; grant easements and
licenses, and otherwise deal in and with rea} property and personal property of all
kinds, and any right or interest therein, for any purpose of the Association, subject to
such limitations as may be set forth in the Declaration or the Bylaws;

{vil 1o obtain and maintain property and liability insurance, in accordance
with the requirements of the Declaration, for the protection of the Association and the
Membaers;

(viily 1o repalr, resiore or replace damaged or desiroyed real or personal
property after casually;

(ix) io employ accountants, afforneys, architects and other professional
consultants to perform such services as may be required for the proper operation of
the Association and the fulfillment of its purposes;

(x} to borrow money for any purpose of the Association, subject to such
limitations as may be set forth in the Declaration or the Bylaws;

(B fo inifiate and maintain suits at law or in equity;

{xil} to enter into, make, perform, and enforce contracts of every kind and
description, and to do all other acts necessary, appropriate, or advisable in carying
out any purpose of the Association, with or in association with any other Person,
Entity or governmental body,

(xii) to act as agent, trustee, or other representative of other Persons or
Entities, and as such fo advance the business or ownership interests of such
Persons or Entities; and

(xiv) to provide any and all services to the Owners as may be necessary or
proper.

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of other
rights and powers which may now or hereafter be permitted by the laws of the State. The powers
specified in each of the paragraphs of this Article are independent powers, not to be restricted by
reference fo or inference from the terms and conditions of any other paragraph of this Article.

8. Members. The Association shalf be a non-profit, membership corporation without
certificates or shares of stock. The membership of the Association shall consist of the Owners of
{ ots within the Community that are Subscribers 1o the Declaration or that elect to become Members
at a later date.

(a) Voting Rights of Members. FEach Member shall be entitled to vote at
mestings of the Members in accordance with the provisions of the Declaration and the
Bylaws.

Articles of Incorporation
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{b} Change of Members. A change of membership in the Association shall be
established by the recording of a deed or other instrument conveying record title to a Lot that
is subject to the Declaration. Upen tha recording of such deed or other instrument, the new
Owner designated in such deed or instrument shall automatically become a Member of the
Association, and the membership of the prior Owner shalt be terminated.

{c) Rights of Members Inseparable from Lots. The undivided share of a
Member in the privileges, rights, funds and other assets of the Asscciation cannot be
assigned, hypothecated, or transferred in any manner, except as an appurienance to the
Member's Lot.

9. Dissolution. The Association may be dissclved only by a Resolution duly adopted
by the Board of Directors and ratified by the affirmative vote or written consent of Members who hold
at least sixty-seven percent (67%) of the votes. In the event of dissolution, liquidation or winding up
of the Association in accordance with the Declaration and oiher Communily Docurnents, the
Association's assets remaining after payment, or provisions for payment, of all known debis and
labilities of the Association, shall be divided among and distribuled to the Members in equal shares,
dedicated to a public body, or conveyed to a non-profit organization for purposes similar to the
Association.

10. Merger & Consolidation. The Association may merge or consolidate with another
Entity only in accordance with a Rasolution duly adopted by the Board of Directors and ratified by
the affirmative vote or written consent of Members who hold at least two-thirds (2/3) of the voles.

11. Directors & Officers. The business and affairs of the Association shall be governed
by the Board of Direclors,

{a) The initial Board shall consist of three Directors. The names and mailing
addresses of the initial Directors, who shall hold office untif their successors are elected and
gualified, or until removed, are as follows:

Keith Cruickshank
3086 Poinciana Circle
Sanibel, FL 33957

Marta Cruickshank
3088 Poinciana Circle
Sanibel, FL 33957

Til Roemer
3072 Poinciana Circle
Sanibel, Fl. 33957

Each of the named Persons has consented to be a Director. The numbet of Directors may
be changed, from time to time, in accordance with the Bylaws.

{b} The method of election, removal, and filling of vacancies members of the
Board of Directors and the Officers, as well as the terms of office for the Directors and the
Officers is set forth in the Bylaws.

{c) The Board of Directors may perform or cause to be performed all actions of
the Association that the Communily Documents or the laws of the Siate do not direct to be
done and exercised exclusively by the Members directly.

() The Board of Direclors may delegate ils authority o manage the day-lo-day
affairs of the Association o such Persons, Entities, and commitiees as the Board, in its
discretion, may decide.

Articles of incorporation
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12. Bylaws. The Bylaws shall be adopted by the Board of Directors and may be
amended or rescinded in the manner provided therein. The guorum requirements and other
proceduras for mestings of the Board of Directors and the Members are set forth in the Declaration
and the Bylaws.

13. Liability of Directors, Officers & Commitlee Members. To the fullest extent the
laws of the State permit the limitation or elimination of the liability of Directors, officers, and
commitiee members, no Director or officer of the Association or member of any committes shall be
personally liable to the Association or its Members for monetary damages for breach of duty of care
or other duty as a Director, officer or member of 2 commitiee. No amendment to or repeal of this
Article shall apply to or have any effect on the liability or alleged liability of any Director, officer, or
member of any committee for or with respect to any acts or omissions of such Director, officer, or
member of any committee occurring prior to such amendment or repeal. The Asscciation shall
indemnify any Director, former Direclor, officer, former officer, commillee member or former
committee member, against labilify fo the fullest extent permitted under the laws of the Stats.

14. Amendments. These Articles may be amended by a Resolution duly adopted by the
Board of Direciors and ratified by the affirmative vote or the written consent, or any combination
therecf, of Members who hold at least sixty-seven percent (67%) of the voting interests.
Notwithstanding this or any other provision of these Articles, the percentage of votes necessary fo
amend a specific provision shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. If a Member approves or consenis to any
amendment to these Arlicles, it shall be conclusively presumed that such Member has the authority
to approve or consert, and no contrary provision in any Mortgage or contract between the Member
and a third party may affect the validity of such amendment.

(a) Amendments Without Vote of Members. No Members shall be entitled to
vote, however, on any amendment to these Articles that is for the sole purposa of complying
with the requirements of any governmental or quasi-governmental body or institutional lender
authorized to fund, insure or guarantee Morigages that encumber one or more of the Lotis, as
such requirements may exist from time to time, which amendments may be adopted by the
Board of Directors.

{b) Limitations on Amendments. No amendment of these Articles may condlict
with any provision of the Declaration. Further, no amendment of these Aricles shall be
effective that has a materially adverse effect on any rights of any Member, unless such
Member consenis in writing.

{c) Validity & Effective Date. An amendment to these Articles shall be effective
at the time of iis recording in the Public Records of the County, unless a later effective date
is specified in the amendment. Any procedural challenge to an amendment must be made
within six (6) months of ifs recording, or such amendment shall be conclusively presumed to
have been validly adopted. in no event shall a change of conditions or circumsiances
operaie to amend any provision of these Arlicles.

15. Incorporator. The name and address of the incomporator of the Association are as
ictlows:

Keith Cruickshank
3086 Poinciana Circle
Sanibel, FL 33857

18. Registered Agent & Address. The Association hereby appoints Keith Cruickshank,
whose address in Lee County, Florida is 3088 Poinciana Circle, Sanibel, FL 33957, as its initial

Artictes of Incorporation
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stalutory agent upon whom all notices and processes, inciuding service of summons, may be
served, and which when served, shall be lawful, personal setvice upon the Association. The Board
of Directors may, in its discretion and from time to time, appoint another agent for such purposes,
and the appoiniment of such new agent shall revoke this or any other previous appointment of a
registered agent,

Wherelore, the undersighed Incorporator has executed these Articles of Incorporation this

2™ay of £alaClina)_, 2003
INCOR%@ %/

Keith'Cruickshank,

STATEQFFLORIDA 1
COUNTY OF LEE ) 88

The foregoing instrument was acknowiedged
before me this ay of 2003
by [ the Principai,

whols pers t knmtameorwtmhas
produced
identification.
NOTARY PUBLIC
SR, Heather W. Howkins
55 A% mrcommssion # Dmuans\ BFRES

March 4, 2
%ir,g-r h‘e‘.!?" PONDER THRL TRGY FAIN msumcs. INC.

BT
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ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

Having been named as regisiered agent and o accept service of process for Poinciana
Circle Communily Association, Inc., at the place designated in these Articles of Incorporation, |
hereby accept tha appoiniment as registered agent, understand my duties as registered agent, and
agree to act in this capacity. | further agree to comply with the provisions of all statutes relaling fo

the proper and compiete performance of my duties, and | am familiar with and accept the obligations
of my position as registered agent.

REGISTERED AGENT:

y 7%

Sanibel, FIL 33957
- 239 395-8764
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