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ARTICLES OF INCORPORATION .. . . . _ - ~'oi&
T e 20E DLORIDA
FOR o
IDEMARK RESORT QWNER" oct C.

The urdersigned incorporator, for the purpose of forming & corporation not for profit pursuant to
the laws of the State of Florida, hereby adopts the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the corporation shall be TIDEMARK RESORT OWNER'S ASSOCIATION, INC. For
convenience, the corporation shall be referred to in this instrument as the “Association”, these Articles of
Incorporation shalt be referred 1o as the "Articles”, and the Bylaws of the Assgciation shall ba referrad o as
the "Bylaws".

ARTICLE 2
PRINCIPAL ADDRESS

The grincipal office and address of the corporation shall be 5325 Marina Drive, Holmes Beach,
Florida 34217.

ARTICLEZ R
PURPOSE

The purposa for which the Association s organized is to provide an entity pursuant to the Florida
Condorminium Act, Chapler 71B, Flosida Statules, as it exists an the date hereof {the "Act™) for the
operatian of that cerfain congdominiurmn located in Manatee County, Florda, and kitown as TIDEMARK
RESORT, a Condominium fthe “Condominium”). The Association shall sutomatically assurme all dghis,
powers and duties provided for hersin and in the Act, ihe Bylaws and the applicable Declarstion af
Condorninium {the "Declaration®}, upon recomation of the Deciaration in the Public Records of Manatee
Counly, Flosida, naming the Association as the association being responsible for the operation of the
Condaminium.

ARTICLE 4
DEFINITIONS

The terms used in these Articies shalt have the sarme definttions and meanings as those set forth in
the Declaration, unless herein provided fo the conirary, or unless the cortext othiarwise requires.,

ARTICLE &
EOWERE

‘The powers of the Association shall include and be govemed by the following:

5.1 Geperal. The Association shall have all of the common-law and statulory powers of a
corporation not for profit under the laws of Florida that are not in conflict with the provisions of thess
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Ariclas, the Declaration, thy Bylaws or the Act.

52 Enumeration. The Association shall have alt of the powers and dufies sst forth in the A,
except as limited by these Adicles, the Bylaws and the Declamation to the exient that they are not in
conflict with the Act), and afl of the powers and duties reasonably necessary to operate the Condominiam
pursuant o the Declaration and as more particularly described in the Bylaws, as they may be amended
from fime to time, including, but not limited to, the fallowing:

&
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Ta perform all of the duties and obligations of the Association as sat forth in the
Declaration, as the same tay be armended from fime to time as therein provided,
and to exercise such authority as may reasonably ba necessary to effeciuate iis
objactives undsr the Declaration, as the xame may be amended from time io tirme
as therein provided.

To assess, {evy, coflect and enforce payment, by any lawful means, assessments
and other chargss against members as Unit Dwners {whether or not such sums are
due and payable to the Association) and io use the proceeds ihereof in the
axarcise of its powers ang dutles,

To tuy, own, operate, lease, seli, trade and morigage both real and personal
property.

To hold, convay, laase and morgeage Condomintum Property {or the benefit of tha
Linit Owners.

T maintain, repsir, replace, reconsiiuct, add o and operste the Condominium
Propeity, and other preperty scquired or leased by the Association.

To purchase insurance upott the Condaminium Properly and insuranse for the
prateclion of the Association, its officess, directars and Unit Dwners.

To make and amend reasonable rules and regulations for the maintenancs,
conservation and use of the Copdominjurn Property and for the health, comfort,
safaety and welfare of the Unit Gwners.

To approve or disgpprove the leasing, fransfer, ownership and possessian of Units
as may be provided by the Declaration.

To enforce by lagal means the provisions of the Asf, the DeclaraBion, thase
Articles, Bylaws, and the Rules and Regulations for the use of the Condominium
Praperty.

To contract for the manzgement and maintenance of the Condominium Property
and fo authorize a management agent (which may be an affiliate of the Devaloper)
to assist the Association in camying out its powers and duties by pejforming stich
functions as the submission of proposals, collections of Assessments, preparation
of records, enforcement of rules and maintenance, repair and replacement of the
Common Elements with such funds as shali be made avatiabfe hy the Assoclation
for such purposes. The Association and its officers shall, however, retain at all

BOODOOO3E227 9
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times the powers and duties granted by the Condominium Ast, including, but not
limited to, the making of Assessments, promulgation of rules and execulion of
contracts on behalf of the Association.

(4] To employ personnel to perfonm the setvices required for the proper eperation of
the Condominims.

3] To operate apd malntain the improvements, facilities and systems utilized in
cannection with the storm and surfece water collection, retention, detsntion,
drainage and disposat services for the Condominium  (the "surface wster
management system™).

5.3 Association Property. Al funds and the title 10 alt properties acquired by the Associalion
and their proceeds shall be held for the benefit and use of the members in accordance with the provisions
of the Declaration, these Articlas and the Hyfaws,

54 Distribution of Income; Dissolution. Tha Asspcigtion shall make no distribudion of income
to its members, directors ar officers, and upon dissolytion, all assets of the Association shall be transferred
only to anather hon-profit corporation or & public agency or as otherwise authorized by the Florida Not for
FProfit Cosporation Act, Chapter 617, Florikda Statutes provided that in the svenl of dissolutian, the surface
water management system shall be conveyed {0 an appropriate agency of local goveriment, and if it is pot
accepted, then it shall be dedicated to a sisnilar non-profit corporation.

58 Limitation. The powers of the Axsociation shall be sublect to and shall be exercised in
ascordance with the provisions hereof and of the Declaration, Bylaws ant the Acl, provided that in the
event of canilict, the provisions of the Act shalt control aver those hereof and of the Deslaration and By-
Laws 1o the extent that the Aot is mors restrictive.

ICLE &
MEMBERS

8.1 Membership, The members of the Association shail consist of all of the record title owners
of Unils in the Condominium from time to time, and afier tesmination of the Condominium, shall siso
consist of those persons who were members at the time of sech iermination, together with their successors
and assigns.

8.2 Assignment. The share of 2 member in the funds aud assets of the Assaciation cannot be
assigned, hypothecated or {ransferred in eny manner except 25 an appurienance to the Unit for which that
share i5 held.

6.3 Yoting. On all matiers upon which the membershin shall be entitled to vote, there shall be
anly ane vole for each Unll. which vote ghall be exarcised or cast in the rnanner provided by the
Deciaration and Bylaws. Any person or entity owning two {2} or more Units shall be entitled to one vote for
esch Unlt owned.

84 Meefings. The Bylaws shall provids for an annual meeting of members, and may make
provisions for regular and spacial mestings of members other than the annual meeting.

Articies of incorporation
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ARTIGLE 7
TERM QF EXISTENCE

The Assaciation shafl have perpetual existence.

ARTICLE &
4] ATO

The name and address of the Incarparator of this Corporation is:

NAME ADDRESS i }
Micholas V. Easterling 760 Broadway

L onghoat Key, Floridg 34228

ARTICLE 8
QFFICERS

The alfairs of the Association shall be administered by the ofticers holding the offices designated In
the Bylaws. The officers shall be elected by the Board of Directors of the Association at ifs first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure of the
Board of Directors. The Bylaws may provide for the removal from office of officers, for the fitling of
vacancies and for the duties and qualifications of the officers. The names and addresses of the officers
whio shall serve until their successors are designated by the Boand of Directars are as follows:

President: Nichalas V. Easteriing 760 Brogdway
Longboat Key, Florida 34228

Secretary: Lisa Templa 780 Broadway
Longboat Key, Florida 34228

TIresasurer: Steve Titsworth P. & Box 1032
Holmes Beach, Florida 24218

ARTIGLE 18
DIRECTORS i
181 Number and Qualification. The propery, business and sffairs of the Association shall be

mmanaged by a board consisting of the number of direciors determnined in the manner provided by the
Bylaws, but which shall conslst of not less that three {3} directors. Directors, other than designees of the
Developer, must be members of the Association.

6.2  Duties and Powers. All of the duties and powers of the Associalion existing under the Act,
the Declaration, these Arictes and the Bylaws shall be exercised exciusively by the Board of Directors, s .
agenis, ooniractors or employees, subject only to approval by Unit Owners when such approval is
specifically required.

Articles of Incorporation
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10.2  Elegtion; Removal. Directors of the Associstion shall be electad at the annual mesting of
the members, and may be elected (o staggered ferms, in the manner determined by and subjest fo the
qualifications set forih in the Bylaws. Directors may be removed and vacancles on the Board of Direclors
shall be filled in the manner pravided by the Bylaws.

104 Teop of Developsr's Direciors. The Developer of the Condominiusm shall appoint the
members of the first Board of Dlirectors and their replacements who shalt hold office for the periods
desctibed in the Bylaws,

10.5  Fist Directors, The names and addresses of the members of the first Board of Directors
who shall hotd office until thelr successors ara alectsd and have taken office, as provided in the Bylaws,

are as follows:
NAME ADDRESS
Nicholas V. Easterling 75 Broadway
Longbuat Key, Florida 34228
Liza Temple 780 Broadway
Longbost Key, Florida 34228
Steve Titsworth P, Q. Box 1032

Hoimes Beagh, Florida 34218

ARTICLE 11
INDEMNIFICATION

114 Indemnity. Ta {he exdent permitted by Chapter 917, Flonda Statutes, the Association shali
Indemnify any perscn who was or is a party of or is threatened fo be made a parly {0 any threataned,
pendintg or contetnplated action, suit or proceeding, whether oivil, crimtingl, admimsirabive or investigative,
by reason of the fact that he or she is or was 8 director, smplovee, officer or sgent of the Association,
against expenses (ncluding attormeys’ fees and appeliate attorneys® fees), judgments, fines and amounts
paid in setifement actually and reasonably incurred by him or her in connection with such acilen, sult ar
proceeding, uniess {a) a court of competent jurisdiction delermines, after all available appeals have been
exhausted or not pursued by the proposed indemniies, that he or she did not adt in good faith of in 2
manner e or she reasonably belisved o be not in, or opposed to, the hest inferest of tha Association, and,
with respect fo any orfiminal action or proceeding, that he or she had reasonable cause to belteva his or her
tonduct was onlawful, apd (b)Y such court further specifically determings that indemnification should be
denied. The termination of any action, suit or proceeding by judgment, order, setflement, conviction or
upon & piea of pglo contendere or it equivalent shall not, of Hself, sreate a prasurnption that the persen did
not act in good faith or did act in a manner which he or she reasonably balieved to Be not in or opposed to
the best interest of the Association, and, with regpect to any crimingl action or proceeding, that he or she
had reasonable cause 1o believe that his or her conduct was uniawiul,

11.2 Expenses. To the extent that a direcior, officer, employee o agent of the Association has
been successful on the matits or otherwise in defense of any action, suit or proceeding referred o in

Artictes of Jncorporation
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Section 11.1 above, or In defanse of any claim, issue ar matter therein, he or she shall be indemnified
against expenses (nohuding attomeys’ fees and appelisis attomeys' fee) actually and reasonably incurred
by him or her in conneciion therewith.

113 Advances Expenses incurred in defending a civil ar criminal action, suit or proceeding
shall be paid by the Association in advance of the final disposition of such actions, sul or procesding vpon
receipt of an undertaking by or on behalf of the affected director, officer, employee or sgent to repay such
amount unless it shall vitimately be defermined that he or she is enfitled to be indemnified by the
Ausoriation as authosized in this Anicle 11.

114  Miscellanesus. The indemnification provided by this Article shall not be deemed exalusive
of any other rights 1o which those seeking indemnificetion may be entitfed under any agreement, vote af
membars or otheradse, and shall continue as to & person who has coased o be a director, officer,
employes or agent and shall inure fo the benefit of the hairs and personal representatives of such person.

11.5  |nsurgnce. The Association shall have the power to purchase and maintein insurance on
behalf of any person who Is or was a director, officer, emplayee or agent of the Association, or is or was
serving, ot the request of the Agsocialion, as a director, officer, employae or agent of another corporation,
partrership, joint veature, trust or other enlerprise, against any liability asseried against him and incurred
by him or her in any such capacily, or arising out of hig or her stalus as such, whether of not the
Association would have the power fo thdemnify him or her against such liabitity under the provisions of this
Article,

11.6  Amendrment. Anything o the contrary herein notwithstanding, the provisions of this Adicle
11 may not be amended wihout the prior written consent of ali persons whose inferests would be adversely
affected by such amendment.

ARTICLE 12
BY-LAWS

The first Bylaws of the Association shall be adopted by the Board of Direclors and may be altered,
amended or rescinded in the mannser provided in the Bylaws and the Declaration.

ARTIGLE 13
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the Tollowing manaer:

13.1  Nolice. Notice of a propased amendment shall be included in the notice of any mesting at
which the proposed amendimient is o be considered, Such notice shaii contain the proposed amendmant
or a summary of the changes {o be effected thereby.

13.2  Adeplion. A resolulion for the adopiion of a proposed amendmaent may be proposed gither
by & majority of the Board pf Directors or by not less than one-third (1/3) of the members of the
Assoclation, Direclors and members not present in person of Dy proxy at the meeting considerning the
amandent may express thelr concumence in writing, provided that such concurrences shall not be used
for the purpase of eresling a guorum and further provided the approval is delivered to the Secretary at or
prior to the meating, The approval must be:

Articies of tncorporation
Page 5

HO3000031227 4



01/24/206033 13:03 FAY 18417476937 Greene Donnelly Schermer goas

HRADGOOAL22T 9

(@) by not less than 75% of the votex of all of the voting interests of the Associailon,
and by not less thar 75% of the entire Board of Directors; or

(3] by not less than 80% of the votes of alf of the members of the Assaciatiorn.

133  Limfiation. No amendment shall make any changes in the qualifications for membership,
nor in the voting righis or properly rights of members, ner any changes in Sections 5.3, 5.4 or §.5 of Atticle
g, entitied "Powers®, without the approval in wiiting of all members and the ipinder of all record owners of
miorigages upon Units, No armesndment shall be made that is in conflict with the Act, the Declaration or the
Bylaws, nor shall any amendment make any changes which would in any way effect any of the righis,
privileges, powars or options herein provided in favor of or reserved to the Daevelaper, or an affillate of the
Developer, uniess the Developer shall join In the execotton of the amendment. Mo amendment o this
paragraph 13.3 shall be effective.

134 Developer Amendments. To the axient lawlful, the Developer may amend these Articles
consisient with the provisions of the Declaration allowing certain amendments o be effected by the
Daveloper alone.

135 Heogrding. A copy of each amendment shall be filed with the Secretary of State pursuant
{o the provisions of applicable Florida law, and & copy certified by the Secretary of State shall be recorded
in the public reogrds of Manatee County, Florida, The amendment shall be valid when recorded with
identification on the {irst page of the book and page number of the public records where the Declaration
was recorded,

ARTIGLE 14
INITIAL REGISTERED OFFICE:

5

The initial registeced office of this corporation shall be at 760 Broadway, Longboat Key, Florida
34228, with the privilege of having its office and branch offices at other places within or without the State
of Flofida. The initial regisiered agent st that address shali be Nicholas V. Easterting.

IN WITNESS WHEREOF, the Incorporator has affixed his signature the dey and year sei forth

hetow,
A A

“Nicholas ¥, Easterling
Address: 780 Broadwa
’ ‘Longboet Key, Florida 34228

Witnassesg:

= ——

Print Name/ ~° '
JEFFRET L. HOdTETLERL

Asticies of Incorparatian
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STATE OF FLORIDA )
) 88:
COUNTY OF MANATEE }

74
The faregoing instrument was acknowledged before me this _f / day of [ Eﬂﬁg o S

2002, by Nicholas V. Easletiing. He is personally known to me aw
ROBEAT K. GREENE

Oame. No, CO73250)

My Commssion RIEERT F. GREENE
My Commission Expires:

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMIGILE FOR THE SERVICE OF
PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM FROCESS MAY BE SERVED.

In comgdiance with the laws of Florida, the following is submitted:

First ~ That desiring 1o organize under the laws of the State of Florida with iis principal office, as
indicated in the foregoing arlicles of incorporation, st City of Holmes Baach, County of Manatee, Stats of

Florida, the comporation named in the said aficles has named Michaias V. Easteding, located at 760
Broadway, Loagboat Key, Florida 34228, as 1is stalitory registered agent.

certificate, 1 hereby accept the same and agree to adl in this capacity,
provisions of Florida law refative 1o keeping the register%d ficybpen.

i

NICHOLAS V. EABTERLING
REGISTERED AGENT

DATED this ,jff 77 day of sapkel a0m

R

Ju.
2

05 :8 WY 92 NI £002

Nofery Pubiie, Stete of Fiorida Motary Public B
My camm. aipirss Aprl 20, 200 Printed Name:

e
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