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ARTICLES OF INCORPORATION
or
ASAINGTON ESTATES NEIGHBORHOOD ASSOCIATION, INC.,

SR

The undersigned, for the purpose of forming a corporation not for profit pursuant to the
laws of the State of Florida, does hersby adopt the following articles of incorporation.

ARTICLE I:NAME

The name of the corporation is Ashington Estates Neighborhood Association, Inc. For
convenience, the corporation shall be referred to in this instmmment as “Association”, these

Articles of incorporation as the “Articles,” and the By-Laws of the Association as the “By=
Laws.” - '

ARTICLE II; PRINCIPAL OFFICE AND MATLING ADDRESS

The Principal office and mailing address of the Association shall be located at 4902
Eisenhower Boulevard, Suite 289, Tampa, Florida 33634,

ARTICLE IT: REGISTERED OFFICE AND REGISTERED AGENT

The initial registered office of the Association shall be at 200 South Biscayne Bouolevard,
Suite 3400, Miami, Florida 33131, with the privilege of having its office and branch offices at

other places within or without the State of Florida. The initial registered agent at that address
shall be Patricia Kimball Fletcher, P.A.

ARTICLE IV: PURPOSES AND POWERS OF THE ASSOCIATION

This Association doss not contemplate pecuniary gain or profit to the members thereof,
will make no distribution of income to its members, directors, or officers, and the specific
purpose for which it is formed are to provide for the ownership, operation, maintenance, and
preservation of the common driveways, parking areas (if applicable), green areas, the surface
water management system for the Ashington Estates Neighborhood, mitigation areas, lakes,
rerention areas, water management areas, ditches, culverts, structures and related appuctenances
and the like (if any), and other common areas in the area to be known as the Ashington Estates
Neighborhood in the Tampa Palms North Development (the “Proiect”) located in the City of
Tampa, Hillsborough County, Florida, mote particularly described in the Declaration referred to
below hercinafter referred to as the “Commeon Areas”, and to promote the health, safety, and
welfare of the Owners, which constitute the membership of the Association’s members and to:

4.1  Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth In that certain Declaration of Covenants, Restrictions
and Easeraents for Ashington Estates Neighborhood (the “Declacation’), as amended from time

to time, and recorded or to be recorded in the public records of Hillsborough County, Florida;
said Declaration Incorporated herein as if set forth at length;
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42  Fix, levy, collect, and enforce payment by any lawfal means, all Assessments
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all
office snd other expenses incidant to the conduct of the business of the Association, including all
licenses, taxes, or governmental charges levied or imposed against the property of the
Association,

43  Acquire (by gift, purchase, or otherwise), own hold, imoprove, build upon, operate,
meaintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real or
personal property in connection with the affairs of the Association;

4.4 Borrow money, and with the assent of 2/3 of each class of Members, mortgage,
pledge, deed in trust, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

4.5  Dedicate, sell, or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the members. No such dedication or transfer shall be effective unless an instrument has been
signed by 2/3 of each class of Members, agreeing to such dedication, sale or transfer.

46  Participate in mergers and consolidations with other nor-profit cotporations
organized for the same purposes or annex additional residential property and common area,
provided that any such merger or consolidation shall have the assent of 2/3 of each class of
Members;

47  To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of interest
in, real or personal property, except to the extent restricted hereby; to contract for the
management and maintenanee of the Common Areas and to anthorize a management agent to
assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair, and replacement of the Common Areas with funds as shall be made
available by the Association for such purposes. The Association shall, however, retain at all
times the powers and duties granted by the Declaration, inclading, but not limited to, the making
of Assessments, promulgation of rules and the execution of coniracts on behalf of the
Associatiott.

48  To collect on behalf of the Community Association &l assessments due the
Community Association.

4.9  To sue and to be sued.
4.10 Have and to exersise any and all powers, rights, and privileges which a

corporation organized under the corparation not for profit law of the State of Florida by law may
now or hereafter have to exercise.
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ARTICLE V: MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

51  Membership. Every person or entity who is an Owner of a Lot (as defined below)
and the Declarant shall be a Member of the Assaciation. Notwithstanding the foregoing, any
such person or entity that merely holds record ownership as security for the performance of an
obligation shall not be a Membex of the Association. Membership in the Association shall not be
assignable, except to the successor-in-itterest of the Member.

52 VotingRights. Voting shall be in accordance with Section 4.2 of the Declaration.

53  Multiple Qwnership. When more than one person or entity shall at any time be
the Owner of a Lot sobject to a membership interest, the vote attributed to such Lot shall be
exerciged as such Owners mutnally determine and such Members cannot split or divide their
Lot’s vote on any motion, resolution, ballot or otherwise. In the event that such Owners are
unable to agree among themselves as to how their vote shall be cast, they shall Iose their right to
vote on the matter in question. If any one of such Owners casts a voie, It will thersafter be
conclusively presumed for all purposes that such Owner was acting with the autharity and
consent of all other Owners of the same Lot. In the event more than one vote is cast for a
particular Lot, none of said votes shall be ¢ounted, but rather, all such votes shall be deemed
void,

54  Membership. Membership shall be appurtenant to and inseparable from
ownership of a Lot. Transfer of Lot ownership, either voluntarily or by operation of law, shall
terminate membership in the Association, atid said membership shall thereupon be vested in the
transferee.

ARTICLE VI: NCORPORTION

The name and address of the incorporator of these Articles is Patricia Kimball Fletcher,
Duane Morris L1P, 200 S. Biscayne Blvd., Suite 3400, Miami Florida 33131.

ARTICLE VII: BOARD OF DIRECTORS

7.1 The names and addresses of the members of the first Board of Directors who shall
hold office untl the snnual meeting of the members and untl their successors are clected or
appointed and have qualified, are as follows:

Betty D. Valenti 4902 Eisenhower Blvd., #289
) Tampa, FL. 33634

Richard Leatham 4902 Fisenhower Blvd., #2589
Tampa, FL. 33634

William E. Grant 4902 Fisenhower Blvd., #100
Tampa, FL. 33634
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72  The affsirs of the Assoclation shall be managed by a Board of Directors
composed of not less than 3 nor more than 5 persons, The first Board of Directors shall have 3
mernbers, and in the future the number will be determined from time to ime in accordance with
the provisions of the By-Laws of the corporation. The number of Directors on the Board of
Directors shall aiways be an odd wumber.,

At the first azmual mesting following the cessation of the Class B membership, the
Metnbers shall elect 2 directors for a term of one year, 2 directors for a term of 2 years, and one
director for a term of 3 years. The Candidate recejving the largest number of votes shall serve as
a director for 3 years; the two candidates receiving the second and third largest vote shall serve
as directors for 2 years; and the 2 candidates receiving the fourth and fifth largest vote shall serve
as dircctors for one year. At each ammual meeting thereafter, the members shall elect the ,
appropriate number of directors for a term of 3 years.

ARTT : OFF

The affairs of the Association will be administered by the officers designated in the By-
Laws of the Association. Said Officers will be elected by the Board of Directors art its first
roeeting following the annual meeting of the members of the Association and will serve at the
pleasure of the Board of Directors. The names and addresses of the Officers who are to manage
the affairs of the Association until the annual meeting of the Board of Directors and until their
successors are duly elected and qualified are: :

President: Betty . Valenti
Lennar Homes, Inc.
4902 Eisenhower Blvd., #289
Tampa, FL. 33634

Vice President: Richard ¥ =atham
Lennar Homes, Inc.
4902 Eisenhower Blvd., #289
Tampa, FL 33634

Secretary/Treasurer William E. Grant
Lennar Homes, Inc.
4802 Eisenhower Blvd., #100
Tampa, FL 33634

ARTICLE IX: DURATION

The Association shall have perpetual existence: provided, however, that in the event the
Association is dissolved, the property consistin g of the surface water management system shall
be conveyed to an appropriate agency of local government, and that if notr accepted, then the
surface water manageraent system shall be dedicated to a similar not-for-profit corporation.
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ARTICLE X: AMENDMENTS

10.1 Proposal. An amendment or amendments to these Articles may be proposed by
the Board of Directors acting upon a vote of the majority of either the members or the Directors,
whether at a mesting as members or Directors or by instrument in writing signed by either of
them. Upon any amendment or amendments to these Articles being propozed by the Board of
Directors or members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or the acting chief executive officer in the absence of the President,
who shall therenpon call & special meeting of the members of the Association not later than 60
days from the receipt by him of the proposed amendment or amendments.

10.2 Notice. It shall be the duty of the Secrstary to give each member written notice of
such meeting, stating the proposed amendment or amendments in rsasonable detailed form,
which notice shall be mailed or presented personally to each member not less than 14 days mor
more than 30 days before the date set for such meeting. If mailed, such notice shall be deemed
10 be properly given when deposited in the United States mail, addressed to the member at his
Post Office address as it appears on the records of the Association, with postage tbereupon
prepaid. Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the Association, whether before, during or
after the holding of the meeting, shall be deemed equivalent to the giving of such notice to such
mermber.

10.3 Resolution. At the meeting at which the amendment is to be proposed and
considered, a resolution for the adoption of the proposed amendment may be made by any
Director or member of the Association, present in person or by proxy.

10.4 Approval. Except as elsewhere provided, the approval of a resoluton for the
adoption of a proposed amendment to these Articles shall require the affirmative vote of not less
than 75% of the Voting Members, in person or by proxy, at a duly noticed meeting at which
quorumn js present. Voting Members of the Association not present in person ox by proxy at the
meeting at which the ammendment is to be considered may express their approval (or disapproval)
of the amendment in writing, provided that such approval is delivered to the Secretary of the
Association prior to the commencement of the meeting.

10.5 Limitation, Provided, however, that no amendment shall make any changes in the
qualification or membership nor in the voting tghts or property rights of members, nor any
changes in Sections 4.3, 4.4, and 4.5 of Asticle IV, entitled “Purposes and Powers of the
Association,” without approval in writing by 4]l members. No amendrnent shall make any
changes which would in any way affect any of the rights, privileges, powers or options herein
provided in favor of or reserved to the Declarant, or an affiliate of Declarant, unless the
Declarant shall join in the executicn of the Amendment.

10.6 Comnpliance with Government Resulafions. Notwithstanding the above, an
smendment may be tnade upon the approval of all of the members of the Board of Directors
without the consent of the Members of the Association to bring the Articles of Incorporation in
compliance with zny governmental regulations including, without limitation, those of the
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Department of Housing and Urban Development, Federal Houging Adininistation and Federal
National Mortgage Association.

10.7 Approval by Governmentsl Entities, Notwithstanding anything contained herein
to the contrary, (2) any amendment to these Ariicles which would effect the swface water
management system, including any mitigation areas, must have the prior written approval of the
Sonthwest Florida Water Management District in order to be effective, and (b) if the pror
written approval of any other governmental entity or agency having jurisdiction is required by
applicable law or govermmental regulation for any amendment to these Asticles, then the prior
written consent of such other entity or agency must also be cbtained.

ARTICLE XY: INDEMNIEICATION

11.1 Indemmity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or comtemplated action suit or
procesding, whether civil, criminal administrative or investigative, by reason of the fact that he is
or was a Director, employee, officer or agent of the Association, against expenses (including
attorneys’ fees and appeliate attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceedings, if he
acted in good faith and in a manner he reasonably believed to be in or not opposed to the best
interest of the Association, and, with respect to any criminal action or proceeding, has no
reasonable cause to believe his conduct was unlawful, except that no indemuification shall be .
mnade jn respect of any claim, issue or matter as to which such person shall have been adjudged
to be liable for gross negligence or misfeasance or malfeasance in the performance of his duty to
the Association, unless and only to the extent that the court in which such action or suit was
brought shall determine vpon application that despite the adjudication of liability, but in view of
all of the circurnstances of the case, such person is fairly and reasonably entitled t¢ indemnity for
such expenses which such court shall deem proper. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction or upon a plea of nolo coniendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in
a mamner which he reasonably believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was nnlawful.

11,2 Expenses. To the extent that a Director, officer, employee or agent of the
Associalion has been successful on the tnerits or otherwise in defense of any action, suit or
proceeding referred to in Section 11.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys” fees and appellate attorneys” fees)
actually and reasonably incurred by him in connection therewith.

11.2  Approval. Any indemnification under Section 11.1 above {(unless ordered by a
eourt) shall be made by the Association only as authorized in the specific case upon a
determination that indemmification of the Directors, officer, employee or agent is proper under
the circuwmstances because he has met the applicable standard of conduct set forth in Section 11.1
above. Such desterminaticn shall be made (a) by the Board of Directors by a majority vote of a
guorum eonsisting of directors who were not parties to such action, suit or proceeding, or (b) if

o
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such quorm is not oblainable, or, even if obtainable, if a quorum of disiaterested Directors so
directs, by independent legal counsel in a written opinion, or by a majority of the members.

114 Advances. Expenses incurred fn defending a civil or ctiminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of such action, suit
or proceeding as authorized by the Board of Directois in any specific case upon receipt of an
undertaking by or on behalf of the affected Director, officer, employee or agent to repay such
amount unless it shall vltimately be determined that he is entitled to be indemnified by the
Association as authorized in this Article XJ.

11.5 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any
of the By-Laws, agreement, vote of members or otherwise, and shall continue as to a person who
has ceased to be a Director, officer, employvee or agent and shall inure to the benefit of the heirs
and personal representatives of such persorn.

11.6 Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, officer, employee or agent of the
Association, or is or was serving, at the request of the Association, as a Director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out
of his stams as such, whether or not the Association would have the power to indemmify him
against such lability under the provisions of this Arficle.,

ARTICLE XII: EY-LAWS

The first By-Laws of the Association will be adopted by the Directors named herein, and
may be altered, amended, or rescinded in the matter provided by said By-Laws. Any By-Laws
adopted by the Board of Directors shall be consistent with these Articles.

ARTICLE XTIT:-TRANSACTION IN WHICH DIRECTORS
OR OFFICERS ARE INTERESTED

13.1 _No confract or ftrangaction between the Association and one or more of its
Directors or officers, or between the Associstion and amy other corporation, partnership, or
Association, or other organization in which cne or more of its Directors or officers are directors
or officers having a financial interest, shall be invalid, void or voidable salely for this reason, or
salely because the Director or officer is present at or participates in the meeting of the Board or
committee thereof which awthorized the contract or transaction, ot solely hecanse his or their
votes are counted for such purpose. No Director or officer of the Association shall incur Hability
by reason of the fact that he is or may be interested in any such contract or transaction.

13.2 Imterested Directors may be counted in determining the presence of a quorum at a
meeting of the Board or of a comumitice which authorized the contract or transaction.
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IN WITNESS WHEREOQF, the incorporator has affixed her signature this_<2f

WZ L2002 | -

day of

“Rin era Chedth i

Patricia Kimball Fletcher

STATE OF FLORIDA
COUNTY OF MIAMI - DADE

Y
4:* ;‘2&3 foregoing instrument was acknowledged before me this ;Z / day of
(i » 2002 by Patricia Kimball Fletcher. She is personally known to me.

BE Iy, JOSEPHINE F. GARGIA
CtaRiis) My Comm Exp. 5711704
LG Mo, £ G28021
Hnown [§Qder LD,
8
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS
WITHIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

Porsuant to Chapter 48.091, Florida Statutes, the following is submitted in complance
with said Act.

That, Ashington Estates Neighborhood Assaciation, Inc., desiring to crganize under the
laws of the State of Florida, with its principal offices at 4902 Eisenhower Boulevard, Suite 289,

Tampa, Florida 313634, has named Patricia Kimball Fletcher, P.A.., whose office is Jocated at
200 S. Biscayne Boulevard, Suite 3400, Miami Florida 23131, as its agent to accept service of

process within the State.

ACENOWILEDGEMENT

Having been named to accept service of process for the above stated corporation, at the
place designated in this Certificate, I hereby accept to act in this capacity, and agree to comply
with the provisions of said Act, relative to keeping open said office.

PATRICIA KIMBALL FLETCHER, P.A.,
Registered Agent

spttrnec o et |

Patricia Kimball Fletcher, President
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