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OF -~
BELEAGIO AT SUN CITY CENTER FT. MYERS PROPERTY OWNERS ASSOCIATION, !NQ} et O}
(A Corporation Not for Profit)

THE UNDERSIGNED INCORPORATOR to these Adicles af Incarporation hereby proposes the
incorporation under Chaptets 617 and 720, Fiorida Slatutes, of & corporation not for profit, and hereby
makes, subscribes, acknowledges ang files with the Secretary of State of the State of Florida, Articles of
Incorporation, and hereby certifies as follows:

ARTICLE I: NAME AND LOCATION

The name of this corporation shall be BELLAGIO AT SUN CITY CENTER FT. MYERS
PROPERTY OWNERS ASSOGIATION, ING. (herelnatter referred to as the “Neighborhood Assoctation”),
and its initiat office for the transaction of its affairs shall be 24301 Walden Center Drive, Suite 300, Bonita
Sorings, Florida 34134, and the initial Registered Agent at that address is Vivien N. Hastings.

TICLE II: PURPOSES

This Neighborhood Associstion does not contemplate pecuniary gain or profit to the members
thereof, and no distribution of incoma to ils members, directors or officers shall be made, except that
nothing herein shall prevent the Neighborhood Association from compensating persons who may be
members, directors or officers in exchange for services actually rendered to, or costs actually incurred for
the benefit of, the Neighborneod Association in furtherance of one or more of its purposes. The general
purpose of this Neighborhood Association is to promots the common interasts of the property owners in
Bellagio at Sun City Center Ft. Myers (hereinatter referred to as the “Nelghoorhood™, and the specific
purpose is 1o perform the functions of the Neighborhood Association contemplated in the Dectaration of
Covenants, Conditlons and Restrictions for the -Neighborhood recarged in the Public Records of Lee
County, Florida (hereinafter referred to as the * gclargtion”). as the same may in the future be amended,
which purposes shalt include but not be limitad fe:

(a3 Exercise all of the powers and privileges and la perform all of he duties
and obligations of the Neighborhood Assogiation as set forth in the Declaration;

(=) Fix, levy, collect and enforce payment, by any lawful means, ali charges
Or assassments pursuant to the terms of the Declaration;

(c) Own and cenvay property;

{d} Establish rules and regufations;

{e) Sue and be sued;

(f) To pay all expenses in connection therewith and all office and other

expenses incident to the conduct of the business of the Neighborhood Association;

_ (9 Maintain, repalr and replace Comman Properties as contempiated by the
Declaration, and to enter into contracis for the provision of services to maintain and operate the Common
Properties; and

{n) Have and exercise any and all other powers, rights and privileges of a
not-for-profil corporation erganized under the law of the State of Florida.

ARTICLE Ill: MEMBERSHIP AND VOTING RIGHTS

Al Eligibility. Every persan, whether an mdividual, corperation or other entity. who is the
recerd owner of a Lot that is subject to assessment pursuant to the Declaration shall become & mernber

Prepared by; Robert S. Freedman, Esquire, Carlton Fields, P.A., One Harbour Flace,
Tampa, FL 33602 (813) 223-7000 Fla. Bar No. 881562
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of the Neighborhood Association upon the recording of the instrument of conveyance, If tile to 2 Lot is
hield by more than cne parson. each such person shall be a member, A Homeowner of more than one Lot
is entilled to membership for each Lot owned. No person other than a Homeowner may be a member of
the Neighborhood Association, and a membership in the Neighborhood Agsociation may not be
transferred except by the transfer of title 1o & Lat; provided, however, the foregaing does not prohibit the
assignment of membership and voting rights by a Homeowner who is 2 contract seller to such
Homeowner's vendee in possession.

If more than one person owns a fee inMerest in any Lot, sil such persons are members, but there
may be only one vote cast with respect to such Lot. Such vote may be exercised a8 the co-owners
determing among themselves. but no split vote is permitted. Prior to any meeting at which a voie is to be
taken. gach co-owner must file a certificate with the secretary of the Neightorhood Asspclation naming
the voting co-owner entitled to vote at such meeting, unless such co-owners have filed a general voting
cerlificate with the Secretary applicable to all votes until rescinded, Notwithstanding the foregoing, no
separate certificate shall be necessary if title 10 any Lot is held in a tenancy by the entireties, and in such
event gither tenant is entitled to ¢cast the vote for such Lot unless and until the Neighborhood Association
is notified otherwlse In writing by such co-tenants by the entireties.

8 Classes of Membership and Voting: Trans of Control. The Neighborhood
Association shall have two clagses of voting metnbership: Class A and Class B. So long as there is Class
B membership, Class A members shall be all persons owning record title to the Lots of the Neighbortiood
{"Homeowners") exeapt the Developer. All Class B memberships shall belang to the Developer. Upon
termination of Class B mermbership as provided below, Class A membors shall be all Homeowners,
including the Developer so long as such Developer is a Homeowner. Subject to the provisions of Section
A of this Article. members, Ciass A or Class B, are entitied to cast one vote for each Lat owned, There
shall be no cumulative voting for Directors or any other matters.

Unti} such time as Class B membership Is terminated, the Developer shall be entitied to solaly
appeint alt Membpers of the Board. The Class B membership will terminate and convert automatically to
Clags A membership, and transfer of control of the Neighberhood Association for the Members othet than
the Developer shall oocur, upon the happening of any of e following, whichever accurs first:

{a) Three months after 90% of the Lots in all portions of the Neighborhiood
which are or may be ultimately subject to governance by the Neighborhood Association have been
conveyed to third parly Homeowners; or

{b} Whan the Developer waives its rights to Class B membership, which
waiver shali be evidenced by the recording of a certificate to such effect in tha public records of Lea
County, Florida.

Upon termination of Class B membership, all provisions of the Leclaration, Asticles of
Incorporation, or By-Laws referring to Class B membership will be obsclete and without turther forcs or
effect, including any provision requiring vuting by classes of membership,

C. Trapsferability. Each membarship is appurtenant to the Lot upen which it is based and
is ransferred automatically by conveyance of title to that Lot whether o not mention thereof s made in
such conveyance of fitle,

ARTICLE [V: TERM OF EXISTENCE

The Corporation shall have perpetual existence. In the avent the Corporation is dissolved, the
Corporation shall ensure that the maintenance of the surface water managemen! system & delegated,
lrensferred or assigned to a similar not-tor-profit corporation.

ARTICLE V: INCORPORATQOR -

The name and address of the Incorporator to these Articles of Incerporation is the following:
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NAME . , ADDRESS ,
Robert 8. Freedman Carltan Figlds, P.A.

One Harbour Place
777 S. Harbour Island Boulevard
Tampa, Florida 33802-579%

ARTICLE Vi: MANAGEMENT

The affairs of the Corporation shall be managed by its Board of Directars, which shall consist of
not less than 3 nor more than 7 individuals, the precise number to be fixed in the By-Laws or by the Board
of Directors of the Neighborhood Association from time to time. Directors shall e elected for cne year
terms by the members at the annual members' meeting, to be held as scheduled by the Board of
Directars in the fast quarter of each fiscal year in the manner prescribed in the By-Laws of the
Nelghborhood Assaciation, and shal! hold office until their respective successors are duly elected and
qualified; provided, however, that the Develaper shall be entitied to salaly appaint all members of the
Board of Directors prior to transfer of control. The Board shall alect a Prestdent, a Vieg President, and a
Secretary-Treasurer of the Nelghborhood Association, and such other officers as may, in the opinion of
the Board, from time to time be necessary to adequately administer the affairs of the Neighborhaod
Association. Such officers are to hold office at the pleasure of the Board or Lmtit their successors are duly
elected and qualified. Officers may be Directors. Officers and Directors must be members of the
Neighborhood Assoclation except with respect to those who are elected by the Class B members. Any
individual may hold 2 or more corporate  offices, except that the offices of President and
Secretary-Treasurer may not be held by the same person. The officers shall have such duties as may be
§pecified by the Board or the By-Laws of the Neighborhood Assaciation. Vacancies occurring on the
Bozrd and among the officers shall be filed in the manner preseribed by the By-Laws of the
Neighborhood Association

Notwithstanding the forageing, the Glass B members shall have the right to elect all Directors as
long as there shall be Class B membership, except that such Class B members, in their sole discretion,
may voluntarily consent to the election of one director By the Clags A members after fifty percent {50%) of
the Lots in the Nelghbarhood have been conveyed to Class A members,

ARTICLE VII: INITIAE, OFFICERS . -

The names of the initial officers who are to serve until their successors are elected under the
provisions of these Articles of Incorporation and the By-Laws are the following:

Title . )| tit

President Tim Qak

Vice President Valerie McChasriey
Secretary-Treasurer Milt Flinn

ARTIGLE ViIi: INITIAL BOARD OF DIRECTORS

The number of persens constituling the initial Board of Directors of the Neighhorhood Association

shall held office until their respeclive successors are elected pursuant to the provisions of these Arficles
of Incorporation and the By-Laws, are the following:

Tim Qak 24301 Walden Center Brive, Suite 300
Bonita Springs, Fiorida 34134

Valerie MeChesney 24301 Walden Cenler Drive, Suite 300
Bonita Springs, Florida 34134

Miit Flinn 24301 Walden Center Drive, Syite 300
Bonita Springs, Florida 34134
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ARTICLE |X: BY-LAWS
The By-Laws of the Neighborhood Association shall be adopted by the initial Board of Directors,
as constituied under Article VIl above, at the organizational meeting of the Board. Thereafter the
By-Laws may be altered, amended, or tescinded by the atfirmative voie of 2/3 of the Board of Directors,
and after notice to the members, by the majority vote of Class A members, and the unanimous vote of the
Class B members, present at any regular or special meeting of the membership,

However, no amendment to the By.Laws shall be valid which affects any of the rights and
privileges provided to the Developer without the written consent of the Developer as long as Developer
shall own any Lots in the Neighborhood.

A : ENTS
Amendments o these Articles of Incorparation shall be made in the following manner:

(a) The Board of Directors shail adopt a resclution seiting forth a proposed
amencment and, if members have been admitted, directing that it be submitted to 5 vote at g meeting of
rembars. which may be either the annuat or a special meeting. If no members have been admitted, the
amendment shall be adopted by 2 vote of the majority of directors and the provisions for adoption by
members shall not apply.

{b) Written notice sgetting forth the proposed amendment or & summary of the
changes to be affected thereby shall be given to sach member of record entitled to vote thereon within
the time and in the manner provided by Florida Statutes for the giving of notice of meetings of members,
If the meeting iz an annual meeting, the proposed amendment ar such summary may be included in the
hotice of such annuzl meeting.

{G) Al such meeting, a vote of the members entitled to vote theraan shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon receiving both the
affirmative vote of & majority of the votes of members of each class entitied to vote theraon as a class and
the affirmative vote of g majority of the votes of sll members entifiad to vote tharearn.

Any number of amendmants may be submitted to the members and voted upon by themn at one
meeting.

Notwithstanding the foregoing, (a) no amendment to the Articles of Incorporation shall be valid
which affects any of the rights and privileges provided to the Developer without the written consent of the
Developer as long as Developer shall own any Lots in the Neighborhood. and (b} no amendment which
wili affect any aspect of the surface water management system Jocaled on the Property shall be effective
without the prior written approval of the South Flarida Water Management District,

ARTICLE X|: REGISTERED OFFICE AND AGENT

Pursuant to Section 48.681 and Section 507.0801, Florida Statutes, the name and address of the
Initiat Registered Agent for service of pracess upen the Neighborhood Association is:

Vivien N. Hastings
24301 Walden Center Drive, Suite 300
Bonita Springs, Elorida 34134

The above address 1s afso the address of the registered office of the Neighborhood Association.
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Robert S Freedman, Jncorporator

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this 5’”‘ day of December, 2001, by
ROBERT 8. FREEDMAN, being known to me to be the person who executed the foregoing Articles of

incorporation. and who acknowledged to me that he executed the sarne es his free act and deed for the
uses and purposes tharein set forth. He is parsonally known te me.

My Comrnission Explires; a&ww.-. CW

{Signature)
{AFFIX NOTARY SEAL) Neme _Char feae  (orpen-fe-
{Legibly Printed)
Notery Public, State of Florida

¢, CHARLENE CARP
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ACCEPTANCE DF DESIGNATION AS REGISTERED AGENT

The undersigned, having been named zs registered agent and to accept service of process for
Bellagio at Sun Gity Center Ft. Mvers Property Owners Association, Ing,, hereby accepts the appointment
as registered agent and agrees t¢ act in such capacity. The undersigned further agrees to comply with

the pravisions of all siatutes relating 10 the proper and complete performance of his duties and is familiar
with and accepts the obligations of his position as registered agent.

Vivien N. Hastings
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