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COVER LETTER

TO: Amendment Section
Division of Corporations

The Tower Residences Caondominium Association of Coconut Grove, Inc.
NAME OF CORPORATION:

NO10DGGONT0T6
DOCUMENT NUMBER:

The enclosed Arficles of Amendment and fee are submiited for filing.
Please return all correspondence cancerning this matter 1o the following:

[ CITERE TRIGG

{Name of Contact Person)

SIEGFRIED RIVERA

(Firm/ Company)

208 ALHAMBRA CIRCLE, 111 FLOOR

{ Address)

CORAL GABLUES. FL 33134

(Ciw/ Stane and Zip Code)

LCTRIGG@SIEGFRIEDRIVERA.COM

Email addiess; (1o be used Tor juture anmeal report notification)
For futher information concerning this matter. please call:

L. CHERE TRIGG 305 4423334 12X7T 433
al

{Name of Comact Person) {Area Code)  {Daytime Telephone Number)
Enclesed is a check for the following amount made payable to the Florida Department of Siate:

[0 $35 Filing Fee  01$43.75 Filing Fec &  B$43.75 Filing Fee & [1$52.50 Filing Fee

Certificate of Status Certified Copy Cernificate of Status
(Additional copy is Centified Copy
enclosed) {Additional Copy is
Enclosed)

Muailing Address Strect Address

Amendment Section Amendment Section

Division of Corporations Division of Corporations

P.O. Box 6327 The Centre of Tallahassce

Tallahassee, F1. 32314 2415 N. Monroe Street. Suite 810

Tallahassee, FI1, 32303



Articles of Amendment

.o -2

L]

. 3

to C =

Articles of Incorporation ©r

of i L

‘The Tower Residences Condominimm Association of Cocomit Grove, Inc. . :j_‘
LT .

(Name of Corporation as currently filed with the Florida Dept. of State) i .

NU1000007076 PP

{Document Number of Carporation (if known)

: D
Pursuant 1o the povisions of section 617,1006, Flarida Statutes, this Florida Not For Prafit Corporution udopts the folldwing
amendment(s) to its Articles of Incorporation;

A. If amending name. enter the new name of the corporation:

Fhe new
“Commany " or " Co." may not be used in the nume.

name must he distinguishable and contain the word “corporation” or “incorporated” or the ubbreviation "Corp.” or “Ine.’

B. Enter new principal office address, if applicabie:
(Principal office address MUST BE A STREET ADDRIESS )

C.

Enter new mailing address, il applicable:
{Muailing address MAY BE A POST GFFICE BOX)

1. If amending the registered agent and/or registered office address in Flovida, enter the name of the
new registered agent and/or the new registered affice address:

Name of New Registered Ageni:

New Registered Office Address:

(Flardn siveer address)

. Florida
(City) Zip Codej
New Resistered Agent’s Signature, if changing Registered Agent:
{ hereby accept the uppoiniment as registered agent. | am familiar with and accepi the obiigations of the poxition.

Signarure of New Reyistered Agent, if changing



If ameading the Officers and/or Directors, enter the title and nume of each officer/divector being removed and title, name,
and address of ench Officer and/or Director being added:

fdnach additional sheets, if necessa)

Please note the afficer/divecior iitle by the first letier of the office title:

P o= President: Ve Vice President: 1= Treasiurer; 8= Sceretary; 1= Director; TR= Trusiee; C - Chaivman or Clerk: CEO + Chief
Fxecutive Officer; 10 = Chief Financiel Officer. [fan officerdivecior holcds more than one title, list the first letier of euch office
held President. Treasurer, Divecior wondd be P11,

Changes shontd be noted in the foliowing manner. Currenily John Do is listed as the PST and Mike Jones is listed as the V. There is
a change, Mike Jones leaves the corporation, Sally Smith is named the ¥V andd 5. These should be noted as John Doe, PPTas a Change.

Mike Jones, ¥V ax Remove, and Sally Smith. 517 as an Add.

Example;

X Change T John Doe
A Remove v Mike Jones
X Add S¥ Sally Sputh
Type of Action Title Naing Address

{Check One)

1 Change
Add

Remove

2) Change
Add

_ Remove
3) ___ Change
__Add

__ Remowe

4) Change
Add

Remove

3} Change
Add

Renave

6) __ _ Change
Add

Remove

E. 1f amending or adding additional Articles, enter change(s) here:
(attach additioned sheets. if necessary).  (Be specific)

SEE AMENDMENT TO ARTICLE 11 OF THE ARTICLES OF INCORPORATION ATTACHLED

HERETO AS EXHIRBIT "A”




- , AUGUST 4, 2022 i
The date of each amendment(s) adoption: , if other than the

date this document was signed.

. AUGUST 4, 2022
Effective date if applicahle: ’

{no more than 90 davs after amendment file date)

Note: If the date inserted in this block does not meet the applicable statutory filing requirements, this date will not be listed as the
document’s effective date on the Deparument of State’s records.

Adoption of Amendment(s) (CHECK ONE)}

B The amendmentis) wasiwere adopted by the members and the number of votes cast for the amendmeni(s)
was/were sufficient for approval.



3 There sre no members or members entitled 16 vote on the amendmeni(st. The mmendment(s) was/were
adopted by the board of direclors,

Datted C? ” . ‘22

Signature IL‘{ ] Pt

(By the chdirman o1 vice chairman of the board. president or other officer-if directors
have not been selected, by an incorporator - if in the hands of 4 receiver, trustee, or
other cournt appointed fiduciary by that fiduciary)

Manrzs Manw

{Tvped or printed name of person signing)

?ﬂf-sz DERT

{Title of person signing)



EXHIBIT "A"

ARTICLES OF AMENDMENT TO
ARTICLES OF INCORPORATION OF

THE TOWER RESIDENCES CONDOMINIUM ASSOCIATION OF COCONUT GROVE, INC.

The Articles of Incorporation of The Tower Residences condominium Association of
Coconut Grove, Inc., a Florida corporation not-for-profit {the "Association”), created
pursuant to Chapter 617, Florida statutes were filed on October 4, 2001, Document No.

NO1000007076.

Pursuant to the provisions of Section 6171006, Florida Statutes, the Association adopts

the following Articles of Amendment to its Articles of Incorporation.

New Language is indicated by underscored type.
Deleted language is indicated by struck-through type.

Article 11 of the Articles of incorporation entitled “Ingemnification,” is hereby

amended as follows;

11.4

11.2

Indemnitees. The Association shall indemnify any person who was or is a
party to any proceeding (other than an action by, or in the right of, the
Assoclation) by reason of the fact that he is or was an director—officer
employee or agent leach, an "Indemnitee”) of the Association, against
liability incurred in connection with such proceeding, including any appeal
thereof, if he acted in good faith and in a manner he reasonably betieved
to bein, or not opposed to, the best interests of the Association and, with
respect to any criminal action or proceeding, had no reasonable cause (¢
believe his conguct was unlawful. The termination of any proceeding by
judgment, order, settlement, or conviction or upon a plea of nalg
contendere or its equivalent shall not, of itself create a presumption that
the person di¢ not act in good faith and in a manner which he reasonabty
believed t¢ be in, or not opposed to, the best interests of the Association
or, with respect to any criminal action or praceeding, had reasonable cause
to believe that his conduct was unlawful,

indemnification. The Association shall indemnify any person, who was or is
aparty to any proceeding by or in the right of the Association tc procure a
judgment in its (favor by reason of the fact that he is or was an director
Gfficer- emiployee, or agent of the Association against expenses and
amounts paid in settlement not exceeding, in the judgment of the board
of directors, the estimated expense of litigating the proceeding to
canclusion, actually and reasonably incurred in connection with the
defense or settlement of such proceeding, inctuding any appeal thereof.
such indemnification shall be authorized if such person acted in good faith
and in a manner he reasonably believed to be in, or not opposed to, the
best interests of the Association, except that no indemnification shall be
made under this subsection in respect of any claim, issue, cr matter as to
which such person shall have been agjudged to be liable unless, and only to
the extent that, the court in which such proceeding was brought, or any
other court of competent jurisdiction, shatl determine upon application
that, gespite the adjudication of liability but in view of ail circumstances of



1.6

the case, such personis fairly and reasonahly entitled to indemnity for such
expenses which such court shall deem praper,

Indemnification of Expenseés. TO the extent that an dirsclior—offices
employee, or agent of the Association has been successful on the merits or
otherwise in defense of any proceeding referred to in subsection 11.1 or
11.2, or in defense of any claim, issue, ar matter therein, he shall be
indemnified against expenses actually and reasonably incurred by him in
connection therawith.

Determination of Applicability. any indemnification uncer subsection 11.1
or subsection 11.2, uniess pursuant to a cetermination by a court, shall be
made by the Association only as authorized in the specific case upon a
determination that indemnification of the gireciorofficer_employveer-or
agentis proper under the circumstances because he has met the apolicable
standard of conduct sef forth in subsection 1.1 or subsection 11.2. 5uch
determination shail be made:

(2} By the board of directors by a majority vote of a guorum consisting
of girectors who were not parties to such proceeding;

(b If such a guorum is not obtainable or, even if obtainable, by
majority vote of a Committee duly gesignated by the Board of
Directors (in which directors who are parties may participaie)
consisting solely of two or more Directors not at the time parties to
the proceeding;

{C} By inderendent legal counsel:

1. Selected by the 8oard of Directors prescribed in paragraph
41.4(a) or the commitiee prescribed in paragraph 11.4(bl; or

2. If a quorum of the Directors cannot be cbtained for
paragraph i1.4(a)and the Committee cannot be designated
under paragraph 11.4{H), selected by majority vote on the
full Board of Directors tin which Directors who are parties
may participaten or

(ch By a majority of the voting interests of the members of the
Association who were not parties to such proceeding.

Determination Regarding Expenses. Evaluation of the reasonableness of
expenses and authorization of indemnification shall be made in the same
manner as the determination that indemnification is permissible. However,
if the determination of permissibility is made by independent legal
counsel, persons specified by paragraph 14.4ic) shall evaluate the
reasonableness of expenses and may authorize indemnification.

Advancing Expenses. Expenses incurred by an employee or agent-efficaror
diracror in defending a civil or criminal proceeding may be paid by the
Asscciation in advance of the final disposition of such proceeding upon




receipt ¢f an undertaking by or on behalf of such diresctor-or-efficer
employee or agent o repay such amount if he is uftimately found not to
be entitled to indemnification by the Association pursuant To this section.
Expenses incurred by othey employees and agents may he paid in advance
upon such terms or conditions that the Board of Directors deems
appropriate.

Exclusivity: Exclusions. The indemnification and advancement of expenses
nrovideg pursuant to this section are not exclusive, and the Association
may rmake any other or further indemnification or advancement of
expenses of any of its dicgclors-cHigersemployees; Or agents, under any
bylaw, agreement, vote of sharebolders members or disinterested
directors. or otherwise, both as to action in his official capacity and as to
action in another capacity while holding such office. However,
indemnification or acvancement of expenses shall not be made [0 or on
nehalf of any dirgstor-officer, empioyee; or agent if 2 judgment or other
final adjudication establishes that his actions, or omissions to oci, were
material to the cause of action so adjudicated and constitute:

{el A violation of the criminal law, unless the director—-officer;
emplovee. or agent had reasonable cause to believe his conduct
was lawful or had no reasgnable cause te believe his conduct was
unlawful;

() A transaction from which the director-officer, employee, or agent
derived a2n improper personal benefit; or

(@) willful misconcuct or a conscious disregard for the bastinterests of
tne Association in a proceeding by or in the right of the Association
to procure a judgment i its favor or in a proceeding by or in the
right of the members of the Association.

continuing Effect. Inaemmnification and advancement of expenses as
provided in this saction shall continue as, uniess otherwise provided when
authorized or ratified, to a person who has ceased to be a direstor-officer
employee-~or agent anc shall inure to the benefit of the heirs, executors,
and administrators of such a person, unless otherwise provided when
authorized or ratifiec.

Application to Court. Notwithstancing the failure of a the Association to
provide indemnification, and despite any contrary getermination of the
Board or of the members in the specific case, an director—officer
employee; or agent of the Association who is or was a party to a
proceeding may apply for indemnification or advancement of expenses, or
Both, to the court conducting the proceeding, 1o the circuit court, or to
another court of competent jurisdiction. On receipt of on application, the
court, after giving any notice that it considers necessary, may order
indemnification and advancement of expenses, including expenses
incurred in seeking court-grdered indemnification or advancement of
expenses, if it cetermines that:



i The director—-oificer—employee, or agent is entitled to mandatory

{i}

)]

11.10

1111

incemnpification under subsection 11.3, in which case the court shall also
ardier the Association to pay the emplovee or agent-direstorreasonable
gxpenses incurred in obtaining court-ordered ingemnification or
advancement of expenses:;

he directe—afficer employee-or agent is entitled to indemnification or
advancement of expenses, or both, by virtuge of the exercise by the
association of its power pursuant to subsection 11.7; or

The directorofficer employee; or agentis fairly ana reasonably entitled to
indemnification or advancement of expenses, or both, in view of ail the
relevant circumstances, regardless of whether such person met the
standard of conduct set forth in subsection 11.4, subsection 1.2, or
subsection 11.7, untess (a) a court of competent jurisdiction determines,
after all available appeals have been exhausted or not pursued by the
proposed indemnitee, that ne did not act in goed faith or acted in a
manner he reasonably believed to be not in, or opposed to, the best
interes: of the Association, and, with respect to any criminal action or
proceeding, that he had reasonable cause to delieve his conduct was
unlawful, and (b such court further specifically determines that
incemmnification should be denied. The termination of any proceeding by
judgment, order, sectlenient, conviction or upon a plez of nolo contendere
of its equivalent shall not, of itself, create a presumption that the person
did not act in good faith or did act in a manner which he reasonably
helieved to be notin, or opposed to, the best interest of the Association,
and, with respect to any criminal action or proceecing, that he had
reasonahle cause o hetieve that his concuct was unlawful,

Definitions. For purposes of this Article 11, the term "expenses” shall be
deemed to include attorneys’ fees, including those for any appeals; the
term "liability” shall be deemed to inciude obligations to pay a judgment,
settlement, penalty, fine, and expeanses actually and reasonably incurred
with respect to a proceeding; the term "proceeding” shatl be deemed 1o
include any threatenec, pending, or completed action, suit, or other type
of proceeding, whether civil, criminal, administrative or investigative, ang
whether formal or informal; and the term “agent” shall be deemed tc
include a volunteer: the term "serving at the request of the Association”
shatl he deemecd to include any service as an girecio-officer, employee or
agent of the Association that imposes duties on such persons.

Directors, Officers and Committee Members.  The Association's

indemnification and defense obligations for directors, officers and board
glected committee members{each, a "Director/Commiitee Incemnitee’) of
the Association shall be governed by the terms and conditions set forthin
the Indemnification ang Holg Harmiess Agreement {"Indemnification
Agreement”i that is attached hereto and incorporated herein as Exhibit "A”,
The Association shall execute an individual Indenminification Agreement with
each covered Director/committee Indemnitee. The terms and provisions
set forth in the Indemnification Agreement shali be effective and
enforceable by each respective DirectoriCommittes Indemnitee, whether




or nat such Director/Committee Indemnitee has executed an indivigual
Ingemnification Agreement.

11124 Amendment. Anything to the contrary herein notwithstanding, no
amendment to the provisions of this Article 14 shall be applicable a5 to any
narty eligible for indemnification hereunder wha has not given his prior
written consent to such amendment.



EXHIBIT A TO THE AMENDMENT FOR ARTICLE 11 OF THE ARTICLES OF INCORPORATION

THE TOWER RESIDENCES CONDOMINIUM ASSOCIATION OF COCONUT GROVE, INC.
INDEMNIFICATION AND HOLD HARMLESS AGREEMENT
WITH BOARD MEMBERS, OFFICERS AND COMMITTEE MEMBERS

This Indemnification and Hold Harmitess Agreement {the "aAgregment’) has been approved
I3y the Association’s membership and is hereby incarporatea into the Artictes of Incorporation for
The Tower Residences Concominium Association of Coconut Grove, Inc. (the "Assaciation™ for the
benefit of each of its Board mMembers, Cfficers and/or Board Elected Committee Members
thereinafter referred to in the singular as the "indemnitee™ (the Association ana Indemnitee being
sometimes hereinafrer referred to collectively as the “Parties”). This Agreementisentered into as
of the date set forth on the signature page hetween the Association and the undersigned
Indemnitee.

WHEREAS, The Tower Residences Condominium Association of Coconut Grove, Inc. is
focated at 3400 SW 27% Avenue, Coconut Grove, FL 33133 (the "Condominium™;

WHEREAS, Incemnitee is or was a director, officer or elected committee member of the
Association's Board of Directors ("Board™,

WHEREAS, the Association is aware that competent and experienced persons are
increasingly reluctant to serve as cirectors, officers or committee members of the association
untess they are protected by comprehensive liability insurance or indemnification, due to
increased exposure to litigation costs and risks resulting from their service, and due to the fact
that the directors are voluntary board members who receive no compensation for their service or
rime;

WHEREAS, aoplicable Floridza law and statutes regarding board member liability are often
difficult to apply, amiguous, or conflicting, and therefore fail to provide such girectors,
committee members and officers with adeguate, reliable knawledge of legal risks to which they
are exposed or information regarding the proper course of ction to take;

WHEREAS, the Association recognizes that glaintiffs often sue condominium associations
seeking damages that are often beyond the personal rescurces of officers, Board elected
committee members and directors,;

WHEREAS, the Association and its unit owners believe it is unfair for its voluntary board of
directors to assume the risk of large judgments and other expense in connection with his/her
service;

WHEREAS, the Association desires and has requested the Indemnitee Lo serve or centinue
to serve as a girector, Beoard elected committee member or officer of the Association free from
undue concern for claims for damages arising out of or related to such services to the Association,

WHEREAS, the Indemnitee is willing tQ serve, or tO continue to serve, the Association
provided that he or she is furnished the indemnity provided herein;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree 1o the following:



(]

Recitals. The above recitals are true, correct and material and are incorporated herein oy
reference.

Governing Documents. This Agreement has been approved by the unit owners and is
being provided to the Indemnitee in accoraance with the Association's Articles of
Incorporation. This Agreement has been incarperated inte the Articles of Incorporation
anc provides each indemnitee with the rights contained herein during his/her tenure and
for three years thereafter. This Agreement and the rights afforded to the \ndemnitee
herein may not be amended during hisfher tenure and for three years thereafter absent
written consent from the Indemnitee to such amendment. This Agreement shall be
binding and shall inure to the benefit of the Indemnitee even if unsigned by the
Indemnitee.

Indemnification. To the greatest extent permitted by law, the Association shall cefend,
indemnify and hotd the Indemnitee harmtess from and against any Claim (defined herain,
liabilities, losses, injuries, damages, debts, costs, liens, and expenses, including reasonable
attorneys’ fees, costs and other legal expenses, both pre-suit and at all appeliate levels, of
any nature, that arise out of, relate to, concerns or is In any way connected with the
Indemnitee’s role, actions, inactions, responsibilities and/or duties as an officer, Board
elected committee member and/or director of the Association (collectively, the “services”).
The term “Claim" shall mean and refer to any lawsuit, demand, claim, arbitration, suit,
proceeding, action, cause of action, lien, or liability asserted or brought against the
Indemnitee by any unit owner, member, empigyee, agent, contractor, or representative
of the Association, or any guest, tenant, lessee, invitee, heir, beneficiary, permittee or any
DEerson or entity acting through, by or on behalf of any unit, unit owner, occupant,
resident or visitor. To obtain indemaification under this Agreement, Indemnitee shall
deliver to the Association a written request for indemnification, inciuding therewith such
information as is reasonably available to Indemnitee and reasonably necessary to
determine Indemnitee’'s entitiement to indemnification hereunder.

Determination. The Association shall indemnify the Indemnitee within ten (10) days after
receipt of a Claim from the Indemnitee. In the event that indemnification cannot be
determined on the face of the Claim, the Association shall indemnify the Indemnitee
within ten (10 days after receipt of a written opinion from a Florida licensed attorney
retained by the Indemnitee concluding that the Ingemnitee is entitled Lo indemnification
under this Agreement.

Presumption. A rebuttal presumption shall exist that the Indemnitee is entitled to
indemnification and acted in good faith ang in a mannér the Indemnitee reasonably
believed to be in, or not opposeq to, the best interests of the Association anag, with
respect to any criminal action or proceeding, had no reasonable cause to believe the
Indemnitee’'s conduct was unlawful. Bad faith shali not arise solety out of a conflict of
interest that may have existed or exist in connection with the Indemnitee’s Services so
tong as the Indemnitee did not receive an imoraper personal benefit arising out of the
same. ANy judgment, order or settlement will not create a presumption that the
Indemnitee dic not act in good faith unless the Court specifically finds with sound
reasoning and specific findings of fact, after all appellate rights have been exercised or
iapsed, that the Claim was sotely caused by, solely arising from, or solely resulting from the
bad faith, gross negligence, willful, wanton or intentional misconduct, or criminal activity
of Indemnitee, If after all appeliate rights have been exercised or lapsed, a Court
getermines that the Claim was solely caused by, solely arising from, or solely resuiting



1.

12.

from the baqg faith, gross negligence, willful, wanton or intentional misconduct, or
criminal activity of indemnitee, the indemnitee shall be obligated te reimburse the
Association For all Liabilities paid for by the Association in furtherance of this Agreement,

Payment of Liabilities. As is used herein, the term “Liabilities® shait mean any and all
liabilities, damages, l0sses, expenses and costs of every sort and description including, but
not limited to, reasonablle attorneys' fees, including pre-trial, at all trial and appellate
levels, incurred by or assessed against the Indemnitee in connection with any Claim,
Liabilities also inciude all out of pocket fees, costs and expenses {inciuding attorneys' fees,
retainers, court costs, transcripts, fees of experts, witness fees, travel expenses,
duplicating costs, nrinting and binding costs, telephone charges, postage, delivery service
fees, and all other disbursements or expenses) reasonably incurred in connection with
(it prosecuting, defending, preparing to prosecute or defend, investigating, being or
nreparing to be a witness in, or otherwise participating in, a Claim or (i) estabiishing or
enforcing a right o indemnification or Liability payment or reimbursement under this
Agreement. Attorney fees paia to the indenwitee’s counsel shall not exceed the standard
billing rates charged by such counsel for similar legal services. Such rates may be higher
Than rates payable under Association insurance policies. subject to the exclusions in this
Agreement, the Association shall pay or reimburse the indemnitee for any Liabilities
reasonably incurrad by the indemnitee in connection with any Claim within thirty (30) days
after the receipt by the Association of any invaice oy statement with reasonable backup
sUpporting the Liability to be paid, advanced or reimbursed. indemnitee shall have the
right to declare the Association in default of this Agreement for any actual and reasonable
Liahilities not paid by the Association or reimbursed to the Indemnitee after thiry (30)
davs receipt of written notice from the indemnitee. Failure t¢ 50 pay or reimburse such
liahilivies in accordance herewith shall result in the immediate termination with prejudice
of any Ctaim brought by or in the name of the Association. The provisions of this
naragraph shall expressly survive any termination of Indemnitee’s Services.

Selection of Counsel, For any Claim asserted against a Indemnitee, the Indemnitee shall
have the right to select counsel of its choosing to defend the indemnitee in any pre-suit
imaiter, litigation or proceeding ("Ceunsel”). The Association shall advance funds for alt
retainers, advancements, costs, feesand expenses incurred by Indemnitee in connection
with the Claim upon such terms as agreec upon by the Ingemnitee anc the Counsel,
timitea to such Counsel's standard billing rates for simitar legal services.

Exclusigns. The Association’'s defense, indemnification and hold harmless obligations under
this Agreement ao not inglude any Claim which is cetermined by a Court of law in 3
written opinion stating that the Claim was soleiy caused by, solely arising from, or sclely
resulting from the bad faith, gross negligence, willful, wanton or intentional misconduct,
or criminal activity of Indemnitee,

settiement of a Claim. For any Claim made against the Ingemnitee, the Assaciation shall
not settle, release or resolve any Claim without the written consent of the Indemnitee
which shall not be unreasonably withheld. If the tncemnitee is proviged a full release of
the Claim in his/her faver by all claimants and payment of all Liabilities have been
reimbursed to the Indemnitee in full, the Assoclation may settle, release or resolve the
Claim.

Release. The Association hereby fully, compietely and forever waives and relinquishes, all
manner of, and all rights to otherwise make, raise or gtherwise pursue any claims, claims



14.

15.

18

20,

for damages, demands, actions or causes of action whatsoever, in law or in equity,
whether known or unknown, ang whether matureg or unmatured, (each, an "Action™,
which said Association has or hereafter can, shall or may have, against Indemnitee arising
out of the Indemnitee’s services except for any such Action which is determined by a
court thatr the Claim was solely causea by, solely arising from, or solely resulting from the
bad faith, gross negligence, willful, wanton or intentional misconduct, or criminal activity
of Indemnitee. The provisions of this paragraph shall expressly survive any termination of
Indemunitee’s services as a direcror, Board elected committee member and/or officer of
the Association.

insurance Coverage. The Association’s defense. indemnification and hoid harimless
obligations under this Agreement is not mited to any insurance policy obtained by the
Association to protect and/or cover the Indemnitee’s Services. In the event there is ne
insurance coverage for any Claim made against the Indemnitee, the Association’s
obligations under this Agreement shall survive and the Association shal be the primary
obligor herein. The Association agrees to purchase insurance for three (3) years following
the Incdemnitee’s resignation with minimurm coverages of $1,000,000 per claim.

Change in Law. This Agreament is subject to the laws existing as of the effective Dare
hergin. subseguent changes in the law will not reduce or limit the protections afforded to
he Indemnitee under this Agreement, but the indemnitee will be entitled to the benefit
of any changes in the law that broacen or increase its rights herein.

Cumulative Rights. The duties and rights imposed by this Agreement and the rights and
remedies available hereunder shall be in additicn to and not a limitation upon any duties,
obligations, rights and remedies otherwise imposed or available by law. The partal or
complete invaligity of any of the provisions of this Agreement shall not affect the validity
or continuing force and effect of any other provisions.

Binding Effect. The Parties acknowledge and agree that alt provisions of this Agreement
shall be binding on the Association and indemnitee, and their respective heirs, SUCCES50r'S
and assigns.

voluntary Execution. Each Party represents to the other Party that he or it has read this
Agreement and understands 2li of its terms and executes such Agreement voluntarily and
witn full knowledge of its significance, and further acknowledges that he or it has either
consulted with legal counsel with regard to the legal consecuences of signing this
AGreement or is aware of, yet waives, his or its right to consult with legal counsel prior to
signing this Agreement to discuss the legal consequence of signing same.,

Jurisgiction. Any legal proceeding arising from this Agreement shaill be brought only in a
court of competent jurisdiction in Miami-Dade County, Florida.

No Waiver. Failure of any Party at any time {a reguire performance of any provision of this
Agreement by the other Party shali hot limit the right of such first Party to enforce such
provision, nor shall any waiver of any breach of any provision of this Agreement be a
waiver of any succeeding breach of any such provision or any other provision, or a waiver
of the provision itself or any other provision.

construction. This Agreement shalt be governecd by and construed in accoraance with the
faws of the State of Florida, notwithstanding any laws of said State or any other
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jurisdiction relating to conflicts of laws. If any provision of this Agreement, or the
application of such provision to any Person or circumstance, shall be held invalid, the
remainger of this agreement, or the application of such provision to persons or
circumstances other than those as to which it is held invaiid, shall not be affected thereby
and shail remain in full force and effect. Neither this Agreement noe any section or
paragranh hereof shatl be construed against any Party hereto due to the fact that said
Agreement, section or paragraph was drafted by said Farty or said Party's legal counsel. All
articie, section and paragraph tities or cantions contained in this Agreement are for
convenience only and shall not be deemed part of the context nor affect the
interpretation ¢f this Agreement. All proncuns and any variations thereof used
throughotit this Agreement shall be deemied to refer to the masculineg, feminine, neuter,
singular or plural as the identity of the Personts) may require in each instance.

Notice. Any notice required or permitted te be given by any Party under this Agreement
shall he in writing and shall be effective when actually delivered in person or three days
after being deposited in the U.5. mail, registered or certified, postage prepaid and
addressed to the other Party at the mailing address stated beneath saig other Party's
signature hereinbelovs or such other 2ddress as said other Pariy may designate by written
notice to the &irst Party in accordance with the provisions hereof.

tntire Agreement. This Agreement contains the entire understanding between and
among the Parties hereto and supersedes any prior understandings and agreaments
among them respecting the subject matter of this Agreement. This Agreement may be
amended, altered or rescinded ang new brovisions of this Agreement may be adopted
only upon the unanimous written consent of both Parties hereto.

Tne parties have executed this Agreement as of the day and year set forth below.

The Tower Resldences Condominium Assoclation of Coconut Grove, inc.

By:

rint

Title:

Date:

Name:

Board Member/Offlcer/Diractor/Committee Member

signature:

Print

Title:

Date:

Name:




pPursuant to Article 13 of the Articles of Incorporation and Section 617.1002, Florida
statutes, this amendment was approved by the affirmative votre of not less than a
majority of the members of the Association at a duly callea and noticed Special Meeting of
the Members held on August 4, 2022, where a guorum of the members was attained. The
number of votes cast by the voting members was sufficient for approval of the
amendment.

n

IN WITNESS WHEREQOF, the undersigned President and secretary of this corparation
nave executed these Articles of Amendment this _ 1\ day of _RufystT _ 2022

witnesses:
THE TOWER RESIDENCES CONDOMINIUM
ASSOCIATION OF COCONUT GROVE, INC, a

j?? Florida not for prefit corporation

print Name: M v RAT K 1RAL /h(-’déi/c\“"—
Syl

print Name: VAT v TEA CHEWA

Martin Marm President

\ /
Print Name: Mo AT 1€t R ay By,

n/ﬁ [M//
orint Name: /A7 AW TEA LY E477
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