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FLORIDA DEPARTMENT OF STATE
Division of Corporations

August 13, 2021

LEE-ANNE BOSCH
6609 WILLOW PARK DR SECOND FL
NAPLES, FL 34120

SUBJECT: MUSTANG ISLAND ROADWAY ASSOCIATION, INC.
Ref. Number: NO1000006546

We bhave received your document for MUSTANG ISLAND ROADWAY
ASSOCIATION, INC. and your check(s) totaling $35.00. However, the enclosed
document has not been filed and is being returned for the following correction(s):

Please file the document as either Articles of Amendment or Restated Articles of
Incorporation pursuant to applicable Florida Statutes.

Piease return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions concerning the filing of your document, piease call
(850) 245-6050.

Rebekah White
Regulatory Specialist Il Supervisor Letter Number: 021A00019397

www.sunbiz.org
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. COYER LETTER

TO: Amendment Section
Division of Corporations

MUSTANG ISLAND ROADWAY ASSOCIATION, [NC.
NAME OF CORPORATION:

NO1000006346
DOCUMENT NUMBER:

The enclosed Articles of Amendment and fee are submitted for filing.
Please return all correspondence concerning this matter to the following:

LEE-ANNE BOSCH

{IName of Contact Person)

GOEDE, ADAMCZYK, DEBOEST & CROSS, PLLC

(Firm/ Company)

6609 WILLOW PARK DRIVE, SECOND FLOOR

(Address)

NAPLES, FL 34120

{City/ State and Zip Code)
LBOSCH@GADCLAW.COM

k-mail address: (to be used for Tuture annual report notification)

For further information concerning this matter, please call:

LEE-ANNE BOSCH 239 3315100

at

(Name of Contact Person) (Area Code) (Daytime Telephone Number)

Enclosed is a check for the following amount made pavable to the Florida Department of State:

m $35Filing Fee  [0$43.75 Filing Fee & (0$43.75Filing Fee &  [3$52.50 Filing Fee

Certificate of Status  Centified Copy Certificate of Status
(Additional copy is Centified Copy
enclased) {Additional Copy is
Enclosed)

Mailing Address Street Address

Amendment Section Amendment Section

Division of Corporations Division of Corporations

P.O. Box 6327 The Centre of Tallahassee

Tallahassee, FLL 32314 2415 N. Monroe Street, Suite 810

Tallahassee, FL 32303
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Arlicles of Amendment
to
Articles of Incorporation
of ’ - )

MUSTANG 1SLANT ROAIWAY ASSGCIATION, IMC

(Nume of Corporation as currently filed with the Florida Dept. of State)
NOTOOG06546

(Document Number of Corporation (il known)

Pursuant to the provisions of section 617.1006, Flonda Statutes, this Florida Not For Profit Corporation adopts the following
amendment{s) to its Articles of Incorporaticn:

A. If amending name, enter the new name of the corporation:

i
N/A The new

nane must be distinguishable and contain the word “corporation " or “incorporated” or the abbreviation "Corp.” or "Inc.”
“Company” or 'Ceo.” may not be used in the nqme.

NIA
B. Enter new principal office address, if upplicable:

(Principal office address MUST BE A STREET ADDRESS)

C. Enter new mailing address, if applicable: N/A
(Mailing address MAY BE 4 POST QI FICE BON)

D. If amending the registered agent and/or registered ofTice address in Flerida, enter the name ol the
new registered agent and/or the new registered ofTice address:

N/A

Name of New Registered Agenl:

(Florida street address)
New Registered Office Address:

. Flonda
iCin {(Zip Code)

New Registered Agent's Signature_ if changing Reaistered Agent:
i hereby accept the appoinment as registered agent. [ am familiar with and accepi the obligations of the position.

Signature of New Registered Agent if changing



If amending the Officers and/or Directors, enter the title and mume of each officer/director being removed und title, name,
and address of each Officer and/or Director being added:

(Attach udditional sheels, ifnecessary)

Please note the officer/director title by the first letter of the office fitle:

P = President; }'= Fice President; T'= Treasurer: 8= Secretary: D= Director; TR= Trustee; C = Chairman or Clerk; CEO = Chief
Executive Officer; CFO = Chief Financial Officer. [f an officeridirector holds more than one title, list the firsi letter of each affice
held President, Treasurer, Director would be PTD.

Changes should be noted in the following manner. Currently John Doe is lisied as the PST and Afike Jones is lisied as the ¥, There is
a change, Aike Jones leaves the corporation, Sally Smith is named the 7 and 5. These should be noted as fohn Doe, PT us a Change,
Alixe Jones, 17 as Remove, and Sally Smith, 517 as an 4dd

Example:
X Change BT
X Remove v
N Add SV
Tvpe of Action Title

(Check One)

1) Change
Add
Remove

2y _ Change
___ Add
___ Remove
3) __ Change
Add
Remove

43 Change
Add

Remove

3} Change
Add

Remove

&) Change
Add

Remove

John Doe

Mike Jones

Sallv Smith

Name Address

E. If amending or adding additional Articles, enter change(s) here:

(anrach addirional sheers. if necessary).  (Be specific)

*HSEE ATTACHED** AMENDED AND RESTATED ARTICLES OF INCORPORATION FOR MUSTANG [SLAND

ROADWAY ASSOCIATION, [NC.




Q7/20/2020 .
' . if other than the

The date of cach amendment(s) adoption:
date this document was signed

Effective date if applicable:
1o more than 20 davs after amendment file date)

Note: If the date inserted in this biock does not meet the applicable statuiory filing requirements, this date wili not be listed as the
document’s ¢ffective date on the Depariment of State’s records.

Adoption of Amendment(s) (CHECK ONE}

B The amendmeni(s) was'were adopted by the members and the number of voltes cast for the amendmenis)

was were sufficient for approval,



[3 There are no membess of members entited to vole on the amendmeni(s) The amendment(s) washwere
adopted by the board of directors

Dated

R A PHlecaae, (Cqw

(®my the chairman or vice chairman of the board, president or other officer-if directors
have nat been selected. by an incorporator - 1f 1 the hands of a receiver, lrustee, or
other court appointed {iduciary by that filuciary)

Dianna Musse

(Typed or printed rame of persen signing)

CAM

(Title of person signing)
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NOTE: SUBSTANTIAL REWORDING OF ENTIRE ARTICLES OF INCORPORATION. FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
MUSTANG ISLAND ROADWAY ASSOCIATION, INC.

We. the undersigned. being the President and Secretary of Mustang I1sland Roadway Association. Inc..
a Florida not for profit corporation (“Association”). in accordance with its Articles of Incorporation and
Bylaws do hereby certifs:

1. The Association was onginally incorporated on September 14, 2001, under Document
Number NO1000006346, pursuant to Chapter 617 of the laws of the Siate of Florida.

2 The Amended and Restaged WWHM of the Association (“First Amended
and Restated Articles™) are hereby duf ‘Ql}tdnd"‘a d ﬂ..d mtheir entirety in accordance with the
provisions of Section 617, 10(}7(1) /Ffo d:1/§['1tues and Articte VH\QF the First Amended and Restated

Articles. \

3 These Sn,cond n1chmd t dﬁf 1cor?omtion arc hereby adopted in

accordance with the prov mons l wn icles, b\ Unanimous Wntten Consent
of the Board and the Mcmbcrs

4. As 50 adopied. lE;SL\SLCOHd Amended 'm‘d Rnstau.d Xﬂ'clns of incorporation replace the
First Amended and Restated Arm:l,c[g'm their entirety and mei?smura;,(hurdor

\./
The Second Amended andknsﬁ ero{{bon shall henceforth be as follows:
L
R [ﬁ:l,@z/

NAME AND ADDRESS

‘The name of this corporation shall be MUSTANG ISLAND ROADWAY ASSOCIATION. INC..
a Florida comporation not for profit, whose principal address shall be as listed with the Flarida Deparument
of State. Division of Corporations.

DEFINITIONS

The terms defined in the Amended and Restated Declaration of Covenants. Conditions and
Restrictions for Mustang Island Circle. are incorporated herein by reference and shalt appear in initial
capital letters cach time such terms appear in these Articles.

ARTICLE Il
PURPOSES AND POWERS

The Association will not permit pecuniany gain or profit nor distribution of its incomy 10 its
Members, Ofticers or Directors. [Uis a not-for-profit corporation formed for the purpose of establishing an
owners association which will. subject to a Declaration to be recorded in the Public Records of Collier

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION

-1.
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County, Florida, have the specific purposes and powers below:

(A) Purposes:

(N To be and constitute the Association o which reference is made in the Declaration.
as amended from time to time. to perform all obligations and duties of the Association. and to cxercise all
rights and powers of the Association. as specified in the Declaration. the Bylaws. these Articles and as
provided by law.

(2} To fulfill all of the purposes listed above and 1o exercise all the powers listed below
with respect 1o the Land under the jurisdiction of the Association through the Declaration.

(B) Powers: The Association shall have all of the common law and statutorv powers of a
Florida corporation not for profit consisient with these Anticles and with the Declaration, as may from time
to fime be amended, including, but not limited to, the power to:

(1) Fix. collect and cuf ‘(L;gél :mful means of all charges or assessments
pursuant to the terms of the Declaration’4 s‘,alt CXpCISTs-TY ru)ectlon therewith and all office and other
expenses incrdent to the conduct oF/{}' isincss of the Assoeigibn \ncludlng all Ticense fees. taxes or

gavermmental charges levied or :mposcd agamsL the propu't\ of the Assmflauon

scmcnts and restrictions apphcwblc

(2 Eniorce any am:L'lll/cm. aris._coudl
to the maintenance and erlaL\.mTr(g\ fdin) Binds )|n5 \\'?lmtht. Rmdua&s (as defined in the
f"

Declamtion);

(3) Borroy \gl()ﬂt.\ .md to obtun sfl’ch ﬁmnc‘}z‘:ﬂ}n is necessany o maintain and
replace certain landscaping within'me {ans of the Roadwas mgmcﬁhm.s and equipment in accordance
with the Declaration or to carry ourfhegbligations lmposcd\m qui/{o the Declamtion or maintenance
agreements, if any, descnbed thersin pd, _as security [ “\g deh loan. to collaterally assign the

Association’s right to collect and enforee '\n@‘f‘omr\ 1{{{:15 ot the purpose of repaving any such loan.

() Purchase policies of insurance and use the proceeds from policies. if any. 10
effectuaie its purposes:

(3) Enter into. make, perform, or enforce contracts of every kind and description, and
to do all other acts necessary. appropriate. or advisable in carmving out any purpose of the Association. with
or in association with any other entity or agency, public or private: and

(6) Execrcisc any and all powers. nights and privileges which a corporation organized
under Chapter 617 of the Florida Statutes may not have or hereafier have subject always to the Declaration,

as amended from time 1o time.

ARTICLE IV
MEMBERSHIP AND VOTING

{A) The Association shall be o membership corporation without centificates or shares of stock.

(B) Membership and Voting Rights shall be as follows:

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
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(1) Membership. There skall be three (3) Association Members, who shall be Mustang
Istand Homcowners Association. Inc.. The Majors Homeowners Association, Inc.. and Champions at Lely
Resort Condominium Association. Inc.

2) Voting. Fach Association Member shall have one (1) vote.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE Vi
BYLAWS

The Bylaws of the Association may be altered. amended or rescinded in the manner provided

therein. c
W\ %’EI{CEF%Q\
O AMENDMENTS NI\

Amendments to these Arucl ‘s rc.@m‘anfmmts apprm'dl oﬁlh\. Association Members.,

The affairs of the -\sqoc&yon shall be m‘mabcd bﬁlhu Pr{:sndcnb?) the Association, assisted by the
Vice President(s). Secretany an [ Agcasurer. and, if anv Jq\'%- tht A@smm Secretanv(ics) and Assistant
Treasurer(s). subject to the dircctims‘r’oj‘ ¢ Board. N L

The Board shall elect the Pr dcr}rl, H‘\-’I\ asurer, and 25 many Vice Presidents,
Assistant Sccretaries and Assistant Treasuters!gs the ) [ﬁcI Sard shall. from time to time. determine. The
President shall be elected from amongst the munbcrshlp of the Board. but no other officer need e a
Dircctor. The same person may hold two offices. the duties of which are not tncompatible: provided.
however. the office of President and a Vice President shall not be held by the same person, nor shall the
office of President and Scerviany or Assistant Secretany be held by the same person,

f‘.l'

ARTICLE IX
DIRECTORS

(A) The affairs of the Association will be administered by the Board of Directors consisting of
three (33 Dircctors. A Dircctor shall serve unul his or her successor is appointed by the Association
Member's board of directors which selected vach Director. Each Director shall have one (1) vole.

(B} A Director may be removed from office only by the Association Member that appointed
such Director,

(C) In the event a Dircctor resigns. the Association Member who appoeinted such Director shall
appoint a new Director withia (51 dayvs of noufication of the tormer Director’s resignation,

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
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(D) The resignation of a Dircctor. or the resignation of an officer of the Association. shall be
deemed to remise. release. acquit. sausfy and forever discharge such officer or Director of and from any
and all manner of action(s). cause(s) of action. suits. debts, dues. sums of monev. accounts. reckonings.
bonds. bills. specialties. covenants. contracts. controversics, agrecnenis. promises. variances. respasses.
damages. judgments. exceutions. claims and demands whatsoever. in law or in equity. which the
Association or Merbers had. now have or will have or which any personal represeniative, suceessor, heir
or assign of the Association or Association Members hereafier can. shall or may have against said ofticer
or Director for. upon or by reason of any matter. cause or thing whatsoever from the beginning of the world
to the day of such resignation, except for such Director's or officer’s willful misconduct or gross negligence.

ARTICLE X
INITIAL REGISTERED AGENT

The name and address of the registered agent and registered office of the Association shall be as
listed with the Florida Department of State. Division of Corporations

Nﬁ 3 r\'rFTCA-TLON

To the fullest extent pmuitttg’b;{mmw'\_ﬂzhc Associdion shall indemnifv and hold hamiess
every Director and officer of the’ As 6Cianmwéams I‘tn\p(.nst.s dnd habilitics, including any attomevs
fees actually and reasonably mcurr{;d/)w: ed 1%nonm,(:t10n with any legal praceeding
{or settlement or appeal procu: Ing i,th's Jﬂbu ap ‘}f/bt.cau:sc of his or her being or having
been a Director or officer oflhe As {'m%i clforcpo ht md;.mmﬁcanon shall not be available
if a judgmicnt or other final adj udicar! tabhis hﬂL.h.is ori i ns/or Onssions to act were materal
io the cause adjudicated and m\\ul%,;,ci t{’l-z /\,
& A
(A) Willful intsconducesd pr CONSCIONS dlmgard‘\to ﬁ\,/ st interest of the Association. in a
proceeding by or in the right of the

Wrocum yud@‘u.n( in its favor.
o : s Cd: / -
(B3 A violation of cruminal [aswunfesssh ctor or officer had no reasonable cause to

behieve his or her action was uniawful or had reasonable cause 10 believe his ar her action was lasful

{C) A transaction from which the Director of officer derived an improper personal benefit.

(D) Wrongful conduct by Directors of officers in a proceeding brought by or on behalf of the
Assoviation,

In the eveat of a seutiement, the right to indemnification shall not apply unless the Board of
Directors approves such seitlement as being in the best interest of the Assaciation The foregoing rights of
indcmnification shatl be in addition to and not exclusive of all other rights to which a Director or officer
may be entitled.

SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
-3-
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NOTE:  SUBSTANTIAL REWORDING OF ENTIRE BYLAWS, FOR PRESENT TEXNT SEE
EXISTING BYLAWS,

SECOND AMENDED AND RESTATED BYLAWS
OF
MUSTANG ISLAND ROADWAY ASSOCIATION, INC

i Identification of Association. These are the Amended and Restated Bylaws of Mustang Istand
Roadway Assoctation. [nc.. duly adopted and approved by the unanimous vote of its Members. Mustang
Istand Homeowners Association. Inc. a Florida not for profit corporution. The Majors Homeowners
Association, Inc.. a Florida not for profit corporanon. and Champions at Lelv Resont Condominium
Association. Inc.. a Florida not-for-profit corporation. The Association is o corporation not-for-profit.
organized pursuant to Chapter 617, Florida Statutes.

1.1 The principal office of the 'tnjle:@%j e 15 listed with the Flonida Depariment of
State Division of Corporations. unl(yodzq\'isrﬂ’—y.‘d \\lik Board of Dircetors.
)

1.2. The fiscal vear o/f/thc }\ssncmmq shall be the caléodar vear.

\
[.3. The scal of the A:s()culu)‘z,l sh; »a ‘ Assocmuon the word “Florida™ and

the words “Corporation Not h)}r Profit.y N

i T{ \(33/
2. Explanation of Tcnnmolon\ it f;fiuLctd in th‘ mu,l]cd and Restated Declaration of
Covenants, Conditions and Rcsmgmns for Mustang islancﬁﬂ:rcl;} arg lmorpor:lkd herem by reference and

shall appear in initial capital lutc\f'xs;:_'\mh time such terms :rppé\-a_ry(m 1hcs:. /‘B\ laws.

3. Membership: Association i\\ulﬂxx\luunvs \"ouuuf‘.é\f’m/\n.s

v
3.0 The qualification of A:SE“*mo Iggy&%ath:. manner of their admission 0 membership
in the Associaticn. the mamer of wrmination of such membership and the voting by Association Members
shall be as set forth in the Declaration and Articles. The Association Members shall be represented by an
individual selected by their respective board of directors at all “Meetings™ (as hereinafter defined in Section
1.4, below) of the Associaton,

32 The Association Members shall meet as often as deemed necessary by Board. in its sole
discretion. The Associauen Members Mecting shall be held at the office of the Association or at such other
place in the County as the Board may determine and on such day and at such time as designated by the
Beard tn the notice of any such Association Members Mecung. The purpose of an Association Members
Meeting shall be o transact all business awthorized te be transacted at such Association Members Mecting.

35 Special Asseciation Members Meetings of the Association Members shall be held at any
place within the County upon reccipt of a written request from two-third (2/3) of the Association Members
{"Special Association Members Meeting™).

34 Except as otherwise provided i the Articles. a wrilten notiee of any Association Members
Meeting or Special Associanon Members Meeung (coltlectvely “Meeting™. shall be given to each
Association Member as it appears on the books of the Association not tess than two (2) davs prior to the
date of the Mecung and 2 notice of the Meeting shall be posted in a conspicuous place upon cach
Assaciation Member's propenty. Anv notice given hereunder shall state the time and place of the Mecting

SECOND ANIENDED AND RESTATED BYLAWS
-1-
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and the purposes for which the Meceting 15 called. Nonwithstanding any provisions hereof to the conirany,
noticy of any Meeting may be waned before. duriag or after such Meeting by the Association Mamber by
signing a document setting forth the waiver of such aotice and notice of any Meeting may be communicated
to the Association Member through electronic commumceation in licu of mailing upon written request by
the Associatton Member. Proof of such posting and mailing or clectrome communication shall be given by
the affidavie of the person giving the notice.

licu of a Mucting provided wniten notice of the matter or matiers t be agreed upon is given 1o the
Asseciation Members or duly waived in accordance with the provisions of these Bylaws. Unless some
greater number s required under the Goveming Documents and except as to the appointment of Dircctors.
which shall be accomplished as provided in the Declaration and the Aricles, the unanimous decision of the
votes cast by the Association Members as to the matter or matiers to be agreed or voted upon shall be
binding on the Association Members provided a quorum is cither present at such Mecting or submits a
response if action ts taken by written consent in dicu of 1 Meeting. as the case may be. The notice with
respect to actions to be taken by written ru.spuc&sc_m‘h \1LL1U'!5 shall sct furth the tme period during
which the written responses must be receive cu&i‘\

36, A majority of f\ssac@}on Mumbt.r% are require Lbcrum a quorum necessan to conduet
busmu.ss of the Association. Proxics m'n wabllsh. giuon\m.

35 The Association Members mayv. at the discretion of the Board. act by written consent in

37 If a quorum is hot 1n ans.gd:m soemtlon Members who are present

may adjourm the Mecting from tumé 1o

n i\f P LS:L!H mih no further notice of such
adjourned Mceting being requi red u@ \j’ ncd\ Ehc Bo’ird

3.8, Minutes of all Kj;.b{lnj:h shall be lupl i i~ bqsmg sTkL manner and be available for
inspection by the Association M s and Directors at "dti onnblt\nmcs The Association shall retain

minutcs for at least seven (7) \c.:u's stfb uuu 1o the d'itcoym(.uné the minuies reflect.
11‘(}\

39 Each Association Mcm{ﬁt tot; Each Association Member shall
decide its vote in such a manner as the Assott i \( FS’LO\meg: documents provide. such as. and
tor example purposes onlv. the majority decision of the Assocmtlon Member's board of dircctors decided
al a meeting at which a quorum was present.

4. Board; Dirgctors® Mectings.
4.1 The business and administration of the Association shall be by its Board.
-4.2. The designanen of Dircctors shall be n accosdance with the Declaration and the Armicles.
43 (a) Any person designated as a Directors shall be inaccordance with the Declamtion

and the Articles.

(b) The term of a Director’s service shal be as stated in the Anicles and. if not so
stated. shall extend until his or her succeesor 1s duly appointed or until he or she resigns or ts removed in
the manner clsewhere provided.

4.4 The organizatonal mecting of a newly elected Board shall be held within ten (10) davs of
is appeintmcnt at such place and time as shall be fixed by a majority of the Directors. Provided the
organizational mecting is held dircetly following a Mectng no further notice of the organizational mecting
shall be necessary.

SECOND AMENDED AND RESTATED BYLAWS
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4.3 At least wwo regular mectings of the Board shall be per vear and at such times and places
in the County as shall be determined from time 1o tme by a majority of the Direciors. Special meetings of
the Board may be called at the discretion of the President or the Vice President. Special mectings must be
called by the Scerctany ar the watien request of a least one-half (1/2) of the Dircctors. Anv such special
mectings may be held m the County at such time and place as determined by the Directors requesting such
mecting or o such other place as all of the Dircctors shall agree upon.

4.6. Notice of the tme and place of regular and special meetings of the Board, or adjournmients
thercof, shall be given to each dircctlor personally or by mail, electronic communication, telephone or
teleraph at least two (2) business days prior to the day named for such meeting unless such notice is waived
before during or aficr such meeting. Any Director may wiive notice of the mecting in writing before. during
or after a meeting and such waiver shall be deemed cquivalent to the receipt of notice by such director.

47, A gquorum of the Board shall consist of the Dircctors entities to cast a majority ot the votes
of the entire Boasd. Matters approved by ali of the Directors present at a mecting at which a quorum is
prL‘scnl shall consuitute the official acts of the B ard..i_\ctpl as mayv be othenwise specifically provided by
law. by the Declaration or Anticles or elsewch Iié(eL Gé 1y meumg of the Board there shall be less
than a querem preseat, the majoril\/o Ao ,prcma\ d\)’umxlhc mccting from time to ime until a
quorum is present. At any meeting/gil /m s place on accoun ofa\prwlousl\ adjourned mecting. any
business which might have been fmnsacmd.,a.L,Lll meeting as ong m]I\ called may be transacted. In the
case of the adjournment of a mculn r ol T\lht Eld_j umud meeting need be given unless
oihenvise determined by the B(i‘lrd

48 The presiding of'ﬁc T I a!,‘ Boar m;é;s shall zc the Prcmdgm In the absence of the
133.

President the Directors shall d srg:u m:mbu.

+.9. iNo fees shali bc pa}g to anv Director for sewihr't/suai'/posmon

4.10.  Mhnutes of all mLLtm 14 : Board shall bc Tu abusm:.ssllkc mannerand be available
for inspection by Association Membe i}a.ud ;)1!; m tBle times.

4.11.  Anyv acton required or ps.nmmd to bc LaLt.n at a meeting of the Directors may be taken
without a meeting if a consent in writing. specificaliy setting forth the aceion to be taken. shall be signed by
all the Directors entitled to vote with respect to the subject matter thereof and such consent shall have the
same force and cffect as a unanimous vote of the Directors.

5. Powers and Dutics of the Board.

S FE o All of the powers and duties of the Association shall be excrcised by the Board. Such
powers and dutics of the Board shall include. but not be limited to. all powcers and duties set forth in the
Goveming Documents. as well as all of the powers and dutics of a director of a corporation not for profit
not iconsistent therewith,

5.2 The Association may employ a manager to perform any of the Jutics. powers or functions
of the Associaion. Notwithstanding the foregoimg. the Association may not delegate to the manager the
power 1o conclusively determine whether the Association should make expenditures for capital additions
or improvements chargeable againsi the Assoclanion funds. The members of the Board shail not be
personalty hable for any omission or improper exercise by the manager of any duty. power or function
delegated to the manager by the Association

SECOND AMENDED AND RESTATED BYLAWS
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6. Fees. Association Members in arrears shall be responsible to pay all tegal fees (including., but not
hmited to, attomey and pamlegal fevs and court costs) incurred in connection with the collection of Annual
Contributions whether or not an action at law to collect said Annual Contribution has been commeneed.

7, Officers of the Association.

7.1, Exceutive officers of the Association shall be the President, who shall be a Director, one
or more Vice Presidents. a Treasurer and a Sccretary, all of whom shall be elected annually by the Board.
Any officer may be removed without cause from office by vote of the Directors at any meeting of the Board.
The Board may. from time to time. elect such other officers and assistant officers and designate their powers
and duties as the Board shall find to be required to manage the affairs of the Association. One person may
hold any two ottices simultancously. except when the functions of such offices are incompatible. but no
person shall hold the office of President and any of the following offices simultancousky: Vice President.
Secretary or Assistant Secretary,

7.2, The President shall be the chief v.._m,cumc\ﬂactr of the Association. He or she shall have
all of the powers and duties which are u v\‘{g}g?ccCU ce of the President of an association or a
corporation not for profit. including. ft Yiirted . TheiNénta appoint such committees from among
the Association Members at such tmigsaste or she may. in his rﬁerdlsuwon determing approprale to
assist in the conduct of the affaig of th_._ jation. If in attendancel\ e President (~Chairman™) shall
preside ot all meetings of the B(,vard And th sgmmnﬂ’rmmus pro\ ed, however. that the President

may appeint a substitule, \ \
i
7.3, In the 1bsnncc’or dlf btllt% ﬁ;@ Lh‘\t: \ 1ce I’rcsndcm shall exercise the powers

and perform the dutics of the ﬂmd smwzr: thar Q:\fch President, the Board shall
designate which Viee Presidens S.-L.Q erform which dun:.s 1.4;](_ \;cc Pn:s1d::m(s) shall also gencrally assist
the President and exercise such & owers and puform :\ ums as shall be prescribed by the
Board. In the cvent there shall b‘.\n rithan one Vice Presidd |cgtcd by the Board. then they shall be

designated “First.” “Second.” ele.. and@,ﬁ}l- xereise the pom: ﬁud’{wrfoml the duties of the presidency
in such order. \ /*JK"-/(‘
TE CIR

74 The Sceretary shall keep the minutes of all mectings of the Board and the Association
Members, which minutes shall be kept in 2 businesslike manner and be available for inspection by
Association Members and Directors at all reasonable times. The Seeretary shall have custody of the seal of
the Association and affix the same to instruments requiring such seal when dulv authorized and directed to
do so. The Secretary shall be custodian for the corporate records of the Association, except those of the
Treasurer. and shall perfonn all of the duties incident to the office of Sceretary of the Association as may
be required by the Board or the President, The Assistant Seeretary. if anv, shall perform the dutics of the
Seeretary when the Sceretary is absent and shail assist the Sceretary uader the supervision of the Secretany,

7.5, the Treasurer shall have custody of all of the monies of the Association. including funds.
securitivs and evidenees of indebtedness, The Treasurer shall keep the assessment rolls and accounts of the
Association Members and shall keep the books of the Association in accordance with good accounting
practices and he or she shall perform all of the duties incident to the office of the Treasurer. The Assistant
Treasurer. ifany. shall perform the duties of the Treasurer when the Treasurer is absent and shail assist the
Treasurer under the supervision of the Treasurer.,

7.6. Ofticers shall not be paid compensanon, Compensation for emplovees of the Association
shall be fixed by the Board This provision shall not preclude the Board from hiring a Director as an
cmplovee of the Association or preclude contracting with a Director or a party affiliated with a Director for
the management or performance of contract services for all or any pan of the Land
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8. Resignations. Anv Dircctor or officer may resign his or her post at any ime by writien resignation,
delivered to the President or Sccretary. which shall take effect upon its recerpt unless a later date is specified
in the resignation. in which event the resignation shall be effective from such date unless withdrawn. The
acceptance of n resignation shall aet be required to make it effective,

Y, Accouniing Records; Fiscal Manasement.

9.1.  The accounting records of the Association shall be open to inspection by Association
Members or their respective authorized representatives at reasonable times. Such authorization as a
representative of an Association Member must be in wrnting and signed by the person giving the
authorization and dated within sixty (60) davs of the date of the inspection. Such records shall include. but
not be limited to: (i) a record of all receipts and expenditures: (1t) an account for each Parcel which shall
designate the name and address of the Owner thereof. the amount of the Annual Contribution charged to
the Parcel. the amounts and due dates for payviment of same. the amounts paid upon the account and the
dates paid, and the balance due: (i) any tax returns, financial staiements and financial reports of the
Associanion: and (iv) any other records that ideati \_.m..a.s re, record or communicate financial information,

92, The Board shall ado
anticipated operating expenses for ed

]:}igcﬂ'?x_ﬁnét(/&l ovided for in the Declaration) of the
h rthcoming c,alt.ndar\car.ﬁhc\hscaj vear of the Association bung,
the calendar vear) at a meeting of*fhc% idget Meeting )Ea!k,d for that purpose to be held prior to
the ¢nd of the calendar vear of thie \u{r pmcad_mj\'[m'mto\\\ hich the Budget applics. Said meeting may
take place during a regular or spccnl'n ceting B Budget Meeting,. a proposed Budbc
for the operating expenses shﬂl ba rufﬁé b oron BEhalf: ¥ Board. Within thirty {30) days after
adoption of the Budget. a copy lh;.\n. erL ur}us}lmd ach, \séocm.uon Member. which shall be given
notice of the »\nmnl Contnibuti 1appl anon.McmbEr ¢ copy of the Budget shall be
deemed furnished and the nom:cgfuhe Annual Comnbu‘ﬁnn sh?ll béﬂ"‘cmtd given upon its delivery or
upon its being maited 10 the L\ssoo:(' wion Member shown cm'{ E‘_r"ec dwfthc Association at its last known
address as shown on the records ofthe-Association.
& o
93 In administering the ﬁnqé;-;'ol atibu\‘ ¢ following procedures shall govern: (i)
the fiscal vear shall be the calendar vear: (s Cci\/'vd by the Association in any calendar vear
may be used by the Association to pay expenses incurred in the same calendas vear: (i) there shall be
apportioned between calendar vears on a pro rata basis any expenses which are prepaid in any one calendar
sear for operating ¢xpenses which cover more than such calendar vear; and {iv) Annual Contnbutions
incurred for maintuning, replacing and irngating certain landscaping within the medians of the Roadwavs
and for the cxpenses of maintaining ircigation lines and ¢quipment and utilinies therefor and for insurance
required to be sufficient magnitude o ensure an adequacy and avatlability of cash 1o meet all budgeted
expenses in any calendar vear as such expenses are incurred

U The Board shall not be required to anticipate revenue trom Association or expend funds to
pay for operating expenses which shall exceed budgeted items, and the Board is not required 1o engage in
deficit spending. Should there exist any deficieney which results from there being greater operating
expenses than monies from Annual Contributions. then such deficits shall be camied into the next
succceding vear's Budget as a deficiency or shall be the subject of a special assessment or an upward
adjustment to the Annuat Contnbution.

93 The depository of the Assoctation shali be such bank or banks as shall be designated from
time (o time by the Board in which the monies of the Association shall be deposited. Withdrawal of monies
from such account shall be only by checks signed by such persons as are autherized by the Board.
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9.0 A repon of the accounts of the Association shall be made annually by an accountant and a
copyv of the report shall be fumished to cach Owner who requests same in writing no later than the first day
of April of the vear following the vear for which the report 1s made. The report shall be deemed 1o be
firnished to the Owner upon its delivery or mailing to the Owner at his Iast known address shown on the
records of the Association,

1), Parliamentan: Rulgs. The then latest edition of Robert’s Rules of Order shall govem the conduct
of all mectings of the Association Members and the Board: provided. however. if such rules of order are in
couflict with anv of the Governing Documents, Robert’s Rules of Order shall vield to the provisions of
such instrument. Notwithstanding the foregoing, the President shall vote in all matters. and not just in the
cvent of a tie.

. Roster of Owners. Each Association Member shall file with the Association a written document
setting forth its address where all notices. cte. shall be sent. The Associalion may rely on the accuracy of
such information for all purposes uatil notified in writing of changes thercin,

12, Amendmuent of the Bylaws, /E{{_CO\L/
o= O
12,1, These Bylaws maybe’amended as hereinafier 3¢ forth in this Section 12.

12.2  Anv Bylaws of the :\ésmﬁndcd or\rcp&:alcd. and any new Bylaw of the
Association may be adopted b_\'/cilhgr: \

\ \ |
o0 l\?em >3 or b\ unantmous action of the
in liew /Ir:c-nm_., or

(1) a4 unamnmoe
Association Members who h'l\k’, act‘l.

o

{i) by the uhg ous vote of all ofthe:blrccto ltﬁéﬂ in office at anv regular mecting
of the Board or at any spccml mummlg- the Board called for‘\th'u pL?r{bc or by written instrument signed
by all of the Directors as is pc.,nm[ sr. B\ laws, pr()\/l/(}d that the Dircctors shall not have any
authority to adopt. amend or repeal an~Bv igx 2 'Bxl or such amendment or the repeal of a
Bvlaw would be inconsistent with anv B\!'\\ rz !Ol(:l\ I/;lb}' the Association Members.

123, Notwithstanding the foregoing provisions of this Scction 12, there shall be no amendment
to these Bylaws which shall abridge. amend or alter the rights of Declarant. without the prior written consent
thereto by Declarant so long as the Declarant possesses the nght to appoint a majority of the board of
directors of an Association Member,

[24.  Anv instrument amending. modifving, repealing or adding Byvlaws shall identify the
particular scction or sections affected and give the exact language of such modification. amendment or
addition or of the provisions repealed. A copy of each such amendment, modification. repeal or addition
attested to by the Sceretan or Assistant Sceretany of the Association shall be recorded amongst the Public
Records of the County,
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