or#EwWoO0D, SPOTTSWOOD AND SPOTTSWOO
ATTORNEYS AND COU NSELORS AT LAW
500 FLEMING STREET
POST OFFICE BOX 1900
KEY WEST, FLORIDA 33041-1900

JOHN M. SPOTTSWOOD, JR.

April 13, 2001
WILLIAM B. SPOTTSWOOD

OF COUNSEL:
JOHN M. SPOTTSWOOD (1920-1375)

Division of Corporations

Secretary of State

409 E. Gaines Street P
Tallahassee, FL 32301 -

TELEPHONE
305 - 294 - 9556
TELECOFIER
305 - 292 - 1982
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-34/17/01--01013-{04
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RE: Flagler's Landing Condominium Owners’ Association, Inc.
Dear Sir or Madam:

Enclosed you wil

| find the original and one copy of the Articles of Incorporation
on the above-referenced for filing with your office. | have also enclosed my check
in the amount of $78.75 as payment for the filing fee and a certified copy of the
this matter or if | can be of any

Articles. If you have any questions concemning
further assistance to you concem

ing this matter, please call me or my secretary,
Angela Lucido.

Thanking you for your assistance with this matter, | am,

%ﬁly’ Angela Lucido

John M. Spoitswood, JR.
JMSijr/anl

Enclosures
Federal Express

1
X

T
1035

Vg

A
FREbE

PRI

-

Ll

TERIE

AL

-

- .-?f:.tl:li:g}ﬂ":}l:ll 1927—5D

o W,

]
i

¥



¥ T 0
"0,

i Ty <o
ARTICLES OF INCORPORATION ‘/4;;,‘?“/,; ),9’

OF R &

FLAGLER’S LANDING CONDOMINIUM OWNERS’ ASSOCIATION, INC.

The undersigned, by these Articles associate themselves for the purpose of
forming a corporation not for profit under Chapters 617 and 718, Florida Statutes, and
certify as follows:

ARTICLE I - NAME

The name of the corporation shall be FLAGLER’S LANDING CONDOMINIUM
OWNERS’” ASSOCIATION, INC. For convenience, the corporation shall be referred to
in this instrument as "the Association.”

88 Hilton Haven Dr.

Key West, F1. 32333 - . .
ARTICLE II - PURPOSE )

The purpose for which the Association is organized is the operation of
FLAGLER’S LANDING CONDOMINIUM, which Condominium is created or is to be
created pursuant to Chapter 718 of the Florida Statutes.

ARTICLE Il - POWERS

The powers of the Association shall include and be governed by the following
provisions: *

3.1  The Association shall have all the common-law and statutory powers of a
corporation not for profit which are not in conflict with the terms of these
Articles,

3.2 The Association shall have all powers and duties set forth in the
Condominium Act and all of the powers and duties reasonably necessary
to operate the Condominium pursuant to the Declaration of Condominium,
mcluding but not limited to the following:

a) Assess. To make and collect assessments against members as Unit
owners to defray the costs, expenses, and losses of the
Condominium.



b)

g

h)

D

Disburse. To use the proceeds of assessments in the exercise of its
powers and duties, ' ;

Maintain. _To maintain, repair, replace and operate the
Condominium property. '

Insure. To purchase insurance upon the Condominium property
and insurance for the protection of the Association and its
members as Unit owners, as well as liability insurance for the
protection of Directors of the Association.

Reconstruct. To reconstruct improvements after casualty and
further improve the Condominium property. '

Regulate. To make and amend reasonable rules and regulations
respecting the use of the property in the Condominivm.

Enforce. To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, these
Articles and the Bylaws of the Association for the use of the

property in the Condominium.

Manage. To manage or contract for the management and
maintenance of the Condominium property and to authorize a
management agent to assist the Association i carrying out its
powers and duties by performing such functions as the submission
of proposals, collection of assessments, preparation of records,
enforcement of rules, and maintenance, repair and replacement of
the common elements with funds as shall be made available by the
Association for such purposes. The Association and its officers
shall, however, retain at all times the powers and duties granted by
the Condominium Act, including but not limited to the making of
assessments, promulgation of rules and execution of contracts on
behalf of the Association.

Employ. To employ personnel for reasonable compensation to
perform the services required for proper administration of the
purposes of the Association.

Pavment of Taxes and Liens. To pay taxes and assessments which
are liens against any part of the Condominium (other than
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individual Units and the appurtenances thereto which are not
owned by the Association).

k) Utilities. To pay the cost of all power, water, sewer and other
utility services rendered to the Condominium and not the
obligation of owners of individual Units.

The Association shall have the power to purchase Units in the
Condominium, and to hold, lease, mortgage and convey the same.

All funds and the titles of afl properties acquired by the Association and
their proceeds shall be held in trust for the members in accordance with
the provisions of the Declaration of Condominium, these Articles of
Incorporation and the Bylaws.

The Association shall make no distribution of income to its members,
Directors or officers, The Association may, however, pay reasonable
salaries and/or other compensation to Directors, officers, or other
employees.

The powers of the Association shall be subject to and shall be exercised in
accordance with the provisions of the Declaration of Condominium.,

ARTICLE TV - MEMBERS

The members of the Association shall consist of all the record owners of
the Condominium Units; and in the event of termination of the
Condominium, shall consist of those who are members at the time of such
termination and their successors and assigns. If a Unit is owned by a
corporation, partnership or more than one individual (in whatever
capacity) the voting member shall be determined in the manner specified
by the Bylaws.

After the transfer of the ownership of a Unit, change of membership in the
Association shall occur upon recording in the Public Records of the
county in which the Condominium is situated, a deed or other instrument
transferring record legal title to a Unit in the Condominium. The
transferee(s) designated by such instrument thus automatically become(s)
a member of the Association and the membership of the transferor is
terminated.
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ARTICLE V - DIRECTORS

The affairs of the Association shall be managed by a Board of Directors
consisting of three Directors.

All of the duties and powers of the Association existing under the
Condominium Act, Declaration of Condominium, these Articles and
Bylaws shall be exercised exclusively by the Board of Directors, its
agents, contractors or employees, subject only to approval by Unit owners
when that is specifically required.

Subject to the Developer's right to appoint Directors, members of the
Board of Directors shall be elected at the annual meeting of the
Association members in the manner specified in the Bylaws. Such
Direciors may be removed and vacancies on the Board shall be filled in
the manner provided in the Bylaws.

The initial Directors named herein shall serve at the pleasure of the
Developer. They and any Director appointed by the Developer as a
replacement may be removed by the Developer with or without cause. The
Developer shall have the right to appoint all Directors which the
membership is not entitled to elect. The membership shall not be entitled
to elect a Director or Directors except as hereinafter provided.

Section 718.301(1)(a)-(e), Florida Statutes (1999) provides as follows:
“718.301. Transfer of association control

“(1) When unit owners other than the developer own 15 percent or
more of the units in a condominium that will be operated ultimately by an
association, the unit owners other than the developer shall be entitled to
elect no less than one-third of the members of the boeard of administration
of the association. Unit owners other than the developer are entitled to
elect not less than a majority of the members of the board of
administration of an association:

*(a) Three years after 50 percent of the wunits that will be
operated ultimately by the association have been conveyed to
purchasers;

“(b) Three months after 90 percent of the units that will be
operated ultimately by the association have been conveyed to
purchasers;



“(c) When all the units that will be operated ultimately by
the association have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered
for sale by the developer in the ordinary course of business;

“(d) When some of the units have been conveyed to
purchasers and none of the others are being constructed or offered
for sale by the developer in the ordinary course of business; or

“(e) Seven years after recordation of the declaration of
condominium; or, in the case of an association which may
ultimately operate more than one condominium, 7 years after
recordation of the declaration for the first condominium it
operates; or, in the case of an association operating a phase
condominium created pursuant to s. 718.403, 7 years after
recordation of the declaration creating the initial phase,

“whichever occurs first. The developer is entitled to elect at least one
member of the board of administration of an association as long as the
developer holds for sale in the ordinary course of business at least 5
percent, in condominiums with fewer than 500 units, and 2 percent, in
condominiums with more than 500 wnits, of the units in a condominium
operated by the association. Following the time the developer relinquishes
control of the association, the developer may exercise the right to vote any
developer-owned units in the same manner as any other unit owner except
for purposes of reacquiring control of the association or selecting the
majority members of the board of administration.”

Within 75 days after the Unit owners other than the Developer are entitled
to elect 2 member or members of the Board of Directors, the Association
shall call, and give not less than 60 days' notice of, a meeting of the Unit
owners to elect the Director(s). The notice may be given by any Unit
owner if the Association fails to do so. Unit owners other than the
Developer shall be entitled to elect a Director or Directors as follows:

a) When Unit owners other than the Developer own 15% or more of
the Units, the Unit owners other than the Developer shall be
entitled to elect one third of the Directors.

b) Unit owners other than the Developer are entitled to elect a
majority of the Directors on the first to occur of the following:



5.6

5.7

1)

2)

3)

4)

5)

Three years after 50 percent of the Units that will be
operated ultimately by the Association have been conveyed
to purchasers; or

Three months after 90 percent of the Units that will be
operated ultimately by the Association have been conveyed
to purchasers; or

When all of the Units that will be operated ultimately by
the Association have been completed, some of them have
been conveyed to purchasers, and none of the others are
being offered for sale by the Developer in the ordinary
course of business;

When some of the Units have been conveyed to purchasers
and none of the others are being constructed or offered for
sale by the Developer in the ordinary course of business;

Seven years after recordation of the Declaration of
Condominium.

c) Unit owners other than the Developer are entitled to elect all of the
Directors at such time as the Developer no longer holds for sale in
the ordinary course of business at least 5% of the Units in the
Condominium. The Developer is entitled to elect at least one
Director as long as the developer holds for sale in the ordinary
course of business at least 5 percent of the Units.

Upon the election of a Director or Directors by Unit owners other than the
Developer, the Developer shall by letter designate the Developer-
appointed Director who is to be replaced. Until such time as the letter is
received by the Board, the Director(s) elected by Unit owners other than
the Developer shall have the power to designate an appropriate number of
Developer-appointed Directors who shall not be entitled to vote at
meetings of the Board.

The names and addresses of the members of the first Board of Directors,
who shall hold office until their successors are elected and have qualified,
or until removed, are as follows:

Name

Peter McCoy

- _ Address .

7B Hiltor Haven Drive

B-6



Key West, FL 33040

Francesca Grantham 7A Hilton Haven Drive
Key West, FL 33040

Dulinea Arnold 25 Hilton Haven Drive
Key West, FL 33040

5.8 . If the Developer holds Units for sale in the ordinary course of business,
none of the following actions may be taken without approval in writing by

the Developer:
a) Assessment of the Developer as a Unit owner for capital
improvements.

b) Any action by the Association that would be detrimental to the sale
of Units by the Developer. However, an increase in assessments
for common expenses without discrimination against the
Developer shall not be deemed detrimental to the sale of Units.

ARTICLE VI - OFFICERS

The affairs of the Association shall be administered by the officers designated in
the Bylaws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association, and they shall serve at
the pleasure of the Board of Directors. The office of treasurer may be held in conjunction
with any other office by one person. The president and the secretary may not be residents
of the same Unit. The names of the officers who shall serve until their successors are
designated by the Board of Directors are as follows: '

President: Charles E. McCoy, Jr.
Secretary/Treasurer: Merili H. McCoy

ARTICLE VII - REGISTERED OFFICE AND AGENT

The street address of the initial registered office of the Corporation shall be:

3900 S. Roosevelt Blvd.
Key West, FL 33040

The name of the Corporation’s initial registered agent at such address shall be:

B-7



Harper & Harper Realty T ne,

ARTICLE VIII - INDEMNIFICATION

Every Director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including counsel fees, reasonably
incurred by or imposed on him in connection with any proceeding or settlement of any
proceeding in which he may be a party or in which he may become involved by reason of
his being or having been a Director or officer of the Association, whether ornothe is a
Director or officer at the time such expenses are incurred, except with regard to expenses
and liabilities incurred for breach of a fiduciary duty to the Association or any of its
members.

The foregoing right of indemnification shall be in addition to and not exclusive of
all other rights to which such Director or officer may be entitled.

ARTICLEIX - BYLAWS |

The first Bylaws of the Association shell be adopted by the Board of Directors
and may be altered, amended or rescinded in the manner provided by the Bylaws.
ARTICLE X - AMENDMENTS _
Amendments to the Articles of Incorporation may be adopted by a majority of the

members, except that until such time as Unit owners other than the Developer acquire
control of the Association, amendments may be made only by the Board of Directors.

ARTICLE XT - TERM

The term of the Association shall be perpetual.

IN WITNESS WHEREQF, these Articles of Incg
this_{\3 _dayof £y 2004,

ation have been executed

Charles E. McCoy, 7t
88 Hilton Haven Drive

B-8



Key West, FL 33040

Having been named to accept service of process for the above named corporation,
at the place designated in these Articles of Incorporation, I hereby accept to act in this
capacity, and agree to comply with the provisions of the laws of the State of Florida,
relative to keeping open said office.

Harper & Harper Realty

. 1
) B e
Title: ’ \
Registered Agent

STATE OF FLORIDA ) .
COUNTY OF MONROE )

THE FOREGOING INSTRUMENT was acknowledged before me by Charles E.
McCoy, Jr., as a Subscriber of the above and foregoing Articles of Incorporation of
FLAGLER’S LANDING CONDOMINIUM OWNERS’ ASSOCIATION, INC., this

A3 day ofiééwu?@ 2004

- - = — e T

‘ﬁ Public )
wCommission expires;

\\v!,‘v'g\'i't"i{%,' o Polston Tickle
S A% \y COMMISSION # CC795600 EXPIRES
I E December 7, 2002
Koy BONDED THRU TROY FAIN INSURANCE, M,

_ Personally known 1/7 _OR Produced Identification

Type of Identification Produced




