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ARTICLES OF INCORPORATION en ©m

OF =%
BELLA VISTA GULFCOAST HOMEOWNERS ASSOCTATION, INC.
_ (a corporation not-for-profit)
The undersiened hereby executes these Articles of Incorporation for the purpose of forming
2 corporation not-for-profit under Chapter 617 of the Florida Statutes in existence as of the date of
filing these Articles with the Secretary of State of Florida (the “Florida Not For Profit Corporation
Act™ and certifies as follows:
ARTICLE I
NAME
The name of the corporation shall be BELLA VISTA GULFCOAST HOMEOWNERS
ASSOCIATION, INC., hereinafier referred to as the “Association,” and ifs duration shail be
perpetual.
ARTICLE]] —
PURPOSE
A

Purposes. The purposes for which the Association is organized are:
1.

.2

To engage as a nonprofit organization in protecting the value of the property
of the Owners and Members of the Association and the property of the Association;
of the Association;

-~

-

To control and regulate the use of the property of the Owners and Members
for the berefit of all Owners;

To promote, assist and provide adeguate and proper maintenance of propezty
4,
Members of the Association;

To maintain certain land and facilities for the benefit of all Owners and
a.

To acquire, hold, convey and otherwise deal with real and personal property
in the Association’s capacity as a property owners association;
6.

To exercise all the powers and privileges and to perform all the duties and
obligations of the Association as defined and set forth in the Asticles of Incorporation, the By-Laws

and that certain Declaration of Covenants, Conditions and Restrictions for Bella Vista, as amended,

(“Declaration™) to be recorded in the office of the Clerk of the Circuit Court in and for Lee County,
Florida, including the establishment and enforcement of payment of charges and assessments
HO1000026274 O
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contained therein;

7. To promote the recreation, general welfare, benefit and enjoyment of the
Owners;

8. To exercise all powers and discharge all responsibilities granted to it as a
corporation under the laws of the State of Florida, the Articles of Incorporation, the By-Laws and
the Declaration; and

9. To engage in such other lawful activities as may be to the benefit of the
Owners and Members of the Association and their property.

B. Not a Condominium Association. The Association is created pursuant to the
Declaration and the Articles of Incorporation and is not intended to be, nor shall it be deemed 10 be,
a condomininm association within the mesning of Florida Statutes, Chapter 718.

C. No Distribution of Income, The Association shall make no distribution of income
to its Members, directors or officers, except as provided in the Declaration.

D. Undefined Terms. All terms used herein which are not defined herein shall have the
same meaning as ascribed in the Declaration.

ARTICLE I
POWERS

The Association shall have all powers granted to it by common law, Florida Staties, the
Articles of Incorporation, the By-Laws and the Declaration. The powers of the Association shall
include, but not be limited to, the following: : -

Al Common Law and Staturory Powers. The Association shall have all of the common
law and statutory powers of 2 corporation not-for-profit which are not in conflict with the terms of
these Articles, the By-Laws and the Declaration. . )

B.  Necessary Powers. The Association shall have all the powers reasonably necessary
to perform the obligations and duties and to exercise the rights and powers set out in the Articles,
the Declaration and the By-Laws, including, but not Iimited to, the following:

1. To operate, manage, control and regulate the property of the Association, the
Common Areas and that poxtion of the property owned by Owners required to be maintained by the
Association pursuant to the Declaration, and in accordance with the purpose and intent contained
in the Declaration; '

HO1000026274 0 2
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2. To purchase equipment, supplies and material and to maintain, repair, replace,
operate and manage the Common Arees and that pottion of the property owned by Owners required
to be maintained by the Association pursuant to the Declaration;

3. To employ the persormel required for the operation of the Association and the
Common Areas;

4, To enter into a long-term contract with any person, firm, corporation o
management entity of any nature or kind, to provide for the maintenance, operation, repair and
upkeep of the Common Areas and that portion of the property owned by Owners required to be
maintained by the Association pursuant to the Declaration, and of any facilities leased or dedicated
to the Association or otherwise provided for the Owners’ usage. The cost of the management
entity’s fee shall be 2 Common Expense, collected pursuant to the Declaration;

5. To reconstructimprovements upon the Common Areas and upon the property
owned by Owners required to be maintained by the Association pursuarnt to the Declaration after
casualty and to further improve the same;

6. To make, levy and collect assessments and charges, as provided for in the
Declarations;

7. To collect delinguent assessments by suitor otherwise, and to abate nuisances
and enjoin or seck damages from Owners for violation of the provisions of the Articles of
Tneorporation, the By-Laws, the Declaration or any rules and regulations of the Association;

8. To expend monies cqllected for the purpose of paymg the €ommon Expenses
of the Association;

0. To use the proceeds of assessments and charges in the exercise of its powers
and duties;

10.  Tomake, adopt, alter, amend or repeal such By-Laws as may be necessary or
desirable for the proper management of the affairs of the Association; provided, however, such By-
Laws may not be inconsistent with or conirary to any provisions of the Declaration;

11.  To make reasonable rules and regulations and to amend them from time o
Hme; )

12.  To pay all taxes and other assessmennts, if any, which are liens against the
Cor_umon Areas;

13.  Toenforce by legal means the provisions of the Axticles of Incorporation, the

3
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By-Laws, the Declaration, and all other rules and regulations promuigated by the Association;

14.  To carry out and enforce covenants, conditions, or restrictions to the extent
the Association may be authorized to do so under the By-Laws or Declaration;

15, To engage in activities which will foster, promote and advance the common
interests of the Owners and the Members;

16. To buy or otherwise acquire, sell or otherwise dispose of, mortgage or
otherwise encumber, exchange, lease, hold, use, operate and otherwise deal inand with real, personat
and mixed property of all kinds and apy right o interest therein for any purpose of the Association,
and to maintain or improve such real and personal property once acquired;

17.  Toborrowmoney forany purpose, subject to any limitations contained inthe
By-Laws, and the power to gelect depositories for the Association’s funds, and to determine the
rnanner of receiving, depositing and disbursing those funds and the form of check and the person or
persons by whom the same shall be signed, when not signed as otherwise provided by the By-Laws;

18.  Topurchase insurance of amy nature in such amounts of with such companies
as the Declaration requires and 2s the Board of Directors shall deem necessary and appropriate;

19. To enter into, make, perform or enforce comtracts of every kind and
description, and to do all other acts necessary, appropriate ox advisable in carrying out any purpose
of the Association, with or in association with any other associations, corporations or any entity or
agency, public or private;

20,  Toactas agent, trustee or other representative of other corporations, firms or
individuals, and as such to advance the business for ownership interests in such corporations, firms

or individuals;

21.  Toprovide any and all supplemental municipal services as may be necessaty
OF proper;

22.  To pay utility bills for utilities, if any, serving the Common Areas or other
Property;

23,  Toprovide for management and maintenance and 10 anthorize a management
entity to assist the Association in carrying out its powers and duties by performing functions,
incinding, but pot limited to, the collection of assessments, preparation of records, enforcement of
rles and maintenance of the Common Areas and that portion of the property owned by Owners
required io be maintained by the Association pursuant to the Declaration. The Association shall,
however, retain at 21l times the powers and duties and granved it by common law, Florida Statutes

4
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and local ordinances, including, but not limited to, the making of assessments, the promulgation of
miles and the execution of contracts on behalf of the Association;

24, To establish additional officers and/or directors of the Association and to
appoint all officers, except as otherwise provided herein;

25.  Toappointsuch committess as the Board of Directors may deern appropriate;

26.  Todoall ofthe foregoing with respect to propeity, otherthan Common Areas,
pursuant to the Declaration, and as deemed appropriate by the Board of Directors; and

27.  To possess, enjoy and exercise all powers necessary to implement, enforce
and carry into effect the powers above described.

The foregoing enumeration of powers shall not limnit or restrict in amy manner the exercise of other
and forther rights and powers which may now or hereafter be allowed or permitted by law; and the
powets specified in each of the paragraphs of this Article IIT are independent powers, not to be
restricted by reference to or inference from the terms of any other paragraph ot provision of Article
o . ) _

C. Funds and Title to Properties. All funds and title to all properties acquired by the
Association and the proceeds thereof shall be held only for the benefit of the Owners and Members
of the Association in accordance with the provisions of the Declaration. No part of the incore, if
any, of the Association shall be distributed to the Owners, Members, directors or officers of the
Association. The Association shall have no obligation to create or maintain any reserves.

D. - Limitations. The powers of the Association shall be subject to-and be exercised in
accordance with the provisions of the Declaration.

ARTICLE IV
MEMBERSHIP

A, The Association shall be a2 membership corporation without certificates or shares of’
stock. :

B. Qualification for, and admission to, membership in the Association shall be regulated
by the Declaration and the By-Laws of the Association.

C. The share of an Owner or a Member in the funds and assets of the Association cannot
be assigned, hypothecated or transferred in any manner, except as an appurtenance of his Unit.

HO1000026274 0 5
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ARTICLE V
OARD [RECTORS

The affairs of the Association shall be managed by a Board of Directors consisting ofnotless
than three (3) nor more than five (5) directors. So long as Declarant (as such term is defined in the
Declaration) retains control of the Association, as described in the Declaration, Declarant shall have
the right to appoint all members of the Board of Directors and 1o approve the appointment of all
officers of the Association, and no action of the membership of the Assocjation shall be effective
unless, and until, approved by Declarant. Further, until turnover of control by Declarant, as
aforesaid, no director or officer need be a Member of the Association. After turnover of control of
the Association, and so long as Developer owns any property within the control of the Association,
Declarant shali have the right to vote for each Unit owned by Declarant. The number of directors
constituting the initial Board is three (3) and they shall serve until such time as Declarant turns over
control of the Association or until replaced or expanded by Declarant. Commencing with the first
annnal meeting or Members following the date on which Declarant turns over control of the
Association, the directors shall be elected by the Members of the Association at the annval meeting.
Declarant shall be entitled at any time, and from time to time, to remove or replace any director
otiginally appointed by Declarant. Declarant may watve o relinguish in whole or in part any of its
rights to appoint any otie or more of the directors it is entitled to appoint. The following persons
shall constifute the initial Board of Ditectors:

Name Address
Daniel Kodsi 1499 W. Palmeito Park Road, Suite 200
' Boca Raton, Florida 33486
David Termkin 1499 W. Paimetio Park Road, Suite 200
Boca Raton, Florida 33486
Steven Goldfarb 3780 Via Del Rey, Suite C
Bonita Beach, Florida 34134
ARTICLE VI
OFFICERS

The affairs of the Association shall be administered by the officers designated by the By-
Laws. Officers shall be elected by the Board of Directors at the annual meetings of the Directors,
as provided in the By-Laws. Until such time as Declarant relinquishes control of the Association,
as provided in the Declaration, however, Declarant shall have the right to approve all of the officers
of ihe Association. The initial officers shall consist of a President, a Vice President, a Secretary and

B01000026274 O 6
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Treasurer. An individual may hold more than one office. The following persons shall serve as

officers until the first election:
Name ‘ Title
Daniel Kodsi - President
Steven Goldfarb Vice President
David Temkin oo ) . Secretary and Treasurer
ARTICLE V1]
INDY CATION FFICER D DI

The Association shall indemnify its officers and directors, and may indemmify its employees
and agents, to the extent provided in the Declaration and to the fullest extent permitted by the
provisions of the Florida Business Corporation Act, as the same may be amended and supplemented.
The indemnification provided for herein shall not be deemed exclusive of any other rightsto which
those indemnified may be entitled under any bylaw, agreement, vote of shareholders or disinterested
directors or otherwise, both as to action in his or her official capacity and as to action in another
capacity while bolding such office. Such indemmification shall continue as to 2 person who has
ceased to be a director, officer, employee or agent, and shall inure to the benefit of the heirs and
personal representatives of such a person. An adjudication of liability shall not affect the right to
indemnification for those indemnified. The Association may as a Common Expense maintain
seneral liability and officers’ and directors” liability msurance to fund this obligation.

ARTICLE VIIT
INCO TOR

The name and address of the incorporator of the Association is:

Name Address
Steven Goldfarb 3780 Via Del Rey, Suite C
Bonita Beach, Florida 34134
7
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ARTICLE I[X
BY-LAWS

The By-Laws of the Association may be adopted, amended, altered or rescinded as provided
therein; provided, however, that at no time shall the By-Laws conflict with these Articles of
Incorporation ot the Declaration and provided further that no amendment, alteration or rescission
may be made which adversely affects the rights or privileges of any Institutional Mortgagee, without
the express prior written consent of the Instinrtional Mortgagee so affected, and provided further that
no amendment, alteration or rescission of the By-Laws shall be made without the prior written
approval of the Board of Directors of the Association. Until such time as Declarant relinguishes
control of the Association, no amendments to the By-Laws shall be effective unless Declarant shail
have joined in and consented thereto in writing. Any attempt to amend, alter or rescind contrary to
these prohibitions shall be of no force or effect.

ARTICLE X
AMENDMENTS

These Articles of Incorporation of the Association may be amended, altered or rescinded as
provided in the Florida Not-For-Profit Corporation Act; provided, bowever, that no such amendment
shall conflict with the terms of the Declaration or adversely affect the rights of Declarant, without
Declarant’s prior written approval; and provided further that no amendment, alteration or rescission
may be made which adversely affects the rights or privileges of any Institutional Mortgagee, without
the express prior written consent of the Institutional Mortgages so affected. Any atiemptto amend
contrary o these prohibitions shall be of no force or effect.

ARTICLE XI
DISSQLUTION OF ASSOCIATION
The Association may be dissolved in the marmer provided by the Florida Not-For-Profit
Corporation Act. In the event of disselution of the Association, comrolling responsibility for

maintenance, together with all easements related thereto, shall be transferred to a governmental
agency or another association not-for-profit or a similar organization.

ARTICLE XTI ' ' N
REGISTERED AGENT REGISTERED OFFICE

The name of'the initial registered agent shall be Steven Goldfarb and the street address of the
registered office of the Association shall be 3780 Via Del Rey, Suite C, Bonita Beach, Florida

8
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34134. The Associztion shall have the right to designate subsequent registered agents without
amending these Articles of Incorporation.

ARTICLE XIII
ADDRESS
The principal place of business or mailing address of the Association shall be:

3780 Via Del Rey, Suite C, Bonita Beach, Florida 34154

In oratok:

Steven'Goldfarb
Dated: _ Te \2_, 2001.

HE01000026274 O 9
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ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above-named corporation at the place
designated in these Artdcles of Incorporation, I hereby agree to act in this capacity, and agree to

comply with the provisions of Chapter 48.091, Florida Statutes, relative to keeping said office open
for service of process.

Staven Gol

1427802
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