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COVER LETTER

TOD: Amendment Section
Division of Corporations

MARK YACHT CLUB ON BRICKELL BAY, INC.
NAME OF CORPORATION:

NO1000001465
DOCUMENT NUMBER:

The enclosed Articles of Amendntent and fee are submitied for fling.
Please return all correspondence concerning this matter w the following:

RAMON C. PALACIO, ESQ.

{Name of Contact Person)

ASSOCIATION LAW GROUP, P.L.

(Fiem/ Company}

1200 BRICKELL AVENUE, PH2000

{Address)

MIAMI, FLORIDA 33131

(City/ State and Zip Code)

RAMON@ALGPL.COM

E-mail address: {to be used for future annual report notilication)

For further information conceming this metter, please call:

RAMON PALACIO 3058618051
at

(Nome of Cuntact Person} (Arca Code)  (Daylime Telephonc Number)

Enclosed is a check for the following amount made payable ta the Florida Department of Siate:

[ $35 Filing Fee  [1$43.75 Filing Fee & (0$43.75 Filing Fre &  £J$52.50 Filing Fee

Certificate of Status ~ Certified Copy Certificatc of Status
{Additional copy is Centified Copy
enclosed) (Additional Copy is
Enclosed)

Mailing Address Street Addrass

Amendment Section Amendment Section

Division of Corporations Division of Corporations

P.O. Box 6327 Clifton Building

Tallahassee, FL 32314 2661 Exccutive Center Circle

Tallahassze, FL 32301
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THIS INSTRUMENT PREPARED BY AND W 72N i
UPON RECORDATION RETURN TO: -/’;—..5._ - s <{ \
RAMON C. PALACIO, ESQ. SeE [ e
ASSOCIATION LAW GROUP, P.L. o /;.
§200 BRICKELL AVENUE, PH 2600 C e 7,
MIAMI, FLORIDA 33131 _ e}»
g 2]
AL
" "

CERTIFICATE OF AMENDMENT TO ARTICLES OF INCORPORATION
FOR
MARK YACHT CLUB ON BRICKELL BAY, INC.

WE HEREBY CERTIFY THAT the attached Amendment to Articles of lncorporation for Mark
Yecht Club on Brickell Bay, Inc., o Flarida not-for-profit corporation (the *Amendment’}, smending the
Articles of Incorporation for Mark Yocht Club an Brickell Bay, Inc., a Florida not-for-profit corporation
(the “Artitles™), which Articles were recorded os Exhibit #57 to the Declaration of The Mark on Brickell,
A Cendominium, on June 22, 2001, in Official Reconls Book 19735, at Page 4359 of the Public Records
of Miomi-Dade County, Florida, and amended by that certain Centifieate of Amendment to the Articles of
Incorpartion of The Mark on Brickell Condominium Association, Inc., W/K/A Mark Yacht Club on
Brickell Bay, Inc., recorded on April 7, 2004, in Official Records Book 22188, et Page 1361 of the Public
Records of Miami-Dade County, Floeida (the “First Amendment”), and further amended by that cartpin
Cenificate of Amendment 1o the Articles of Incerporation of The Mark on Brickel! Condominium
Associntion, Inc., NA/A Mok Yacht Club on Brickell Bay, Inc., recorded on March 12, 2018, in Officia!
Records Book 30891, ot Poge 628 of the Public Records of Mismi-Dede County, Florda {thc “Second
Amendmen{™), wos duly adopied by a majority vote of the directors then in office ot a property noticed
roceling al which o quorum was present

[N WTTNESS WHEREQF, the undersigned has hercunto set its hand amd seol Lhis _\_‘f_’.lduy af

Seoemba 2008

WITNESSES: MARK YACHT CLUB ON BRICKELL BAY,
-profit corporation

/A M J]—v*—__
Print Name: ¥
Name: Nick Dove
8 Title; President
(- (SEAL]}

Print - o

STATE OF FLORIDA }

} 88.

COUNTY OF MIAMI-DADE )

The foregoing instument was acknowledged before me this J 2 day of 5;1 7% At \ ZJ-Vr
by NICK DOVE, as President of MARK YACHT CLUB ON BRICKELL BAY, INC., a Florida not-for-
profit carporation, on behalf of end as an act of the corporation. NICK. DOVE g_psnnnnﬂ.}.kmmn_m__

or has produced as identification. g—,
My commission expires; "4%

NOTARY PURLIC, State of Florido La:g:

EDWNGUDO Prrt Nune: ‘ ELZ{Z é(l’@ﬁ
Hotary Public - State of Fioida

Y Comenisvion # GG 105145
; My Comm. Expires May 16,020

Bordest Brough Katiendl Rty A
bk | of 4
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AMENDMENT TO ARTICLES OF INCORPORATION
FOR
MARK YACHT CLUB ON BRICKELL BAY, INC.

THIS AMENDMENT TC ARTICLES OF INCORPORATION (this “Amendment™) is made by
MARK YACHT CLUB ON BRICKEL!I. BAY, TNC, a Florda not-forprofic corpormtion (the
“Association™).

RECITALS

A The Associution has been eswblished for 1he operation of The Merk on Brickell, o
Condominium {the “Candomintum™), in accordance with the Declzration of The Mark on Brickell, a
Condominium und i} exhibits thereto which were recorded on June 22, 2001, in Official Records Book
19715, ot Page 4359 of the Public Records of Minmi-Dade County, Florida {as emended frem lime 10 lime,
the “Declarntion™}).

The Asticies of [ncorparation for the Association are attached (o the Decloration as Exhibit “5™ and are
recorded in Official Records Book 19735, ot Page 4359 of the Public Records of Miomi-Dade County,
Florida (the “ Qriginal Articies™, und have becn wmended by thot cenain Centificate of Amendment to the
Articles of Incorpoeration of The Mark on Brickell Candominium Association, Inc., N/K/A Mark Yacht
Club on Brickell Bay, [nc., recorded on April 7, 2004, in Cfficial Records Baok 22188, ot Poge 1361 of the
Publiz Records of Miami-Dude County, Florida (the “First Amendment”, and firther nmended by thet
certain Certificate of Amendment 10 the Anicles of incorporation of The Mark on Brickell Condominium
Association, nc., N/K/A Mark Yacht Club on Brickell Bay, Inc., recorded on Match 12, 2018, in Officinl
Records Book 30891, at Poge 628 of the Public Records of Minmi-Dade County, Florida (the “Second
Amendment™), and collectively with the Qriginal Articles, the “Articles”),

B. Pursuunt o Section 10.2 of Articlc £0 of the Articles, “All of the duties and powers of the
Association existing under the Act, the Declaration, these Articles and the By-Laws shall be exercised
exclusively by the Boord of Directors, its agents, coniroctors or employees, subject only to approval by Unit
Cnners when such npproval is speeifically required.”

C. Pursuant to Section 13.2 of Article 13 of the Articles, amendments shall be prepused und
edopted in the manner provided in Chapter 617, Florida Statutes and in the Act.

D. Section 617.1002{ 1 )(b), Florida Sinrutes, provides that, “. . . if members ore not entitied to
vote on proposed amendnents to the articles of incorporation, an amendment may be adopted at a meeting
of the board of dirccters by a majority voie of the directors then in office.”

E. Neither the Declaration, nor the Articles specificaliy grants any npproval rights to Unit
Qwners 10 approve amendments o the Anicles, snd, as such, members are not entitled to vole on proposed
amendments ta the Articles.

E, Seé /’ z’qrduly noticed mecting of the Board of Directors was
held ot which o quarum’was present, - and the Assaciation obtained o vote of appraval by o majority vote of
the directors then in office pursuant o Section 617, 1002(1}(b}, Flarida Statutes.

G. The Board wishes to amend the Articles to modify the same os set forth herein,

NOW ‘I'HF'RFFORF the Associotion hereby deelares that the Articles nre amended as hereinafter
set focth.

1. Recitpla. The foregoing Recitals are true and correct and are incorporated into end formn a part of
this Amendment.
2 Conilists. [n the cvent that there is a conflict between this Amendme:t and the Articles, this

Amendment shafl control. ' Whenever possible, this Amendment and Lhe Articles shall be construed as a
single document. Except as modified hereby, the Articles shall remain in fsl} force and effect. In the event
that any amendment(s) to the Articles have been recorded prior to this Amendment, this Amendment shnfl
be deemed to follow such prior recorded emendment(s) in time and title, [n the event of a conflict between
this Amendment and any such prior recarded amendment(s). this Amendment shall control.

ER Definitions. Al initially capitalized tcrms not defined hergin shall have the respective meanings
set forth in the Deciamtion and the Articies.

4. Indemnitees. Section il.1 uf Article 1L of the Articles is herchy arpended as foltows, with new
leagunpe indicated by underscored type:

Page 2 of 4

10-2018
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The Association shall defend ond indemnify any person who was or is » pany to any
proceeding (other than an action by, or in the right of, the Associntion) by reason aof the
fnct that hefshe is or was n director, officer, employee, or agent (cach, en “indemnitee™) of
the Association, against licbility incurred in connection with such procecding, including
ony appeal thereof, iThefshe ncted in pood faith and in o menner hefshe rensonnbly believed
to be in, or not epposcd o, the best interests of the Associntion and, with respect to any
criminal acton or proceeding, had no reasonoble ctuse Lo believe his/her conduct wes
unlawfil, The termination of any proceeding by judpment, order, settiement, or coavictlion
or upon & plea of nole contendere or its equivalent shall not, ol itsell, create o presumption
that the person did not act in good foith mn in a manmer which hefshe reasonobly believed
10 be in, or not oppased 1o, the best interests of the Association or, with respect (0 any
crirninal acuon or proceeding, hed reasonable cause io believe that hsr’hcr conduct was
unlawfhul, i “pgeqt” opd = *

throughout Am:lc 11 shall be deemed to expressly include a member nr former member
qf o heaning, fining, or other committee duty appointed by the bonrd of directors

10-10-2018

5. Ipdemnifiegtion. Section 11.2 af Anticle 1] of the Articles is hereby amended os follows, with new

6.

7.

lunguage indicuied by ymduiscored type:

The Association shall defend and indemnify nny person who wos or is o pany 1© any
proceeding by or in the right of the Associntion (o procure a judgment in its fovor by reason
of the foct thot hefslig is or was & direclor, officer, employee, ar agent of the Assaciativn
ngoinst expenses ond amounts poid in seitlement not exceeding, in the judgment of the
bonrd of directors, the estimated cxpense of litigating the proceeding to conclusion,
actually and seasonably incurred in connection with the defense or settlement of such
pruceeding, including any appeal thereof. Such indemnification shalt be authonized if such
person ected in pood (uith and in o manner he/she reasonubly belizved to be in, or not
cpposed 10, the best interests of te Association, exeept that o irdemnification shall be
made vnder this subsection in respect 1o zny claim, issue, or matter as to which such person
shall have been odjudged 1o be linble unless, and only 1o the extent tha, the court in which
such proceeding was brought, or any other ecurt of competent jurisdiction, shatl determine
upon application that, despite the adjudication of linbility but in view of alf circumstances
of the case, such person is faifly and reasonably entitled 10 indemnity for such expenses
which court shall deem proper.

Expenses incurred by an officer or direetor or formet nchq or director, or by n member
or former membey of o hearing, fining, or other committee duly appointed by the horrd of
directors m defending a civil or criminal proceeding may be paid by the Associntion in
edvance of the final disposition of such prucceding upon receipt of an undentoking by or
on beholf of such directar or officer or former director or officer, or member or (gomer

c o heaning, fining, or other commitiee duly appointed by the bonrd of directors
to repay such amount if he/she is ullimotely found not to be entitled to indemnification by
the Associntion pursuant to this section. Expenses incuwrved by other employees or agents
may be psid in sdvance irpon such terms or conditions thot the Board of Directors deems
npproprinte.

Advoncing Expenses. Section 11.6 of Article 1] of the Artictes is hereby amended os follows, with
new lenguage indicated by pmgerscored type:

Definitions. Section 11.10 of Article 11 of the Anticles is hcreby omended as follows, with new
language indicated by underscored type:

For purposes of this Article 11, the term “expenses” shall be deemed to include attomeys*
fees, inciuding those far any cppeals; the term “liability™ shall be deemed to include
obligations to poy a judgment, setlement, penalty, fine, and expenses ectually and
reasonnbly incwrred with respect to a proceeding, the term “proceeding™ shail be deemed
10 include ony threatened, pending, or completed oction, suit, or other type of proceeding,
whether civil, criminal, administrative or investigative, and whethes formal or informal;
and the term “agent™ shall be deemed o include a volunteer and o member or foomer
member of n hearing, fining, or ather committec duly sppeinted by the board of difectors;
the term “serving ot the request of the Assoc:n.uun shail be deemed to include any service
ns a director, officer, employee, or agent

include o volunteer nnd_n_member or former_member of o hearng, fining, or other
committee duly pppointed by the board of directors) of the Association that imposes duties

on such persons.

Page 3 of 4
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IN WITNESS WHEREOF, jhe undersirned, beipg the Assocjation under the Decluration, has
hereunto sct its band and seal this lé_ doy v 201

WTTNESSES: MARK YACHT CLUB ON BRICKELL BAY,
INC., a Florids not-for-profit corporalion

N ick Do
e: President

{SEAL)

| e
Pﬁnlw w:b.ﬁ_ﬂ" el

STATE OF FLORIDA }
} §S.:
COUNTY OF MIAMI-DADE )

The foregoing instrument was zcknowledged before me this ﬁ dny ofgﬂw 2.0l ?f
by NICK DOVE, os President of MARK YACHT CLUB ON BRICKELL BAY, INC., a Floada not-for-
profit commaration, on behalf of and as an act of the corporation. NICK DOVE is personoily known to myr
or has produced

os {dentification.
My commission expires: ( - Adp

NWOTARY PUBLIC, State of Florida nt Large
Print Name: QL&' ""é' (7Y 0‘ -

Hotary Publk - State of Florida

Commbtion # GG 105145
My Cormm. Expiees May 16, 2021
Bcndad threugh Natorst htaey M
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