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ARTICLES OF INCORPORATION P

OF T

DAVAM HEIGHTS HOMEOWNERS' AGBOCIATION, INC. &5

A Uorporation Not tor Profit m =

i -

The undersigned hereby forms a corporation not for profit under Cho r et7,

Flotida Statutes and certifies as follows: S

ARLICLE 1. NAME ANU PRINCIPAL PLACE OF BUSINESS

The name of this corporation shall be "DAVAN HEIGHTS HOMEOWNERS'

ASSOCIATION, INC." For convenience, the corporation shall herein be referred to as the
"ASSOCIATION". The address of its principal place of business is:

L}

\ 3839 Cortez Road West
" Bradenton, Flotida 34205

ARTICLE {l. PURPOSE

an entity for the maintenance, preservation, management and architectural control of the
LOTS and COMMON AREAS located within DAVA

N HEIGHTS, a subdivision lo¢ated in
an unincorporated area of Manatee County, Florida, in accordance with the "Declaration
of Covenants, Conditions an

d Restrictions for DAVAN HEIGHTS," herein called the
"DEGLARATION", which is to be recorded in the Public Records of Manatee County, -

Florida, as same may be amended. The ASSOCIATION shall have the further purpose
of promoting the health,

safety and welfare of the OWNERS and occupants of DAVAN
HEIGHTS, consistent with the DECLARATION, these ARTICLES and the BY-LAWS of the
ASSOCIATION.

2.1 Purpose: The purpose for which the ASSOCIATION is organized is to provide

ARTICLE lll. POWERS

3.1 Common Law and Statutory Powers: The ASSQCIATION shall have all of the

common law and statutory powers of a corparation not for profit not in conflict with these
ARTICLES orthe DECLARATION,

3.2 Specific Powers: The ASSOCIATION shall have all of the powers and duties

set forth in the DECLARATION, as amended from time to fime, except as validly limited
by these ARTICLES and by sa

p
managerial and other fu

d DECLARATION, and all of the powers and duties
reasonably necessary to own and operate the

COMMON AREAS of DAVAN HEIGHTS

ursuant to the DECLARATION and to perform the maintehance, administrative,

nctions for DAVAN HEIGHTS as provided in said DECLARATION,
as they may be amende

d from time to time, including but not limited to the following:
(@) To enforce the provisions of the DECLARATION, these ARTICLES and the
'BY-LAWS of this ASSOCIATION by appropriate means and carry out the
obligations of the ASSOCIATION under the DECLARATION.
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(b}  Tomake and collect assessments against MEMBERS to defray the cost of
the common expenses of DAVAN HEIGHTS as provided in the

DECLARATION.

(c) To use the proceeds of assessments in the exercise of its powers and duties.

(d)  To accept, hold tille to, own, purchase, acquirs, reptace, improve, manage,
maintain and administer the use of the COMMON AREAS in accordance with
the DECLARATION.

(&)  To purchase insurance upon the COMMON AREAS and for the protection
of the ASSOCIATION and its MEMBERS.

()  To reconstruct the improvements of the COMMON AREAS after casualties
and further to improve the COMMON AREAS in accordance with the
DECLARATION,

()  Toadopt and amend reasonabile rules and regulations respecting the use of
the COMMON AREAS in accordance with the DECLARATION.

(R}  To enforce by legal means the provisions of the DECLARATION, the BY-
LAWS, and regulations duly adopted by the ASSOCIATION.

() To furnish or otherwise provide for private security, fire protection or such
other services as the BOARD in its discretion determines necessary or
appropriate,

0 To pay any real and personal taxes and other charges assessed against the
COMMON AREAS unless same are separately assessed to the OWNERS,

Kk To obtaip all required utility and other services for the COMMON AREAS.

()  To maintain architectural control over DAVAN HEIGHTS in accordance with
the DECLARATION.

(m)  To negotiate and contract for such materials and setvices for the benefit of
all or any part of the MEMBERS who may subscribe to or elect to accept
such materials or setvices as agent on behalf thereof, in accordance with the
DECLARATION.

(M}  To barrow money and to pledge assets of the ASSOCIATION as security
- therefor pursuant to the DECLARATION.

() Taemploy personnel for reasonable compensation fo perform the services
required for the proper carrying out of the ASSOCIATION responsibilities.

(P To prepare and maintain such parts of DAVAN HEIGHTS as may be
provided in the DECLARATION.
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(@ Toexercise such further authority as may be reasonably necessary to carry
out each and every one of the obligations of the ASSOCIATION set forth in
the DEGLARATION, these ARTICLES or the BY-LAWS, including any right
or power reasonably to be inferred from the existence of any other right,
power, duty, or cbligation given to the ASSOCIATION, or reasonably
necessary to effectuate its obligation under the DECLARATION.

N To operate and maintain a stormwater management system and a
stormwater discharge facility as exempted or permitted by the Southwest
Florida Water Management District. Should this ASSOCIATION be
dissolved, any stormwater management system and discharge facility shall
be maintained by an entity approved by the Southwest Florida Water
Management District.

2.3 Assets Held in Trust: All funds and the title of all properties acquired by the
ASSOCIATION and the proceeds thereof shall be held in trust for the MEMBERS, in
accordance with the Provisions of the DECLARATION, these ARTICLES and the By-Laws

of the ASSOCIATION.
ARTICLE IV. MEMBERS

4.1 Members: The MEMBERS of the ASSOCIATION shall consist of the Declarant,
as the Declarant Member, until such time as the Declarant Membership is terminated and
converted to Regular Membership as provided by the terms of the DECLARATION and all
of the record OWNERS of Lots or Units in DAVAN HEIGHTS subject to the
DECLARATION. '

4.2 Change of Membership: Change of membership in the ASSOCIATION shall be
established by the recording in the Public Records of Manatee County, Florida, of a deed
or other instrument establishing a change of record title to a Lot or Unit in DAVAN
HEIGHTS, and the delivery to the ASSOCIATION of a copy of such instrument. The
OWNER or OWNERS designated in such instrument shall there upon become a MEMBER
of the ASSOCIATION and the membership of the prior OWNER shall thereupon be
terminated, as provided in the BY-LAWS. -

4.3 Limitation on a Transfer of Shares or Assefs: The share of a MEMBER in the
funds and assets of the ASSOCIATION cannot be assigned, hypothecated or transferred
in any manner, except as an appurtenance {o the MEMBER'S Lot or Unit.

4.4 Voting: The OWNER of each LOT shall be entitied to one vote as a MEMBER
of the ASSOCIATION; provided, however, that the DECLARANT shall, be entitled to the
number of votes as provided in the DECLARATION. The manner of exercising voting
rights shall be determined by the BY-LAWS of the ASSOCIATION. OWNERS owning
more than one LOT shall be entitled to one vote for each LOT owned. Voting rights shall
be subject to such provisions for delegation of voting rights and the granting of irrevocable
proxies as may be proyided in the DECLARATION and the BY-LAWS.

[alb il B A )

v ARTICLE V. DIRECTORS
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5.1 Board of Ditegtors: The affairs of the ASSOCIATION shail be managed by a
BOARD consisting of such number of MEMBERS as may be determined from time to time
in accordance with the DECLARATION and the BY-LAWS. In no event shall the BOARD
consist of fewer than three (3) Directors,

5.2 Election of Directors: Ditectors of the ASSOCIATION shall be elected at the
annual meeting of the MEMBERS, in the manner provided by the BY-LAWS. Directors
may be removed and vacancies on the BOARD shall be filled in the manner provided by
the BY-LAWS,

5.3 First Board of Directors: The names and addresses of the initiai Board of
Directors, who have been selected by the DECLARANT and who shall serve until their
successors are elected and have qualified, or until they resign or are removed, are as
follows:

David Preslar

363¢ Cortez Road West
Suite 213

Bradenton, Florida 34210

~ Linda Preslar

¢ 3639 Cortez Road West
Suite 213

Bradenton, Florida 34210

T -

Williatn Johnson
3639 Cortez Road West

Suite 213
Bradenton, Florida 34210

The initial Director designated by the DECLARANT, and any Directors subsequently
designated or appointed or elected by DECLARANT in accordance with the terms of the
DECLARATION, need not be MEMBERS of the ASSOCIATION.

ARTICLE VI. INDEMNIFICATION

6.1 Indemnification: Every director and every officer of the ASSOCIATION shall be
indemnified by the ASSOCIATION against all expenses and liabilities, including legal fees,
reasonably incurred by, or imposed upon him in connection with any proceeding or the
settlement of any proceeding to which he may be a party, or in which he may become
involved by reason of his being or having been a Director or officer of the ASSQCIATION,
whether or hot he is a Director or officer at the time such expenses are incurred, except
when the Director or officer is adjudged guilty of willful and wanton misfeasance or
malfeasance in the performance of his duties; provided that in the event of a seftlement,
the indemnification shall apply only when the BOARD approves such setflement and
reimbursement as being for the best interests of the ASSOCIATION. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such
Director or officer may be entitled.
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6.2 Insurance: The BOARD of the ASSOCIATION may purchase liability insurance
fo insura all Directo Directors, officers or agents, past and present, against all expenses and
liabilities as set forth above. The premiums for such insurance shall be paid by the
MEMBERS of the ASSOCIATION as part of the common expenses.

ARTICLE ViI. BY-LAWS

7.1 By-Laws: The first BY-LAWS of the ASSOCIATION shall be adopted by the
BOARD and may be altered, amended or rescinded by a majority of the BOARD, except
as otherwise may be provided by the BY-LAWS and the DECLARATION.

ARTICLE VIll. EXISTENCE AND DISSOLUTION

The term of the ASSOCIATION shall be perpetual. If the Association is dissoived,
the property of the Association, consisting of the surface water management system shali
be conveyed to the City of Bradenton, or if the city of Bradenton does hot exist of refuses
to accept such conveyance, then to another similar non profit corporation.

ARTICLE IX. INCORPORATOR

The names and addresses of the Incorporator to these ARTICLES is:

& David Preslar
3639 Coriez Road West
Suite 213
Bradenton, Florida 34210

ARTICLE X. REGISTERED AGENT

The ASSOCIATION hereby appoints Bradenton Properties, Inc., whose street
address is 3639 Cortez Road West, Bradenton, Florida 34210, as its Registered Agent
under the laws of Florida. By affixing its signature by an authorized Officer hereto,
Bradenton Properties, Inc. does hereby accept said designation and appoiniment, and the
office of the ASSOCIATION shall be at 3639 Corlez Road West, Bradenton, Florida 34210,
Bradenton, Flotida 34205.

IN WITNESS WHEREQOF, the In orator has caused this ment to be
executed on October __, 2000. _ _

David Preslar
STATE OF FLORIDA
COUNTY OF MANATEE

THE FOREGOING INSTRUMENT was acknowledged before me this day of
OCTOBER, 2000, by David Prestar, who is personally known to me and who did not take

7 %, Charis J.
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Notary Public

ACCEPTANCE BY REGISTERED AGENT

Bradenton Properties, Inc., hereby accepts designation as Registeted Agent of the
foregoing corporation.

Dated this 23 day of October, 2000.

Bradenton Properties, Inc.

By:

David Preslar, President
BRI #31664 vl
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