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AMENDED AND RESTATED SECRETARY GF STATE
ARTICLES OF INCORPORATION OF  JTALLAMASSIE FL

EAGLES NEST AT BONITA BAY CONDOMINIUM ASSOCIATION, INC.
a Florida corporation not-for-profit

Note: This is a substantial rewording of the Articles of Incorporation for EAGLES NEST
AT BONITA BAY CONDOMINIUM ASSOCIATION, INC,, a Florida corporation not-
for-profit as the same are recorded in Official Records Book 3297, at Page 3238, Public
Records of Lee County, Florida. See that document’s Articles | through XV for the present
text.

The undersigned corporation. pursuant to Chapter 617 of the laws of the State of
Florida. hereby adopts the following Amended and Restated Articles of [ncorporation:

ARTICLE 1
Name

The name of the corporation 1s EAGLES NEST AT BONITA BAY CONDOMINIUM
ASSOCIATION. INC. For convenience, the corporation shall be reterred to in this instrument as
the “Association™. these Articles of [ncorporation as the “Articles™. and the Bylaws ol the
Association as the "Bylaws™.

ARTICLE 2
Purpose

The purpose for which the Association is organized is to provide an entity pursuant to the
Florida Condominium Act as it exists on the date hereot (the “Act™) for the operation of that
certain condominium located in Lee County. Florida. and known as EAGLES NEST AT
BONITA BAY. A CONDOMINIUM (the “Condominium™).

ARTICLE 3
Definitions

The terms used in these Articles shall have the same dehinitions and meaning as those set
forth in the Amended and Restated Declaration of Condominium of EAGLES NEST AT
BONITA BAY. A CONDOMINIUM recorded as Instrument # 20220000 . of the
Public Records of Lee County. Florida, unless herein or in the Bylaws provided to the contrary,
or unless the context otherwise requires.
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ARTICLE 4

Powers
The powers of the Association shall include and be governed by the following:

4.1 General. The Association shall have all of the common-law and statutory powers
of"a corporation not tor profit under the Laws of Florida that are not in conflict with the
provisions of these Articles. the Declaration. the Bylaws or the Act.

4.2 Enumeration. The Association shall have all of the powers and duties set forth
in the Actand all of the powers and duties reasonably necessary 1o operate the Condominium
pursuant to the Declaration and as more particularly described in the Bylaws. as they may be
amended trom time to time: including. but not limited to. the following:

(a) To make and collect Assessments and other charges agaimst Members as
Unit Owners. and 10 use the proceeds thereof in the exercise of its powers and duties:

(b) To buy, own. operate. lease. sell. trade and morigage both real and
personal property:

{¢) To maintain. repair. replace. reconstruct. add o and operate the
Condominium Property. and other property acquired or leased by the Association:

{d) To purchase msurance upon the Condominium Property and insurance for
the protection of the Association. its officers. dircctors. commitiee Members and Unit Owners:

(¢) To make and amend rcasonable rules and regulations for the matntenance.
iransfer. conscervation and use of the Condominium Property:

() To approve or disapprove the leasing. transter. ownership and possession
of Units as may be provided by the Declaration:

() To enforce by legal means the provisions of the Act. the Declaration, these
Articles. the Bylaws, and the rules and regulations tor the use of the Condominium Property:

(h) To contract for the management and maintenance of the Condominium
Property and w authorize a management agent to assist the Association in carrving oul 11§ powers
and duties by performing such functions as the submission of proposals. collection of
Assessments, preparation of records. enforcement of rules and maintenance. repair and
replacement of the Common Elements with such tunds as shall be made available by the
Association for such purposes. The Association and its officers shall. however. retain at all times
the powers and duties granted by Chapters 617 and 718 of the Florida Statutes. including. but not
limtited to. the making of Assessments. promulgation ot rules and execution of contracts on
behalf of the Association: and
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(n To employ personnel w perform the services required for the proper
operation of the Condominium.

4.3 Condominium Property. All funds and the title to all properties acquired by the
Association and their proceeds shall be held for the benetit and use of the Members in
accordance with the provisions of the Declaration. these Articles and the Bylaws.

4.4 Distribution of Income: Dissolution. The Association shall make no
distribution of income 10 its Members, directors or officers. and upon dissolution. all assets of the
Association shall be transferred only 1o another not-for-profit corporation or a public agency or
as otherwise authorized by the Florida Not-For-Profit Corporation Act (Florida Statutes Chapter
617).

4.5 Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions hereof and of cach Declaration. the Bylaws and the
Act provided that in the event of conflict. the provisions of the Act shall control over thosc of a
Declaration and the Bylaws,

ARTICLE 5
Members

3.1 Membership. The Members of the Association shall consist of all of the record
title Owners of Units in the Condominium from time to time. and after termination of any
Condominium. shall also consist of those who were Members at the time of such termination.
and their successors and assigns.

3.2 Assignment. The share of @ member in the funds and assets of the Association
cannot be assigned. hvpothecated or transferred n any manner except as an appurtenance to the
Umit for which that share is held.

5.3 Voting, On all matters upon which the membership shall be entitled to vote. there
shall be only one (1) vote tor each Untt. which vote shall be excreised or cast in the manner
provided by a Declaration and/or Bylaws, Any person or entity owning two (2) or more Units
shall be entitled to one vote for each Unit owned.

5.4 Meetings. The Bylaws shall provide for an annual meeting of Members. and may
make provision for regular and special meetings of Members other than the annual mecting.
ARTICLE 6

Term of Existence

The Association shall have perpetual existence.
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ARTICLE 7
Officers

The aftairs of the Association shall be administered by the officers holding the offices
designated in the Bylaws. The officers shall be clected by the Board of Directors of the
Association at its first meeting following the annual meeting of the Members of the Association
and shall serve at the pleasure of the Board of Directors. The Bylaws may provide for the
removal from oflice of officers. lor filling vacancics and for the duties and qualifications of the
officers. The names and addresses of the current officers who shall serve until their successors
are designated by the Board of Directors are as follows:

Name and Office Address

President: Al Ingulli c/o Vesta Property Serviees. Inc.
27180 Bay Landing Drive. Suite #4
Bonita Springs. Florida 34155

Vice President: Betty Jo Weilage  ¢/o Vesta Property Services, Inc.
27180 Bay Landing Drive. Suite
Bonita Springs. Florida 34135

Bl
sy

Secretary: Linda Willard ¢/o Vesta Property Serviees. Inc.
27180 Bay Landing Drive. Suite #4
Bonita Springs. Ilorida 54155

treasurer: Bob Malay ¢/o Vesta Property Serviees, Inc.
27180 Bay Landing Drive. Suite #4
Bonita Springs. Florida 34135

ARTICLE 8
Directors

8.1 Number and Qualification. The property. business and altairs ot the
Assoctation shall be managed by a board consisting ol five (3) directors.

8.2 Duties and Power. All of the duties and powers of the Association existing
under the Act. the Declaration. these Articles and the Bylaws shall be exercised exclusively by
the Board of Dircetors. its agents. contractors or employees. subject ondy to approval by Unit
Owners when such approval is specifically required.

8.3 Election; Removal. Dircctors of the Association shall be clected at the annual
meeting of the Members in the manner determined by and subject to the qualifications set forth
in the Act. Directors may be removed and vacancies on the Board of Directors shall be filled in
the manner provided by the Bylaws,

Amended/Restared Artivles of Incorporation
Eaples Nest at Bonita Bay Condominium Association, Inc,
Page 4 af §



8.4 Current Directors. The names and addresses ot the Members of the Board of
Directors who shal! hold otfice until their successors are clected and have waken office. as
provided in the Bylaws, are as {ollows:

NAMI ADDRESS
Al Ingulli c/o Vesta Property Services. Inc.

27180 Bay Landing Drive. Suite #4
Bonita Springs. I-lorida 34135

Betty Jo Weilage ¢/o Vesta Property Services. Inc.
27180 Bay Landing Drive. Suite #4
Bonita Springs. Flonda 34135

Bob Malay ¢/o Vesta Property Services. Inc.
27180 Bav Landing Drive, Suite #4
Bonita Springs. Florida 34135

Linda Willard ¢/o Vesta Property Services. Ine.
27180 Bay Landing Drive. Suite #4
Bonita Springs. Florida 34135

Pat Ferrigno c/o Vesta Property Services. Inc.
27180 Bav Landing Drive. Suite #4
Bonita Springs. Florida 34133

ARTICLE Y
Indemnification

9.1 Indemnity. The Association shall indemnify any person who was or is a party or
1s threatened to be made a party 10 any threatened. pending or contemplated action. suit or
proceeding. whether civil. eriminal. administrative or investigative. by reason of the fact that he
is or was a director. commitice member, emplovee. officer or agent of the Association. against
expenses (inciuding adorneys™ fees and appellate attornevs™ fees). judgments. fines and amounts
paid in scitlement actually and reasonably incurred by him 1in connection with such action. suit or
proceeding. unless (a) a court of competent jurisdiction determines. after all avatlable appeals
have been exhausted or not pursued by the proposed indemnitee. that he did not act in good faith
or i a manner he reasonably believed to be not in. or opposed to. the best interest of the
Association. and. with respect to any criminal action or proceeding. that he had reasonable cause
10 believe his conduct was unlawtul, and (b) such court further specifically determines that
indemnification should be denied. The termination of any action. suit or proceeding by
judgment. order. scttlement. conviction or upon a plea of nolo contendere or its equivalent shall
not. of itsclf. create a presumption that the person did not act in good faith or did act in a manner
which he reasonably belicved to be not in or opposed to the best interest of the Association. and.

Amended/Restated Articles of Incorporation
Fagles Nest at Bonita Bav Condominium Association, ne.
Page 5 of 8



with respect to any eriminal action or proceeding. that he had reasonable cause to believe that his
conduct was unlawftul.

9.2 Expenses. To the extent that a director, otficer. emplovee or agent ol the
Association has been successtul on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 9.1 above. or in defense of anv claim. issue or matter therein.
he shall be indemnified against expenses (including atorneys’ fees and appellate attorneys”™ fees)
actually and reasonably incurred by him in connection therewith.

9.3 Advances. Expenses incurred in defending. a civil or eriminal action. suit or
procecding shall be paid by the Association in advance of the final disposition of such action,
suit or proceeding upon reeeipt of an undertaking by or on behalt ot the affected director. ofticer.
cmplovee or agent to repay such amount unless it shall ultimately be determinced that he is
entitled to be indemnified by the Associauon as authorized in this Article 9.

9.4 Miscellaneous. The indemnilication provided by this Article shall not be deemed
exclusive of any other rights 10 which those seeking indemnification may be entitled under any
Bylaw. agreement. vote of Members or otherwise. and shall continue as 1w a person who has
ceased to be a director. officer. emplovee or agent and shall inure to the benefit of the heirs and
personal representatives of such person,

9.5 Insurance. The Association shall have the power to purchasc and maintain
msurance on behall of any person who is or was a director. otficer. employvee or agent of the
Association. or is or was serving. at the request of the Association. as a director. ofticer.
cmplovee or agent of another corporation, partnership, joint venture, trust or other enterprise.
against any hability asserted against him and incurred by him in any such capacity. or arising out
of his status as such. whether or not the Association would have the power to indemnity him
against such liability under the provisions of this Article.

9.6 Amendment. Anyvthing. to the contrary herein notwithstanding. the provisions of
this Article 9 may not be amended without the prior writien consent of all persons whose interest
would be adverselv aftected by such amendment.

ARTICLE 10
Bylaws
The Bylaws of the Association have been adopted by the Board of Directors and may be
altered. amended or rescinded in the manner provided in the Bylaws.
ARTICLE 11

Amendments

Amendments to these Articles shall be proposed and adopted in the following manner:
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I1.1  Notice. Notice of a proposed amendment shall be included in: (a) a Notice of
Proposed Member Action Without a Mecting pursuant to Fla. Stat. §617.0701. or (b) in a notice
of any meeting at which the proposed amendment 1s to be constdered and shall be otherwise
given in the time and manner provided in Chapter 617 and Chapter 718, lorida Statutes. Such
notice shall contain the proposed amendment or a summary of the changes 1o be alfected
thereby.

11.2  Adoption. A resolution for the adoption of a proposed amendment muy be
proposed cither by a majority of the Board ot Directors or by not less than one-third (1/3) of the
Members of the Association. Members™ approval may be expressed by written consent pursuant
to Fla. Stat. §617.0701. Dircctors and Members not present in person or by proxy at any meeting
considering the amendment may express their approval in writing. providing the approval
delivered to the Secretary at or prior 1o the meeting. The approvals must be by not less than a
majority of the votes ol all ot the Members of the Association and by not less than 66-2/3% ot
the entire Board of Directors.

11.3  Limitation. No amendment shall make any changes in the qualitications for
membership. nor in the voting rights or property rights of Members. nor any changes in Sections
4.3, 4.4 or 4.5 of Article 4. entitled ~Powers™. without the approval in writing of all Members
and the joinder of all record Owners of mortgages upon Units. No amendment shall be made
that is in contlict with the Act, the Declaranon or the Bylaws.

114 Recording. A copy of ecach amendment shall be filed with the Secretary of State

pursuant to the provisions of applicable Florida law. and a copy certitied by the Secretary of
State shal! be recorded in the Public Records of Lee County. Florida.

Article 12
(Mailing and Street Address)
The mailing and street address ot the Association is ¢/o Vesta Property Serviees. Inc..

27180 Bay Landing Drive. Suite 4. Bonita Springs. Flonda 34133,

In Witness Whereof. by and through the undersigned. the Corporation has executed
these Articles on the day and vear set forth below.

Dated: April | 2022

A b

" Al Ingulti, I‘JO/MWH
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CERTIFICATION OF ADOPTION

I Hereby Certify that the Toregoing Amended and Restated Articles of Incorporation ot
FEAGLES NEST AT BONITA BAY CONDOMINIUM ASSOCIATION, INC. were adopted and
approved by more than 73% of the Members of the Corporation at a duly-noticed meeting of the
Members called for the purpose held on March 14, 2022, the number of votes cast was sufticient

for approval.

Linda Willard. Secrerary
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