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ARTICLES OF INCORPORATION
OF =
EAGLES NEST AT BONITA BAY CONDOMINIUM ASSOCIATION, wes S
{A Florida Corporarion Nor for Profit} ==
TS
ter 61 0f —

ofit, under and in accordance with Cha‘j:
for profit, forthe !

In arder 1o form a corporation not for pr
the Florida Statutes, I, the undersigned, herehy incorporate this corporation not
purposes and with the powers hereinatter set forth and to that end, { do, by these Arficles of &l
SE o
=m
w718,

Incorporation, certify as follows:
es™ are defined in the Condominium Act, Chap

The terms contained in these “Asticl
Florida Stanmes (*Act”), as amended through the date of recording the first Dieclaration amongst the
have the meaning of such terms set forth in such Act,

Public Records of Lee County, Florida, shall
ill have the following meanings:

and, for clarification, the following terms wi
v Aot means Condominium Act, Chaprer 71 8, Florida Statutes, as amended through

A,
the date of recording the first Declaration amongst the Public Records.
«Articles” means these Articles of Incorporation of the Association.
Bay Condominium Association, Inc-, 2

B.
erating Eagles Nest at Bonita Bay

C. « associarion” means Eagles Nest at Bonita
Florida corporation not for profit, responsible for op
Condominium(s).

D. “Roard" means the Board of Direciors of the Association.

“Ronita Bay” means the name given 1o the planned development In which the
vlarly described in the Declararion.

E.
Condominium is locared and which is more partic

F. “Bylaws” means the Bylaws of the Association.
G, “Common Elemenis” means the portion of the Condominium Property not included
in the Homes.
“Common Surplus” means the excess of receipts of the Association collected on
(including, but not limited 10, 3SseSSINENLS,

H.
hehalf of Eaglés Nest a1 Bonita Bay Condominium(s)
Elemenrs) over the Common Expenses.

rents, profits and revenues, on account of the Commen

L wCopdominium” means that portion of the real property and improvements thereon

which is submitted 1o condominium ownership by the recording of the Declaration of Condominium

of Bagles Neat at Bonita Bay, 2 Condominium or amendment therete adding a subsequent phase
pursuant 1o Section 71 8.403 of the Act.

1 Prepared by: Mary A. Mamell, Bsq., FL Bar #0878431

iami Trail, Suire 602

Ruden, McClosky, et al., 5150 No. Tam
Naples, Florida 34103
(941) 655-1100
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L “Condominium Property” means the real property submitted 10 condominium
ownership pursuant to the Declaration and any amendment or amendments thereto and all
improvements thereon, subject to any and all easements associated therewith, including, but not
limited 10, the Homes and Common Elements and all easements intended for use in connection wirth
Fagles Nest at Bonita Bay Condominium, all as more pasticularly described in each Declaration.

K. “County” means Lee County, Florida.

L. “Declarant” means Boniia Bay Properties, Inc., a Florida corporation and all of such
entities’ successors and assigns. Developer is purchasing the “Land” (as such term 15 defined in the
Dieclaration) from Peclarant.

M.  “Declaration” means a Declaration of Condominium by which Eagles Nest ar Bonita
Bay Condominium is submitted by Develeper 1o the condominium form of ownership in accordance
with the Act.

N.  “Developer” means Centex Homes, a Nevada general parmership, ifs successors,
grantees and assigns. An Owner shall niot, solely by the purchase of 2 Home, be deemed a successor
ar assign of Developer or of the rights of Developer under the Neighborhood Documents unless such
Owner is specifically so designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by Developer.

0. “Director” means a member of the Board.

P. “Pagles Nest at Bonita Bay” means one of the sections within Eagles Nest at Bonita
Bay upon which Developer intends 1o develop the Condominium; however, Developer has reserved
the right 1o develop additional Eagles Nest at Bonita Bay Condomininm(s) and/or non-condominium
developments in Eagles Nest at Bonita Bay.

Q. “Eaales Nest at Bonita Bay Condominium(g)” means a condominium in Bagles Nest
at Bonita Bay which is the subjeci of a Declaration.

R. “Lome” means “unit” as described in the Act and s that portion of the Condominium
Property which is subject to exclusive ownérship.

<. “Home Owner” means “unit owner” as defined in the Act and is the owner of 8
Home.

T, “Member” means a member or members of the Association.

U.  “Neighborhood Assessments” means the share of funds required for the payment of
«Apnual Assessments” and “Sperial Assessments” (as such terms are defined in each Declaration)
which from time to fime are assessed against an Owner.

— o - HODDO0DFZANZ
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V. “Neighborhood Common Expenses™ means expenses for which the Owners are liable
1o the Association as set forth in various sections of the Act and as described in the Neighborhood
Documents and include:

(i) expenses incurred in connection with operation, maintenance,
repair or replacement of the “Common Elements” (as defined
in each Declaration), costs of carrymg out the powers and
duties of the Association with respect 1o Eaples Nest ar Bonira
Bay Condominiumys) and the Copdominium Property of
cach, cost of fire and exwended coverage insurance on the
Condominium Property; and

(iiy  any other expenses designated as Neighborhood Comman
Expenses from time to time by the Board.

W, “Neighborhood Decuments™ means in the aggrepate each Dieclaration, thass Artcles,
the Bylaws any rules or regulations promulgated by the Association and all of the instruments and
documents referred fo therein and executed in commection with Eagles Nest at Bonita Bay
Condorninfum.

X.  “Phase” means those portions of the real property within Eagles Nest a1 Bonita Bay
and improvements thereon which, as contemplated by Section 718.403 of the Act, may become part
of the Condominium Property of Eagles Nest at Boanita Bay Condominium by the recording of a
Declaration or an amendment therera.

Y. “Public Records™ means the Public Records of the County.

Z “Voting Certificate” means “voting certificate” as defined in the Act and is the
document which designates one (1) of the record title owners, or the corporaie, parinership or entity
representative who is authorized 10 vote on behaif of a Home owned by more than one (1) owner or

by any ennty.

AA. “Voting Inierests” means “voting interests” as defined in the Act and are the voting
rights distributed 1o Members pursuant 1o a Declaration,

ARTICLEI
NAME AND ADDRESS

The pame of this Associaion shall be EAGLES NEST AT BONITA BAY
CONDOMINIUM ASSOCIATION, INC., whose principal and mailing address is 3801 Pelican Bay
Boulevard, Suite 600, Naples, F1. 34108.

NAP 10455.2 .
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ARTICLE I
PLAN OF DEVELOPMENT AND
PURPOSE OF ASSOCIATION

A Developer intends to develop the Condominium on property Developer owns within
Bonima Bay. Developer intends to develop the Condominium as a “phase condominiom” as
contemplated by Section 718.403 of the Act which is planned 70 consier of seven (7) Phases. If
Developer submits all seven (7) Phases to copdominium ownership as part of the Condornininm by
recording the Declaration and several amendmenss therero amongst the Public Records, then the
Condominium shall be the only condominium in Eagles Nest a1 Bonita Bay and shall be the only
condominium administered by the Assaciation,

8. If Developer does not submit all seven (7) Phases 1o condominium ownership as part
of the Condominium, Developer may submit the land in Eagles Nest at Bonita Bay not included in
the Condominiym te condominjum ownership as one (1) or more additional Eagles Nest at Boniza
Bay Condominiums to be administered by the Association

C. All or any portion of Eagles Nest at Benita Bay not included in Bagles Nest ar Bonita
Bay Condominium may be developed with residential housing units either as a condominium witich
is not Eagles Nest a1 Bonita Bay Condominium, and thus would not he administered by the
Association, or as a nog-condomininm development, such as non-condominium wwnhouses, rental
housing or cooperatively owned housing, etc.

D. L. The Association shall be the condominium association responsible for the
operation of each Eagles Nest ar Bonita Bay Condominjum, subject to the terms and resmictions of
the Neighborhood Documents; however, Developer reserves the right to incorporate additional
association(s) if more than one (1) Eagles Nest at Bonita Bay Condominium is created. Bach Home
Owner shall be a Member of the Association as provided in these Articles.

2. The purpose for which this Association is organized is 1o mainiain, operate
s0d manage Eagles Nest at Bonita Bay, including the Condominium Property; 1o swn portions of,
aperate, lease, sell, wade and otherwise deal with Eagles Nest ar Bonita Bay and certain of the
improvements located thevein now or in the furure, all in accordance with the plan set forrh in the
Neighborhood Documents and all other lawful purposes.

ARTICLEIT
POWERS

The Association shall have the following powers which shall be governed by the following
provisions:

A, The Association shall have all of the commen law and stammory powers of a
carporation not for profit, which are not in conflict with the terms of the Neighborhood Documents
or the Acr.

NAP10455:2

RO0000033AH2Z o



00-Jun-27 12:150m  From- 422 P.OT/20 F-357
HOUODUWD 2240 &

B.  The Association shall have all of the powers 10 be granted to the Association in the
Neighborhood Documents. All provisions of the Declaration and Bylaws which grant powers 10 the
Association are incorporared imto these Articles, including, but not limited to, the promulgation and
enforcement of rules and regulations.

C. The Association shall have all of the powers of a condominium association under the
Act and shall have all of the powers reasonably necessary o implement the purposes of the
Association including, but not limifed o, the following:

1. To make, establish and enforce reasonable rules and regulations governing
the use of the Condominium Property (including the Homes and the Common Elemenis);

2. To make, levy, collect and enforce Neighborhood Assessments and speciat
charges and any other charges and/or fees as provided in the Neighborhood Documents against
Home Owners, i order 1o provide funds to pay for the expenses of the Association, the maintenance,
operation and management of Eagles Nest at Bonita Bay and the payment of Neighborhood
Common Expenses and other expenses in the manner provided in the Neighborhood Documenis and
the Act and to use and expend the procesds of such Neighborhood Assessmenys in the exercise of
the powers and duties of the Association;

3. To maintain, repair, replace and operate the Condominium Property in
accordance with the applicable Declararion and the Act;

4. To reconstruct improvements on the Condomininm Froperty in the event of
casualty or other loss;

5. To enforee by legal means the provisions of the Neighbarhood Documents
and the Act;

6. To employ personnel, refain independent COREACIOrS and professional
personnel, and to cuter into service contracts to provide for the mainienance, operation and
management of the Condominium Property and 1o enter info any ofher agIeerments consistent with
the purposes of the Association including, but not limited 10, agreements s 10 the management of
the Condominium Property and agrecments 1o acquire POSSESSOTy OF USe inferests in real property
and to provide therein that the expenses of said real property and any improvemenis therson,
including taxes, insurance, utility expenses, mainienance and repairs, are Neighborhood Common
Expenses of the Eagles Nest ar Bonita Bay Condominiums, and as 1o the installation, maintenance
and operation of 2 “master” television antenna sysiem and a cable television systern.

7. To elect as the “Voring Member”, as defined in the Community Declaration,
the President of the Association. The nexi most senior official of the Association shalt be the
aliemate Voting Member. The Voiing Member shall cast the vores in the Community Association
of all of the Home Owners o their behalf. The Voting Member may castall such votes as he, in his
or her sole discretion, deems appropriate; and

NAP:104455.2
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8. To purchase: (i) Home(s) upon which the Association has chosen 1o exercise
suy right of first refusal it may have and 1o obtain such financing as is necessary 1o effecruate the
same; and (i) other rea} and/or personal property as determined by the Association in compliance
with the Neighborhood Documents.

ARTICLE IV
MEMBERS

The qualificarion of Members of the Association, the manner of their admission 1o
membership, the manner of the termination of such Membership, and the manner of voring by
Members shali be as follows:

A. Uaril such time as the Eagles Nest at Ronita Bay Condominium is submined to

condominium ownership by the recordarion of the Declaration, the membership of this Association
shall be comprised solely of the members of the “First Board™ (as defined in Article IX hereof).

B. Once Eagles Nest at Bonira Bay Condominium is submitred 1o condominium
owmership by the recordation of the Declaration, the Home Owners, which shall mean in the first
instance Developer as the owner of all the Homes, shal] be entitled 1o exercise all of the rights and
privileges of Members,

C. Except as set forth above, membership in the Association shall be established by the
acquisition of ownership of fee title to 2 Home as evidenced by the recording of a deed or other
instrumen: of conveyance amongst the Public Records, whereupon the membership of the prior
owner shall terminare as to that Home. Where title to 2 Home is acquired from a party other than
Developer, the person, persons, corporation or other legal entity thereby acquiring such Home, shall
a0t be 2 Member enless and until such acquisition is in compliance wirth the provisions of the
applicable Declaration. New Members shall deliver 1o the Association 2 wue copy of the deed or
other instrument of acquisition of tirle 1o the Home.

D. No Member may assign, hypothecate or wansfer in any manner his or her
membership or his or her share in the fiunds and assers of the Association eXCept as an appurtenance
1o his or her Home. '

E. If a second Eagles Nesr at Bonita Bay Condomininm is submitted to condominium
ownership, membership in the Association shall be divided into classes (“Class Members™) with
Home Qwners in each of Eagles Nesr at Boniia Bay Condominium constitanng a class, and for so
lang as Developer owns any Homes (collectively, “Units™), an additional class comprised of those
Units owned by Developer shall also exist as a separate class ("Develaper Class™). If one or more
additional Eagles Nest a1 Bonita Bay Condominium(s) are submirred 1o condominium ownership,
the Home Owners thersaf who are Members of the Association shall also be Class Members as o
each additional condominium. Each class, except the Develaper Class, shall be designated by a
numeral denoting the sequence in which the Eagles Nest ar Bonita Bay Condominium was submitted
to condominium ownership. For example, the Home Owners of Eagles Nest at RBonia Bay
Condominium, provided it is the first Eagles Nest at Bonita Bay Condominium submired to
condominium ownership by recordation of a Declaration, would be “Class 1 Members.”

ad
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F. With respect to voring, the following provisions shall apply:

L Either the membership as a whole shall vore or the Class Members shall vote,
which derermination shall be made in accordance with subparagraphs F.2 and F.3 immediately
below. In any event, however, each Home, including each Home owned by Develaper, shall be
eatitfed to only one (1) vote, which vote shall be exercised and cast in accordance with the applicable
Declaration(s) and the Neighborhood Documents; provided, however, on such maters requiring a
vote of the Develaper Class, Homes owned by the Developer shali also have a vote in such class.
In the event there is more than one (1) owner with respect 1o a Home as a result of the fee interest
in such Home being heid by more than one (1) person or entity, such owners collectively shall be
entitled to only ane (1) vore in the manner determined by the applicable Declaration.

2. In matters that require a vote, voting shall take place as follows:

{a) Maners substantially pertaining to a particular Eagles Nest ar Ronita
Bay Condominium or any combination of Eagles Nest a1 Bonita Bay Condominiums shall be vared
upon only by the Class Members of the applicable Eagles Nest at Bonita Bay Condominium(s) and
shall be datermined by a vote of the majority of such Class Members at any meeting having a proper
fuorum (as determined in accordance with the Bylaws); and

(b}  Maners substantially pertaining to the Association as a whole shall be
voted on by the Membership and shall be determined by a vote of the majority of the Membership
in attendance at any meeting having a quorum (as determined in accordance with the Bylaws).

3. Any decision as 10 whether a maner substantially pertains 10 a particular
Eagles Nest at Bopita Bay Condomininm or any combination of Eagles Nest at Bonita Bay
Condominiums or 1o the Association as a whole, for purposes of voting, shall be determined salely
by the Soard. Notwithstanding the foregoing, no action or resolurion affecting Eagles Nest at Bonita
Bay Condominium or any combination of Eagles Nest at Bonita Bay Condominiums which the
Board determines 1o require the vote of the Members as 3 whole shall be effective with regard 10
Eagles Nest ar Bonita Bay Condominium unless the Class Members of the particular Eagles Nest
at Bonita Bay Condominium or any combination of Eagles Nest at Bonita Bay Condominiums so
affected shall be given the oppormunity to alsp vole on said action or resohution as a elass or classes.

4. The membership shall be emitled 1o elect the Board as provided in Aricle IX
of these Articles,

ARTICLE YV
TERM

The werm for which this Association is to exist shall be perpetual.

NAF:10455:2

10000002 2A4Z ¢



00-lun=27 12:17pm  From- T=422 P.1O/20  F-35T

1100000032442

ARTICLE VI
INCORPORATOR

The name and address of the Incorporator of these Arficles are as follows: Timothy J.
Ruemler, 5801 Pelican Bay Boulevard, Suire 600, Naples, Florida 34108,

ARTICLE VIl
OFFICERS

A, The affairs of the Assomation shall be maraged by & President, one (1) or several
Viee Presidents, a Secretary and a Treasurer and, if elected by the Board, an Assistant Secretary and
an Assistant Treasuver, which officers shall be subject io the directions of the Board. The Board may
employ a managing agent and/or such other managerial and supervisory personnel or entities as it
deems necessary to administer or assist in the administration of the operation or management of the
Association and Developer shall have the right 1o be reimbursed for expenses incurred by Developer
on behalf of the Association in managing the Assocjation.

B. The Board shall elect the President, the Vice President, the Secretary, and the
Treasurer, and as many other Vice Presidents, Assistant Secretaries and Assistant Treasurers as the
Board shall from time to time determine appraprigte. Such officers shall be elected annually by the
Board ar the first meeting of the Board following the “Annual Members' Meeting™ (as described in
Section 4.1 of the Bylaws); provided, however, such officers may be removed by such Board and
other persons may be ¢lecred by the Board as such officers in the manner provided in the Bylaws.

The President shall be a Director of the Association, but no other officer need be a Director. The
same person may hold two (2) offices, the duties of which are not incompatible; provided, however,
the offices of President and Vice President shali not be held by the same person, nor shall the same
person hold the office of President who holds the office of Secretary or Assistant Secretary.

ARTICLE VIII
FIRST OFFICERS
The names of the officers who are to serve uniil the first electrion of officers by the Board are
as follows:
President PDaniel 1. Halloran
Vice President Steve Peel
Secretary/
Treasurer Maria Class
ARTICLEIX
BOARD OF DIRECTORS

A.  The number of Directars on the first Board of Directors (“First Board™), the “Ininal
Elected Board” (as hereinafier defined) and all Boards elected prior to the “Majority Election Dare”
2

NAF 10455:2
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(as hereinafier defined) shall be three (3). Provided, however, beginning with such date, there shall
also be a Class Director for each additional Eagles Nest at Bonita Bay Condominium and, if
necessary, there shall also be an additional Director elected “at large”, so that there will always be
an odd number of Directors. The number of Directors elected by the Members at and subsequent
1o the Majority Election Date shall be as provided in Paragraph L of this Aicle TX. Except for
Developer-appointed Directors, Directors must be Members or the spousas, parents or children of

Members.
B. The names and addresses of the persons who are o serve as the First Board are as
foliows:
NAME - ' —_ADDRESS
Dariel [, Halloran 5801 Pelican Bay Boulevard
Suite 600
Naples, FL 34108
Steve Peel 3801 Pelican Bay Boulevard
Suite 600
Naples, FL 34108
Maria Class 5801 Pelican Bay Boulevard
Suite 600
Naples, FL 34108

Developer reserves the right 1o designate successor Directors to serve on the First Board for so long
as the First Board is vo serve, as hereinafter provided. Developer reserves the right to remove any
Director from the First Board and the right to remove any Director designated hy Developer in
accordance with these Articles,

C. If upon the occurrence of the “Majoriry Election Date” (as hereinafier defined), more
than one (1) Eagles Nest at Bonjta Bay Condomininm has been submitied to condominium
ownership, then a class of Directors (“Class Directors”) shall be created for each Eagles Nest at
Bonita Bay Condominium in the manner provided for in Paragraph G of this Anicle IX. Fach class
shall be designated by a numeral denoting the sequence in which the Eagles Nest a1 Bonita Bay
Condominium was submitted to condominium ownership. For example, the Directors of the Eagles
Nest at Bonita Bay Condominium, provided it is the first Eagles Nest at Bonita Bay Condominium
submitted to condominium ownership, would be “Class 1 Directars.” Each Sagles Nest at Bonita
Bay Condominium shall have one Class Director and one or more Director(s) shall be elected “at
large,” in accordance with Paragraph A of this Ariicle 1X.

D. Upon the corveyance by Developer 10 Owners other than Developer (“Purchaser
Membezs”) of fifteen percent (15%) or more of the “Total Homes™ (as hereinatier defined) (as
evidenced by the recordation of deeds), including Homes located within all Phasss of the Fagles
Nest at Bonita Bay Condominium(s) as contemplated in the Declaration(s) (provided the Developer
still holds the right 10 submit additional Phases 1o condominivm ownership), the Purchaser Members

9
NAP-10455:2
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shall be entitled ia elect ane-third (1/3) of the Board, which election shall take place a1 the Inirial
Election Meeting. Developer shall designate the remaining Directors on the Board ar the Initial
Blection Meeting. The Director fo be so elecred by the Purchaser Members and the remaining
Directars to be designared by Developer are hereinafter colieetively referred 1o as the “Inital Elected
Board” and shall succeed the First Board upon their election and qualification. Subject to the
provisions of Paragraph IX.E below, the Initial Elected Board shall serve until the next Annual
Members' Meeting, whereupen, the Ditectors shall be designared and elected in the same manner
25 the Initial Elected Board. The Directors shall continue to be so designated and elected at each
subsequent Annual Members® Meeting until such nme as the Purchaser Members are entitled 1o elect
not less than a majority of the Directors on the Board. Develaper reserves the right, unil sueh time
as the Purchaser Members are entitled to elect not less than a majority of the Directors on the Board,
1o designare successor Directors to fill any vacancies caused by the resignation or remeval of
Directors designated by Developer pursuant to this Paragraph IX.D.

The term “Total Homes™ means the number of Homes contemplated for all Eagles
Nest at Bonita Bay Condominiums (less the number of Homes in any and all Phases of any Eagles
Nest at Bonita Bay Condomininm developed as a phase condominum pursuant 1o the Act, which
Developer decides neither to submit as part of such Eagles Nest at Ronita Bay Condominium as
provided in the applicable Declaration nor submit to condominium ownership as a separate Eagles
Nest at Bopita Bay Condominium).

E.  Purchaser Members are entitled to clect not less than a majoriry of the Board upon
the happening of any of the following events, whichever shall first cecur:

1. Three (3) years after sales by Developer of fifty percent (50%) of the sam of
the Toral Homes in Eagles Nest at Bonita Bay Condominiums have been *Closed” (as hereinafter
defined); or '

2. Three (3) months afer sales by Developer of ninety percent (90%) of The
Toral Homes in Eagles Nest at Bonita Bay Condominiums have been Closed; or

3. Five (3) vears after the sale by Developer of the first Home has been Closed;
or

4. When all of the Total Homes in Eagles Nest at Bonita Bay Condominjyms
have been completed (as evidenced by the Issuance of Certificates of Occupancy for all of same) and
some have been sold to Purchaser Mambers and none of the others are being offered for sale by
Developer in the ordinary course of business; or

5. When some of the Total Homes in Eagles Nest at Bonita Bay Condominiums
have been conveyed to Purchaser Members and none of the others are being constructed or offered
for sale by Developer in the ordinary course of business; or

6. Seven (7) years after the recordation of the first Declaration or, in the case of
an association which may ulrimately operate more than one condomininm, seven (7) years after
recordation of the declaration for the first condomimum it operates, or, in the case of an associaton

10
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operating a phase condominium created pursuant to Section 718.403 of the Act, seven (7) years after
recordation of the declaration creating the initial phase.

7. When Developer, as Developer bas the right 1o do at any Time upon wiitien
natice 1o the Association, relinquishes its right w designare a majority of the Board. .

The term “Closed™ shall mean the recording of a deed or other instrument of
conveyance to a Purchaser Member amongst the Public Records.

F. The election of not less than a majority of Directors by the Purchaser Members shall
accur on a date 1o be called by the Board for such puypose ("Majority Election Date™).

G. On the Majority Election Date, each class of Purchaser Members shall elect one (1)
Director and Developer, uniil the Developer's Resignation Event, shall be entitled 1o designate one
(1) Director. All of the Purchaser Members shall also elect one or more Directors-at-large in
accordance with Armdele IX.A. herein, if applicable. Developer reserves the right, umil the
Developer's Resignation Event, to name the successor, if any, 1o any Director it has so designated;
provided, however, Developer shall in any event be entitled to gxercise any right it may have to
representation on the Board as granted by law, norwithstandmg the occurrence of the Developer's
Resignation Event. -

H. At the first Annual Members Meering held after the Majority Elecdon Date, a
“siaggered” term of office of the Board shall be created as follows:

1. a number equal 1o fifty percent (50%) of the total number of Directors
rounded to the nearest or next whole number is the number of Directors whose term of office shall
be established a1 two {2) vears and the Direcrors serving for a two (2) year temm will be the Directors
recejving the most votes at the meeting; and ‘

2. the remaining Directors' terms of office shall be established a1 one (1) year.

At each Annual Members Meeting thereafier, as many Directors of the Association
shall be elevted 2s there are Directors whose regular term of office expires ar such time, and the term
of office of the Directors so elected shall be for two (2) years, expiring when their suecessors are
duly elected and qualified.

L The Board shall continue to be elecied by the Members subject to Developer's right
to appoint a member 1o the Board as specified in the Act at cach subsequent Annual Members
Meeting, until Developer is no longer entitted to appoint 2 member to the Board.

I The Initial Election Mesting and the Majority Election Date shall be called by the
Association, through its Board, within sevemty-five (75) days after the Purchaser Members are
entifled to elect a Director or the majority of Directors, as the case may he. A notice of the election
shall be forwarded to all Mambers in accordance with the Bylaws; provided, however, that the
Members shall be given at least sixty (60) days' notice of such election, The notice shall also specify

11
NAP10455-2 .

Ko0000022A942 ¢-



>

00=Jun-27 12:18mm  From- T-422 P.14/20 F-35T7

HOD0000 224942 4+

the number of Divectors that shall be elected by the Purchaser Members and the remaining number
of Directors designated by Developer.

K. Developer shall cause all of its designated Directors to resign when Developer no
longer holds at least five percent (5%} of the sum of the Total Homes in all Eagles Nest at Bonita
Bay Condominiums for sale in the ordinary course of business. In addition, Developer may at any
Time, in its sole discretion, cause the voluntary resignation of all of the Directors designated by ir.
The happening of either such event is herein referred 1o as the “Developer's Resigaation Event”.
Upon the Developer's Resignation Event, the Directors elecied by Members shall elect successor
Directors to fill the vacancies caused by the resignation or removal of the Developer's designared
Directars. These successor Directors shall serve untii the next Annual Members' Meeting and until
their successors are elected and qualified; provided, howaver, nothing herein contained shall he
deemed 1o waive any right to representarion on the Board which Develaper may have pursuant o
the Act. Developer specifically reserves the right to assert any right to represemation on the Board
it may have pursnant to the Act, notwithstanding thas the Developer’s Resignation Event may have
praviously accurred.

L. At each Annual Members' Meeting held suhsequent to the year in which the Majority
Election Date occurs, the number of Divectors 1o be elected shall be determined by the Board from
time To Time, but there shall not be Jess than three (3) Directors. In the event, however, there are two
{2) or more Eagles Nest az Bonita Bay Condominiums, then the number of Directors shall be one
(1) from each Class and one (1) Director elected at large, a1 a minimum.

M.  The foliowing provisions shali govern the right of each Director 10 vore and the
manner of exercising such right:

1 There shall be only one (1) vote for esch Director.

2. All of the Directars of the Board shall vote thereon as one {1) body, withour
distinction as 1o class, on marters which pertain to the Association or all of Eagles Nest at RBonita
Bay Condominiums.

3. On matters pertaining exclusively 1o 8 particular Eagles Nest at Bonita Bay
Condominium(s), only the affectad Class Direcvors shall vote thereon.

4, Subject 1o the provisions of Subparagraphs 1, 2 and 3 immediately preceding,
the Board as a whole shall determine whether a matter is subject to a vote of the Dizectors, shall be
voted on by Class Direcrors or hy the entire Board as a whole. In rhe case of deadlock by the Board,
application shall be made 1o a court of competent jurisdiction ta resolve the deadlock.

5. In the devermination of whether a quorum exists or whether the Board has
duly acted with respect 1o any matter, (8) on matters which are voted on by the Board as a whole,
such determination shall be made with respect to the number of all of the Directors; and (b) on
maners which are voted on by Class Directors, such determination shall be made with respect 1o the
number of Class Directors.
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ARTICLEX
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duries of the Association shall be exercised by the Board in accordanee
with the provisions of the Act and the Neighborhood Documents, where applicable, and shall
melude, byt not be limited 1o, the following:

A Making and collecting Neighborhood Assessments against Members 10 defay the
costs of the Neighborhood Common Expenses; collecting that portion of Common Expenses
alinbutable to Home Owners in Eagles Nest ar Bonita Bay as determined in accordance with the
Community Declaration; and collecting charges for Cable Expenses as detenmined in accardance
with the Cable Television Agreement, as such agresment is described in each Declaration.

B. Using the proceeds of Neighborhood Assessments in the exercise of the powers and
duties of the Asscciation and the Board.

C. Maintaining, repairing and operating the improvements within Eagles Nest at Bonita
Bay Condominium(s).

D.  Reconswucting improvements after casualties and losses and making fither
authorized improvements within Eagles Nest at Bonita Bay Condominium(s).

E. Making and amending rules and regulations with respect To Eagles Nest at Bonita
Bay Condominium(s).

F. Enforcing by legal means the provisions of the Neighborhood Documents.

G. Contracting for the management and maintenance of the Condominium Property and
authorizing a management agent to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Neighborhood Assessments,
prepasation of records, enforcement of miles and maintenance, repair and replacement of
improvements or portions thereof for which the Association has such responsibility and other
services with finds thar shall be made available by the Association for such purposes and
Termuinating such contracts and authorizations. The Association and jis officers shall, however, retain
at all vimas the powers and duties granted by the Neighborhood Documents and the Act including,
but not limited 1o, the making of Neighborhood Assessments, promulgarion of rules and regularions
and execuion of contracts on behaif of the Association,

H. Paying taxes and Neighborhood Assessmenis which are or may become liens against
the Common Elements of Eagles Nest a1 Bonita Bay Condominium(s) or against Associarion
Property and assessing the same against Homes, the Owners of which are responsible for the
payment thereof. ]

L Purchasing and canying insurance for the protection of Members and the Association
against casualty and liability in accordance with the Act and the Neighborhood Documents and
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acquifi;ag_ one insurance palicy fo insure the Condominium Property of all Eagles Nest ar Bonita Bay
Condominiums and 10 allocate the premiums therefor in 2 fair and equitable manner.

1 Paying costs of all power, water, sewer and other utility services repdered to the
Condominium Property of each of Eagles Nest at Bonita Ray Condominiums and not billed directly
1o Owners of the individual Homes.

K. Hiring and retaining such employees as are necessary 10 administer and carry out the
services yequired for the proper administeation and purposes of this Association and paying all
salaries therefor,

L. Approving or disapproving of proposed purchasers of Homes by gift, devise, or
inheritance and other transferees and approving or disapproving of proposed lessees of Homes in
accordance with the provisions set forth in the Neighborhond Documents and the Act and collecting
the highest fee allowed by the Act therafor.

M. Engaging in mandatory non-binding arbitration as provided for in Section
718.112(2)(2)2 of the Act for the setilement of disputes as provided for in Section 718.1255 of the
Act. The provisions of Secrions 718.112(2)(a)2 and 718.1255 are incorporated by reference herein.

N.  Preparing a question and answer sheet, if and as required by the Act and the rules
promulgated in the Florida Administrative Code by the Division of Florida Land Sales,
Condominitms and Mobile Homes, and updating the question and answer sheet a least anmually,

O.  Mainwining an adequate number of copies of the Neighborhood Dacuments, as well
as the question and answer sheet referred to in Paragraph X.N. above, on the Condominium Property
10 ensure their availability 1o Home Owners and prospective purchasers. The Association may
charge its actual costs for preparing and fumishing the foregoing 10 those requesting same.

P. Ensuning that the following contracts shall be in writing:

) Any conwact for the purchase, lease or renting of materials or equipment
which is not 1o be flly performed within one (1) year from the date of
execution of the contract.

(ii)  Any conrraet, regardless of term, for the provision’of services; other than
contracts with employees of the Associarion, and contracts for artormeys and
accountant services, and any other service contracts exempred from the
foregoing requirement by the Act or ryles set forth in the Florida
Administrative Code as they relate 1o condominiums, as the Act and such
tules may be amended from time 1o time.

Q. Obraining competitive bids for materials, equipment and services where required by
the Act and rules set forth in the Florida Administrative Code as they relas to condominiums, as the
Act and such riles may be amended from Hime to times.

14
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R. AN other powers and duties reasonably necessary 1o aperate and mainsain Eagles Nest
at Ronita Bay Condominium(s) adminisiered by the Association, in compliance with the
Neighborhood Documents and the Act.

ARTICLE X)
INDEMNIFICATION

Every Director and every officer of the Association (and the Directors and/or officers as a
group) shall be indemnified by the Association against all expenses and liabilities, inclnding counsel
fees (at all trial and appellate levels) reasonably incurred by or imposed upon them in connection
with any proceeding, litigation or seitlement in which he or she may hecome involved by reason of
his or her being or having been a Director or officer of the Association. The foregoing provisions
for indemnification shall apply whether or not he or she is a Director or officer at the time such
expenses and/or Habilities are incurred. Notwithsianding the above, in the event of a settlement, the
indemnification provisions herein shall not be automatic and shall apply only when the Board
approves such setflement and authorizes reimbursement for the costs and expenses of the settlemernt
as in the best intevest of the Association. In instances where a Director or officer admits or is
adjudged guilty of willful misfeasance or malfeasance in the performance of his or her duties, the
indemnification provisions of these Axticles shall not apply. Otherwise, the foregoing rights to
indemnificarion shall be in addition 10 and not exclusive of any and all rights of indemnification to
which a Dizector or officer may be entitled whether by statme or common law. The mdemnification
hereby afforded 1o Directors and officers shall also extend 10 any entity other than the Association
found responsible or liable for the actions of such individuals in their capacity as Direciors or
officers, including, but not limited 1o Develaper.

ARTICLE XT¥
BYLAWS

The Bylaws of the Association shall be adopred by the First Board and thereafter may be
altered, amended or rescinded by the affirmative vote of nor less than 2 majority of the Members
present at an Annual Members' Meeting o7 special meeting of the membership and the affirmative
approval of a majority of the Roard at a regular or special meeting of the Board. In the event ofa
conflict between the provisions of these Articles and the provisions of the Bylaws, the provisions
of these Arricles shall control.

ARTICLE XII1
AMENDMENTS

A Prior 1o the recording of a Declaration amongst the Public Records, these Articles
may be amended by an instrument in writing signed by the President (or 3 Vice President) and the
Secretary (or an Assistant Secrerary) and filed in the Office of the Secretary of State of the State of
Florda. The instrument amending these Ariicles shall identify the particular Arricle or Articles
being amended, give the exact language of such amendment and give the date of adoption of the
amendment by the Board. A cerrified copy of each such amendment shall always be anached to any
certified copy of these Aricles or a certified copy of the Aricles as restated to include such
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Amendments and shall be an exhibit to ¢ach Declaration upon the recording of each Declaration.
This Article X7 is intended 10 comply with Chapier 617, Florida Statutes.

B. After the recording of the first Declaration amongst the Public Records, these Articles
may be amended in the following manner:

1. The Board, as a whole, shall adopt a resolution sefting forth the proposed
amendment and divecting that it be submitted 10 a voie at meeting of Menybers, which may be
either the Anpual Members' Mezting or a special meeting. Any number of amendments may be
submitted to the Members and vated upon by them at one meehng;

2. Waitten notice serring forth the proposed amendment or a SUmMMArY of the
changes 1o he effected thereby shall be given 10 each Member of record entitled to vote wirthin the
time and in the manner provided in the Bylaws for the giving of notice of Meetings of Members
(“Required Notice™);

3. At such meeting a vore of the Members and of the Developer Class shall be
taken on the proposed amendments. The proposed amendment shall be adopted upon receiving the
affirmative vote of 4 majority of the votes of all Members entitled to vote thereon unless any Class
of Members is entitled to vote thereon as a Class pursuant 10 Article IV and/or Pavagraph X1I1.B
hereof, in which event the proposed amendment shall be adopred upon receiving the affirmarive vote
of 3 majority of the votes of Members of each Class entifled to vote thereon as a Class, the
affirmative vote of a majority of the voies of a1l Members entitled 10 vore thereon and the approval
of the Developer Class; or

4. An amendment may be adopted by 2 written sratement signed by all Directors
and written consent of Members reprasenting the Voring Inzerests sufficient to pass the amendment
at a meeting where all members are present and seming forth their intention that an amendment 10
the Articles be adopted. Where an amendment is passed by wriften consent in lieu of meeting, those
Members not submitting wrilien consent shall be notified in writing of the passage thereof.

C.  The Developer Class shall be entitled to vote 28 3 Class on all amendments made
pursuant to Paragraph XIILB above.

D. No amendment may be made 1o the Articles which shall in any manner reduce,
amend, affect or medify the terms, conditions, provisions, rights and obligations set forth in the
applicable Declaration.

E. A copy of each amendment shall be certified by the Secreiary of State of the Stare of
Florida and, after the recordation of a Declararion(s), recorded amongst the Public Records as an
amendment to-each Declaration.

T. Notwithstanding the foregoing provisions of this Article XTI, there shall be no
amendment to thase Articles which shail abridge, amend or alier the rights of Develaper, including
the vight 1o designate and select the Directors as provided in Article TX hereof, without the prior
written consent thereta by Developer nor shall there be any amendment 10 these Articles which shall
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abridge, alter or modify the rights of the holder, guarantor or insurer of a first mortgage on any
Home or of any “Instimtional Mortgagee” (as defined in each Declaration) without such party’s prior
written consent,

ARTICLE X1V
EMERGENCY POWERS

The following shall apply to the extent not viewed 10 be in conflict with the Act:

A, During any emergency defined in Paragraph XIV_E below or in anticipation of such
emergency, the Board may:

1. Modify lines of succassion to accommodate the incapacity of any Director,
officer, agent or employee of the Association; and

2. Relocate the prineipal office of the Association or designate aliernate
principal offices or authorize officers 10 do so.

B. During any emergency defined in Paragraph XTV.E below:

I. One or more officers of the Association present at a meering of the Board
may be deemed to be Directors for the meeting, in order of tank and within
the same order of rank in order of sepiority, as necessary to achieve 8
quorum; and

2. The Director or Directors in anendance at a meeting shall constitie 2
quorsm.

C. Corporate action taken in good faith during an emsrgency vnder this Amicle X1V 0
further the ordinary affairs of the Association:

1. Rinds the Association; and

2. May not he used to impose Hability on a Direcror, officer, employee or agent
of the Association.

D. A Director, officer or employee of the Association acting in accardance with any
emergency bylaws is only liable for willful misconduct.

E. An emergency exists for the purposes of this Article XIV if a quorum of the Direcvors
cannot readily assemble because of a catastrophic event.
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ARTICLE XV
REGISTERED OFFICE AND REGISTERED AGENT

The swreet address of the initial registered office of the Association is 5801 Pelican Bay
Boulevard, Suite 600, Naples, Florida 34108, and the initial registered agent of the Association at
that address shall be Timothy J. Ruemler.

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this A day

of June, 2000. ,
ﬂ

TIMOTHY J. RUEMLER, Incorporator

The undersigned hereby acceprs the designation of Registered Agent of Eagles Nest at Bonita
Bay Condominium Association, Inc. as set forth in Article XV of these Aunticles of Ingorporation and

acknowledges that he is familiar with, and accepts the obligations imposed upon fegislersd agents
under, the Florida Not For Profit Corporation Act. ZFR e
S = U
/4NN -
TIMOTHY'). RUEMLER, R,f-‘ 3 ered AfEny
sy = 2
2>
S= =
STATE OF FLORIDA _ 5T o
COUNTY OF COLLIER -

1 HEREBY CERTIFY that on this day, before me a Notary Public duly anthorized in the
State and County named above o take acknowledgments, personally appeared TIMOTHY 1.
RUEMLER, 1o me known to be the person described as the Incorporator in and who executed the
foregoing Articles of Incorparation and he acknowledged before me that he executed the same for
the purposes therein expressed. He iwmr has produced as
idenrification.

WITNESS my band and official seal in the State and County last aforesaid this &2 day of
Juane, 2000, ]

Amnida_ . '
Nouary Public, Sfate of Floridglar Large

Typed, i:rinted or stamped name of Notary
My Conmmission Expires:

£ 3,1 EXPIRES. Decairionr Z, 2001
R EFe  Benced Tiwl Sazry Pble: Lindenitars

e
——

T TAMARR IO LUDWIE |
SRy Coumissian o 02 672670 _i
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