F.g1

L1000 b/

Florida Department of State

Divisjon of Corporations
Public Access System

Electromc Fﬂmg Cove:r Sheet

J—
AT v w1 i wremn  mm e L

Note: Plense pnut this page and use it as a cover sheet. Type the fax aucht
number (shown below) on the top and bottom of all pages of the document.

(104000237074 3)))

Note: DO NOT hit the REFRESH/RELOAD button en your browser from this
page. Doing so will generate another cover sheet.

To:
Division of Corporations
Fax Number : (B3D)205-0383
From:
Account Name : MACFARLANE FERGUSON & MCMULLEN (CLEARWATER)
& Ahccount Number : 071005001401
r~ = Phone : (727)44{1-8966
o - 'z Fax Number v 1 727Y442-B470
. oh = '
LLs 2
E z::ﬁfn‘g TR e aarai W Yy T e R ey At e ¥ E eyl
by = 2
L
w g z LIMITED LIABILITY AMENDMENT
x < 5
- 2
= % CLEARWATER STORAGE COMPANY, LL.C
[Certificate of Status
Certified Copy
Page Count
Estimated Charge 1&"-
Electronic. Filing Manu, Carporate. Filing, Fuhllc: Accessa Halp,

https://efile. sunbiz.org/scripts/efilcovr.exe 12/1/2004




DEC-21-2884 B9:44

1

CER TE OF AME

C

MRCFARLANE FERGLUISON

H 04000237074 3

Document ¥L9906G0006166
OF OR TION
OF
WATER 8TO EC

a Florida liwited liahiljty company

CLEARWATER STORAGE COMPANY, LLC, a Florida limited Hability company, wnder

its corporate el and the hand of its Managing Member, hereby certiffes that:

The Board of Directors of said company, at 2 mesting called and held on the 26th day of

November, 2004, adopted the following resolution.

L RESOLVED that the following ncw articles shall become a pant of the Arteles of

Organization as follows:

"ARTICLEIX
EURFOSE

The Limited Liability Company’s business and purposc shall consis solely of
the aequisition, ownzrship, operation and maintenance of the real state project known
us MYRTLE STREET 5TORAGE, located in Pinellas County, Florida, (the "Property™)

and activities incidental thereto.

ARTICLE X
POWERS AND DUTIES

Norwithstanding any other provisions of these Articles and so long as any
obligations secured by a first priority mortgage, dezd of trust or deed to secure debt
incurred in connection with any fAnancing of the Property (a "Security Instument™)
rernain outstanding and not discharged in full, withowt the consent of all members,
the Company shail have no authority on bebalf of the Company w:

(&) incur any debt, se¢sured or unsecured, direstor contingent (including
guarantecing any obligation), other than obligations securcd by the Security
Inxtrumyest, except unsecured wade and operaticnal debt incurred with trade
creditars in the ordinary conrse of its business of owning and operating the
Property in such amounts as av¢ sormal and reasonable under the
sircumstanceas, provided that such debt is not evidenced by a note and is paid
when due and provided in sny event the outstanding principal balance of
such debt shall not exceed at any one time one percent (1%) of the
cutstanding obligations secured by the Security Instrument;

{b) =eck the dissolution or winding up, in whole or in part, of the

Company;
Praparad by:
Barry 3. Cline, Esqg.
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Notwithstanding the foregoing and <o long as sny obligation secured by the Securiry
Insuument remaing cutstandiog and not dischrged in full, the Company shall have no authority
to tade any action in items () through (o) 2nd (¢) without the written consent of the holder of tha

MACFARLANE FERGUSONM
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() merge inte or consolidate with any person or entity or dissolve, teruinate
or liquidate, in whole ar in part, transfer or otherwise dispose of all or
substantiaily all of ity assets or change its legal strucrure;

{(d} file a voluarary petition or otherwise initiste proceedings to have the
Company adjudicated bankrapt or insolvent, or consent to the institution of
bankruptcy or insnlvency proceedings against the Company, or file a petition
secking or consenting t reorganization or relief of the Company az debtor
under any applicable federal or state lww relating to bankruptey, insolvengy,
or other relief for debtors with respect 1o the Company; or seek or consent to
the sppointment of any trustes, receiver, conservator, assignee, sequestrator,
custodian, fiquidator (oc other similar official) of the Company or of ell or
any substantial part of the propertiey and rasets of the Company, or make
any general assignment for the benefit of creditors of the Compeny, or admit
in writing the inability of the Company 0 pay its debts generally as they
became due or declare or offect & moratorium on the Company debt or take
any action m furtherance of any such action; or

(&) amend, modify or alwer Articles IX, X, XT, XTI, XIIT or XTV of thess Articies.

Security Instrurnent.

All property owned by the Compeny shall be owned by the Company as an entity and,
insofar az permitted by applicable Iw, no member sball have any ownership interest in any
Campeny property in its individusl name cr right, and each member's ntetest in the Company

ARTICLE XTI

TIILE TO COMPANY PROPERTY

sha]l be personal propetty for all purposes.

(2)

®

ARTICLE XIT
T 5/0 ONS MA
The Company has not and shall nor;

ecquire or own any material asset other than (i) the Property, and (ii) such
incidental personal property &s may be necessary for the operation of the Property;

faif 1o preserve its axistence as an entity duly organized, validly existiog and in
good standing (if applicable) undsr the laws af the jurisdiction of it organization
or formation withowt the prior written consent of the holder of the Securicy
Instrument, amend, modify, terminate or f4il to comiply with the provisions of these

Articles of Organization, or the Company's Operating Agreement;

wn amy subsidiary or make wny investment in or acquire the oblipations or
securities of any other person or entity withow the consent of the holder of the

Securiry Instnumrent;

2 B Q4000237074 3
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{d) commingle its assefy with the assets of any of its principal(s), affiliates, or of
a1y other person or ¢atity or transfer any asaets 10 any such pervon ot eotity oiher than
distributions on account of equity inverests in the Company perntitted by the Security
Instruraent and properly accounted for;

(¢} sllowany person or entity 1 pay its debts and liabilitfes (excxpt for & Guarantor
or Indemnitor (as defined in the Security Instrument) or fail to pay its debts and
liabilitiea zolely from ity own Assets;

{(f fail to mainvain ity records, books of ascount and bank accounts separate and
apart from. those of the pariners, members, principaly and affiliates of the Company,
the affiliaies of & partner or member of the Company and mny other person or entity ar
fail to prepare and mainain (13 own financial statements inaccordance with geperatly
accepted accounting principtes and susceptible w audit, or if such financial
statertienis are consolidaced fail to cause such financial statemencs to contain
footnotes disclosing that the Praperty is actually awned by the Company;

(g) enter into any vontyact or agreement with &1y piriner, member, prinoipal ar
affiliatc of the Companry or any guarentor of all or & portion of the obligations
securcd by the Security Instrument or any partnsr, member, principal or affiliaw
thereof, except upon terms and conditions that are intinsieally fair and substantislly
similar to those that would be aveilable on an arms-lengely basis with third parties
other than any partmer, membet, principal or affiliate of the Company, as the case
may be, any guarantor or any pariaer, meober, principal or giffliate thereof:

(hy fail to corrsot any known misunderstandings regarding the separate identity
of the Company;

(i)  holditself oui to be responsible or pledge its assets or credit worthiness for the
debts of ancther person or ensity or allow any person or encty to hold itself out 10 be
responsible or pledge its assets or credit worthiness for the debts of the Company
{except for 2 Guarantor or Indemnitor (as defined In the Security Instrumenty);

(i)  tnake any loaug or advances to any third party, ineluding any partnet, member,
principal or affiliate of the Company, or any partner, member, principai or affiliste
thereof:

(k)  fail w the f1s owR tax retirns or to use separsts contracts, purchase orders,
sixtionery, lnvoices and checks;

(I} fail either to hold itself out to the public as a legal entity separawe and distinct
from any other entity or person or to conduct it husinesy solely in its awn tame in
order not {i) to misicad others as 10 the identity with which such other party is
transacting business, or (1) to suggest that the Company is responsible for the debrs
of any third party (including any pariner, member, principal or affiliate of the
Comipany or any partner, membes, principal or affiliate thereol);

(m) fail to alloeate fairdy and reagonzbly among the Company and any third
party (including, without limitation, any guarantar) any overhead for common
employess, shared office space or other overhiead and sdministrative expenses;

(n}  allow any person or entity to pay the salaties of its own employess or fail to
maintain a sufficient sumber of emplayees for its conteniplated business operations;

fo}  Tail to malntain adequate capiral for the normal nbligations reasonably
3 X 04000237074 3
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foreseeable in & business of its size and charaeter and in light of its contemplaved
business pperations;

()  share any common logo with or hold itself out as or be considered 28 2
department or division of (i) any parmer, ptincipal, member or affiliate of the
Company, (if) any affiliate of & parer, principal, member or affil{ate of the Company,
or (ifi) any other person or entity or allow any person or entity to identify the
Company as a department or division of that petson or entity; or

{Q) conceal assets from any creditor, or enter into any transacdon with the
inteat to hindez, delay or defraud creditors of the Company or the creditors of any

other petson or entity.
ARTICLE X111
NERUPTCY,
INC CY OF

The bankrupicy, death, dissolution, liguidstion, termination or adjudication of
oompetency of 2 member shall not cause the termination or dissolusion of the Company and the
business of the Company shall continue. Upon any such occurrance, the trustee, receiver, executor,
administrator, committes, guardian or coaservator of such member shall have all the rights of such
member for the purposc of sertling or managing its estate or property, subject to satisfying
conditions precedent to the admission of such asalgnes as a substitute member. The transfer by
such trustee, rcceiver, enecutor, administrator, committee, gumdian or congervator of any
Company Interest shall be subject to all of the restrictions hereunder to which such transfer would
have been subject if such transfer had bsen made by such bankrupt, deceased, dissolved,
liguidated, terminated or incompetent member.

"ARTICLE XIV

ATION b1

Notwithstanding any provision hereof to the contrary, any indemnification cleim against the
Company arisitig under these Articles, the Operating Agreememt or the laws of the state of
organization of the Company shall by fully subordinate to any obligations of the Comparny arising
under the Security Instrument or any other Loan Document (as defined therein), and shall only
constitute & claim against the Company to the extent of, and shall be paid by the Company in
monthly inswllments only from, the excess of net operating incoms for any month over all
amounts then duz under the Scourity Instrutnent and the other Loan Documents.

IN WITNESS WHEREOF, $aid corporation has caused this Certificate to be signed in its
name by its Meaaging Member this 29 day of November, 2004,

CLEARWATER STORAGE COMPANY,
LLC, & Florida limited Hability
cothpany

By: AMERICAN DEVCON

Inthe Pressnce of CORPORATION, its Managing Member

4 H 04000237074 3
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WITNESS my hand and offoial seal a1 » anid Comnty sud Saw, thix
Novenber
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