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" FERGESON SKIPPER

SHAW KEYSER BARON &-f TIRABASSI

ATTORNEYS AT LAW

RICHARD R. GaNS, ESQ.
rgans@fergesonskipper.com

Board Certfied Wills, Trusts and listates Lawver
Fellow, American College of Trust and Estate Counsel

May 13, 2014

Florida Departiment of State
Amendment Scction
Division ol Corporations

P. O. Box 6327
Tallahassee, Florida 32314

Re: Peak Batteries Oklahoma, LLC
File No. 13262/25051

Dear Sir or Madan:

Enclosed please find an onginal and copy of the Articles of Merger of Peak Batteries Oklahoma.
LLC, a Delaware limited liability company, into Peak Batteries Oklahoma, LLC, a Florida
limited liability company. A check in the amount ot $50.00 is enclosed to cover the filing fee.

Please time-stamp the copy of the Articles of Merger and return it to us in the enclosed cnvelope.

If you have any guestions, please contact us.

Richard R.MGans
RRGAlg

Enclosures

3204546.25051

Post OFFICE Box 3018 ¢ SARASOTA, FLORIDA 34230 ¢ 1515 RiNGLING BLyD., & roTH FLoOR ¢ SarasoTa, FLORIDA 34236
941-957-1900 # FAX 941-957-1800 & WWW.FERGESONSKIPPER.COM
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ARTICLES OF MERGER
OF

PEAK BATTERIES OKLAHOMA, LLC,
a Delaware limited liability company

INTO

PEAK BATTERIES OKLAHOMA, LLC,
a Florida limited liability company

Pursuant to Section 605.1025, Florida Statutes, the following Articles of Merger are
submitted to merge Peak Batterics Oklahoma, LLC, a Delaware limited liability company, into

Peak Batteries Oklahoma, L1.C, a Florida limited liability company.

l. The exact name, entity type and jurisdiction of each merging party are as follows:

Peak Batteries Oklahoma, LLC Delaware Limited liability company
Peak Battertes Oklahoma, LLL.C Florida Limited Liability Company
2. The name, entity type and jurisdiction of the surviving entity are as follows:

Peak Batteries Oklahoma, LLC “lori Limited Liability Company

3. The attached Plan of Merger was approved by the constituent LLCs in accordance
with Chapter 605 of the Florida Statutes and Title 6, Chapter 18-209 of the Delaware Code.

4. The effective date of the Merger is the date of the latest to occur of filing of these
Articles with the Florida Department of State, and the tiling of a Certificate of Merger with the

Delaware Department of State.




Each of the undersigned entities has caused this Certificate to be signed on Qq_.l [’_‘t ,

2014.

5849302.25051

PEAK BATTERIES OKLAHOMA, LLC,
a Delaware limitedfliability company

ey Y

BILLY WHALEN
Member

sl L0

SALLY WHALEN
Member

PEAK BATTERIES OKLAHOMA, LLC,

a Florida limited liability company
A}
(2l Wod
By:

BILLY WHALEN
Class A Meémber

TN,

SALLY WHALEN
Class A Mel er




PLAN OF MERGER

This Plan of Merger (the *Plan”) is made between PEAK BATTERIES OKLAHOMA,
LLC, a Delaware limited liability company (*Peak Dclaware”) and PEAK BATTERIES
OKLAHOMA. LLC, a Florida limited liability company (“Pcak Florida™), Peak Delaware and Peak
Ilorida, sometimes hercatter collectively referred to as the “Constituent Entities.”

WHEREAS, the respective Members of Peak Delaware and Peak Florida deem it advisable
that Peak Delaware be merged with and into Peak Florida, and desire to merge the Constituent
Entities under the laws of the State of Florida and the Statc of Delaware,

NOW, THERETFORE. in consideration of the premises and of the mutual agreements hercin
contained, the Constituent Entities have agreed, and do hereby agree, 1o merge upon the terms and
conditions below stated.

1. The exact name, jurisdiction and entity type for each of the Constituent Entities are

as lollows:

Peak Batteries Oklahoma, LLC Delaware Limited Liability Company
Peak Batterics Oklahema, LLC Florida Limited Liability Company

2. The name, jurisdiction and entity type for the surviving entity are as follows:

[ ‘&.\?‘4‘9%‘% Pl s : el E""tpl]'ypg'

Peak Batterics Oklahoma, LLC Florida Limited Liability Company

3. The Constituent Entities hereby agree that Peak Delaware will be merged into Peak

Florida.
4. The interests of the Members of Peak Delaware prior to the merger are as follows:
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50%

Billy Whalen

Sally Whalen 50%
TOTALS 100%
5. The interests of the Members of Peak Florida prior to the merger are as follows:

Billy Whalen 100 900
Sally Whalen 100 900
TOTALS 200 1800

6. Upon the merger of the Constituent Entitics, Peak Florida will survive, and since the

Members and their respective percentage ownership interests in cach of the Constituent Cntities are
identical, nno new interests in Peak Florida will be issued to the former members of Peak Delaware,

7. Following the merger, the intercsts of the Members in Peak Florida will be as

{ollows:

Billy Whalen 100 900
Sally Whalcn 100 900
TOTALS 200 1800

8. The undersigned intend that no change in the interests of the members of either

Constituent Entity in profits, losses or capital shall occur, within the meaning of Section 751 of the

Internal Revenue Code of 1986, as amended, as a result of the merger of Peak Delaware into Peak

Florida.
9. Any debt of Peak Delaware that is recourse debt as to a Member of Peak Delaware
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is recourse debt as to that Member in his or her capacity as a Member of Peak Florida.

10.  The Members of Peak Delaware and the Members of Peak Florida each have the
power to abandon the merger provided for herein prior 1o the filing of the Certificate of Merger.

1. The eflective datc of the merger is when this Plan, and such other appropriate
documents, have been filed with both the Florida Department of Stale and the Delaware
Department of State in the manner provided by law (the “Effective Date™).

IN WITNESS WHEREOF. the Constituent Entities have caused their respective entity
names (o be signed hereto. by their respective authorized Partners or Members, as appropriate, on
the date indicated below.

PEAK BATTERIES OKLALIOMA, LLC
a Delaware [imited fiability company

WO WL

BILLY WH/Ku:N Member

Dated: (Q?/ | L{ 2014
x ,'1
/\f O = // 1

SALLY )y] JALEN, Member

Dated: ;2,/ f L{ ,2014

PEAK BATTERIES OKLAHOMA, LLC,
a Florida limited liability compan

o 2 W

BILLY WI-lﬁ(LEN, Member

Dated: QI/ 1Yy 2014

z

 d /. r A .
By: v’;‘«/-/Jg’.,/‘ L 12 %f/i:r.’éz:« J
SALLY WHALEN, Member

Dated: Ql/ IGi ,2014

3308038.25051
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