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ARTICLES OF ORGANIZATION
OF
ASPEN PIKE ROAD, LLC
a Florida Limited Liability Company

The undersigned, pursuant to the provisions of Chapter 608 of the ¥lorida Stanutes, for the
purpose of forming a Limited Liability Company under the laws of the State of Florida do set forth
the following:

1, NAME. The name of the Limited Liability Company js ASPEN PIKE ROAD, LLC
(the "Company").

2. MAILING AND STREET ADDRESS OF PRINCIPAL QFFICE. The mailing
address for the Company is: 31550 Northwestern Highway, Suite 200, Farmington Flills, MI 48334.

3, REGISTERED AGENT. The name and address of the initial registered I@gcnt mc_ftgc
State of Florida, whose Consent to Appointment as Registered Agent accompanies theseAruclésar
Qrganization, is: NRAI Services, Inc., 2731 Executive Park Drive, Suite 4, Weston, Flo§da}3 38.
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ARTICLE FOUR: PURPQSE 2% o
l"f‘l

The Company's business and purpose shall consist solely of r.he acquisition, ov?ﬁerslﬁp
. operation and maintenance of the real property at 205 Pike Road, West Palin Beach, F 105{13:’.33411—

3862, located in Palm Beach County, Florida (the "Property”) and activities incidental éi;erelo s
™~y

GH"’EH

ARTICLE FIVE: POWERS AND DUTTES

Notwithstanding any other provisions of these Articles and so long as any obligations secured
by = [irst priority mortgage, dead of trust or deed to secure debt incurred in ¢onneclion with any
financing of the Property (a "Sccurity Instrument”) remain outstanding and not discharged in full,
without the consent of all members, the Company shall have ne authority on behaif of the Company
(e

(i) mceur any debi, secured or unsecured, direct or contingent {including guaranteeing any
obligation), other than obligations sccured by the Security Instrument, except
unsecured trade and operational debt incurred with trade creditors in the erdinary
course of its business of owning and operaling the Property in such amounts as are
normal and reasonable under the circumstances, provided that such debt is not
evidenced by a note and is paid when due and provided in any cvent the outstanding
principal balance of such debt shall not exceed at any one time three percent (3%) of
the outstanding cbligations seeured by the Security Instrument;

(i)  seek the dissolulion or winding up, in whole or in part, of the Company;
FTL:2415389:1
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{(iii) merge into or consolidate with eny person or entity or dissolve, terminate or
: liquidate, in whole or in part, transier or otherwise dispose of all or substantially all
of its assets or change its legal structure;

(iv)  file a voluntary petition or otherwise initiate proceedings to have the Company
adjudicated bankrupt or insolvent, or consent o the institution of vankruptey or
insolvency proceedings against the Company, or file a petition seeking or consenting
to reorgamzation or relief of the Company as debtor under any applicable federal or
state law relating to bankruptey, insolvency, or other relief for debtors with respect to
the Company; or seek or consent to the appeintment of any trustee, receiver,
conservator, assignee, sequestrator, custodian, liquidator (or other similar official) of
the Company or of all or any substantial part of the properties and assets of the
Company, or make any general assiznment for the benefit of creditors of the
Company, or admit in writing the inability of the Company 10 pay its debts generally
as they become due or declare or ¢ffeet 2 moratorium on the Company debt or take
any action in furtherance of any such action; or

\D) amend, modify or alter Articles Four, Five, Six, Seven, Eight or Nine of these
Articles. » . § » =
m =
Notwithstanding the foregoing and so long as any obligation secured r—ﬁc gpuﬁty‘“’ﬂ
Instrument remnains outstanding and not discharged in full, the Company shall haves] SAntHERity tome—
take any action in items (i) through (iif) and (v) without the writtcn consent of thgglﬁldcgl._of thef
Security Instrument. : : =< g

[ ]

|
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All property owned by the Company shall be owned by the Company as an enﬁiy'and,ﬁso far

as pernitted by applicable law, no member shall have any ownership interest inré.‘ny Company
property in its individual name or right, and each member's tnterest in the Company shall be personal
property for all purposes. ‘

33

-

ARTICLE SIX: TITLE TO COMPANY PROPERTY

4014

ARTICLE SEVEN: SEPARATENESS/OPERATIONS MATTERS

The Company has not and shall not:

{(a) acquire or own any material assct other than {i) the Property, and (ii) such incidemal
personal property a8 may be necessary tor the operation of the Property;

(b) [ail lo preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdicion of ils organization or
formation, or without the prior written consent of the holder of the Security
Instrument, amend, modify, terminate or fait 10 comply with the provisions of these
Articles of Organization, or the Company's Opurating Agreement;

FTL:2415388:1
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{c) own any subsidiary or make any invesament in or acquire the obligations or securitics
of any other person or entity without the consent of the holder of the Security
Instrument;

(d)  commingle its assets with the assets of any of its principal(s), affiliates, or of any
other person or eatity or transfer any assets 10 any such person or entity other than
distributions on account of equity interests in the Company permitted by the Security
Instrument and properly accounted for;

(e allow any person or entity to pay its debts and liabilities (except for a Guarantor or
Indemnitor (as defined in the Security Instrument)) or fail to pay its debts und
liabilities solely from its own assets;

H fail to maimain its recordg, books of account and bank accounts separate and apart
from those of the partners, members, principals and affiliates of the Company, the
affiliates of a partner or member of the Company and any other person or entity or
fail to prepare and maintain jts own financial statements in accordance with generally
accepted eccounting principles and susceptible 1o audit, or ifsugh figancial
statements are consolidated fail to cause such financial statemfa{s! 1o Fontain
footnotes dlscl.osmg that the Property is actually owned by the Com%@':y. E"—é L

(2 enter mto any contract or agreement with any parmer, member, pﬁn@}ﬁ or affiliatq
of the Company or any guarantor of all or a portion of the ob]igaﬁonﬁ}.é’cure% by thg ' i

Security Instrument or any partner, member, principal or aﬂiliatell;z%eot}:excep
upon terrus und conditions that ere infrinsically fuir and substantia 75 Milar ig thos
that would be available on an arms-length basis with third partiesBter than any
partner, member, principal or affiliate of the Company, ag the caﬁ'—r'?mylbt, any
guarantor or any parter, member, principal or affiliate thereof;

() fail to correct any known misunderstandings regarding the separate identity of the
Company,

n hold itself out to be responsible or pledee its nssets or credit worthiness for the debts
of another persen or entity or allow any person or entity (o hold itself out to be
responsible or pledge its asscts or cradit worthiness for the debts of the Company
(except for a Guarantor or Indemnitor {as defined in the Security Instrument));

G} make any loans or advances to any third party, including any pariner, member,
principal or affiliate of the Company, or any partner, member, principal or affiliate
thereof: .

k) fail to file its own tax returns or to use separate contracts, purchase orders, stationery,

invoices and checks:

FTL:2415309:1
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)] fail cither to hold irself out to the public as a legal entity separale and distinet from
any other eality or person or to conduct its business solely in its own name in order
not (i) to mislead others as to the identity with which such other party is fransacting
business, or (i) to suggest that the Company is responsible for the debts of any third
party (including any partnet, member, principal or affiliate of the Company or any
partner, member, principal or alfliate thereof);

(m) fail to allocate fairly and reasonably among the Company and any third party
(including, without limitation, any guarantor) any overhead for commen employees,
shared office space or other overhead and administrative expenses;

(m)  allow any person or entity to pay the salaries of its own eraployees or fail to maintain
a sufficient number of employces for its contemplated business operations;

(o)  fail to maintain adequate capital for the normal obligations reasonably foreseeable in
a busincss of its size and character and in light of its coutmlri;iggd buginess
e

o=

operations; =
P 5%z "N
{p}  share any common logo with or hold itself out as or be considered as ém artventor ===
division of (i} any partner, principal, member or affiliate of the Coifpany, g eny
affiliare of a partaer, principal, member or alfiliate of the Company, CER@) any other m
person or cntity or allow any person or entity to identify the GeffipandPas a
department or division of that person or entity; or ' : %g L=
=iy
‘(q)  conceal assets from any creditor, or cnter into any transaction witgf.“_-"c im%n to
o hinder, delay or defraud creditors of the Company or the ereditors of any other person

or entity.

ARTICLE EIGHT: EFFECT OF BANKRUPTCY, DEATH OR
INCOMPETENCY OF A MEMBER

The bankrupley, death, dissolution, liquidation, termination or adjudication of
incompetency of a nember shall not cause the termination or dissolution of the Company and
the business ol the Comgpany shall continue, Upon atty sueh aceurrence, The irustee, receiver,
cxecutor, administrator, committee, guardian or conservator of such member shall have all
the righis of such member for the purpose of setiling or managing its estaie or property,
subject to satisfying conditions precedent to the admission of such assignee as a substitute
merber. The transfer by such trustee, receiver, executor, administrator, committee, guardian
or conservator of any Company interest shall be subjcct to all of the restrictions hereunder to
which such trunsfer would have been subject if such transfer had been made by such
bankrupl. deceased, dissolved, liquidated, terminated or incompetent member.

ARTICLE NINE: SURBORDINATION OF INDEMNIFICATION PROVISIONS

Notwithstanding any provision hereof to the contrary, any indemnification claim against the
FTL:2415388:1
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Company ansing under these Articles, the Operaring Agresment or the laws of the state of
organization of the Company shall be fully subordinate to any obligations of the Comtpany arising
under the Sccurity Instrument or any other Loan Document (as defined therein), and shall only
constitute & claim against the Company to the extent of, and shal] be paid by the Company in
monthly installments enly from, the excess of net operating income for any month over all amounts
then due under the Security Instrmnent and the other Loan Documents.

The undersigned has executed these Articles of Organizationonthe _S __day of November,

2007.

. {
A D, igm

Marvin 8. Rosen, Authorized Representative

By:

3
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CERTIFICATION OF DESIGNATION OF
REGISTERED AGENT/REGISTERED OFFICE

PURSUANT TO THE PROVISIONS OF SECTION 608.415, FLORIDA STATUTES, THE
UNDERSIGNED LIMITED LIABILITY COMPANY SUBMITS THE FOLLOWING
STATEMENT IN DESIGNATING THE REGISTERED OFFICE/REGISTERED AGENT, INTHE

STATE OF FL.ORIDA.

The name of the limited liability company is; ASPEN PIKE ROAD, LLC.

2. The name and address of the registered agent and office is:

NRAI Services, Inc.
2731 Executive Park Drive, Suite 4
Weston, Florida 33331

Having been named as registered agent and to aceept service of process for the above stated limited
labllity company ai the place designated in this certificate, I hereby accept the appointment as
registered agent and agree in act in its capacisy. I further agree to comply with the provisions gf all
statutes relating 10 the proper and complete performance of my duties, and I am famitiar with and

accepl the obligations of my position gs registered agent.

- =
/ YA v Novembar 5, 2007 2 ) a
NRALS€ices, Inc?, Registered Agent Date ] :
Anthony J. Alexander, Asst. Secratary gg’; i
m< a- {
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