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AMENDED AND RESTATED
ARTICLES OF AMENDMENT TO
ARTICLES OF ORGANIZATION OF
ASPEN 1020 WEST INDUSTRIAL, LLC

The Articles of Qrganization of ASPEN 1020 WEST INDUSTRIAL, LLC (the
*Company”), (Document No.: L07000093264) [iled with the Florida Secretary of State on

September 12, 2007 are hereby amended and restated as follows:

Articles Four through Nine of the Articles of Organization of this limited liability
company are hereby inscrted into the Arlicles of Qrganizarion of the Company and shall read in
it entircty as follows:

| ARTICLE FOUR: PURPOSE

The Company’s business and purpose shall consist solely of the acquisition, ownership,
operation and maintenance of the real propeny at 1020 and 1040 West Industrial Avenue,
Boynton Beach, Florida, located in Palm Beach County, Florida (the "Property”) and activities
incidental thereto.

ARTICLE FIVE: POWERS AND DUTTES

Notwithstanding any other provisions of these Articles and so long as any obligations
secured by a first priority mortgage, deed of trust or deed to sccure debt incunred in connection
with any financing of the Property (a "Security Instrument") remain outstanding and not
discharged in full, without the consent of all members, the Company shall have no authority on
behalf of the Company to:

(i incur any debt, sccured or unsecured, direct or contingent (ineluding guaraniecing

any obligation), other than cbligations secured by the Secuniy Instrument, except

- unsecured trade and operational debt incurred with trade creditors in the ordinary

course of its business of owning and operating the Properly in such amounts as

arc normal and reasonable under the circimstances, provided that such debt is not

evidenced by a note and is paid when due and provided in any event the

outstanding principal balance of such debt shall not cxceed at any one time three
percent (3%) of the outstanding obligations secured by the Security Instrument;

(i) seek the dissolution or winding up, in wholc or in pari, of the Company;

(i1}  merge into or consolidate with any person or entity or dissolve, terminate or
liquidate, in whele or in part, transfer or otherwise dispose of all or substantially
all of its assets or change its legal structure;

(iv}  file a voluntary petition or otherwise jnitiate proceedings to have the Company
adjudicated bankrupt or insolvent, or consent to the institution of bankruptey or
insolvency proceedings against the Company, or file a petition séglang‘—:-br
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consenting to reorganization or relief of the Comnpany as debtor under any
applicable. fiederal or statc law relating 1o bankruptey, insolvency, or other relief
For debtors with respest 10 the Company; or eeek or consent toithe appointment of
any trnstee, receiver, conservator, assignes, sequesteator, engladian, liquidater (or
ather similar official) of the Company or of ell or any subbtantial part of the
properties and assets of the Company, or make any geperal assignment for the
benefit of creditors of the Company, or admit in waiting the inability of the
Coivipany to pay its debts generally as they becoms due or doclare or effct a

moratorium o the Company debt ar take eny sction in furtheranée of any such
action; or '

(v)  awmend, modify or alter Articles Four, Five, Six, Seven, Eight ov Nine of these
Arbiclos.

Notwithstanding the foregoing and so long as any obligation secursd by the Security
Insitunent femains cutstanding and not discharged in full, the Company shalj kave no authority

10 take any laction in items (i) through (ili) end (¥) without the written consent of the holder of
‘the Security Insrument:

ARTICLE 81X: TITLE. TQO COMPANY FROPERTY

All property owned by the Company shall be ownad by the Company as an entity und,
insofar as ]ffsrmfnad by applicable lnw, no member yiall have any ownerghip interest i any
Company property in ity individual nanie or right, and each member's interast in the Company
shall be pergonal property for all pmposes.

. ARTICLE SEVEN: SEPARATENESS/OPERATIONS MATTERS
The Company hae rot and shall not:

{a) acquiie or own any material nsset other than (i) the Property, and (ii) such
incldental personal property ss may be necessary for the opevation of the
Property,

(1) fail 10 preserve its existence as an entlty duly orggnized, validly existing and in
gogd standing GE applcable) under the laws of the jurlsdiction of its organization
or foymaiion, or withont the prior written consernt of the holder of the Security
Instriment, amend, modify, terminate or fail to comply with the provisions of
theae Articles of Organization, or the Company's Operoling Agreement,

{¢) . own auy subsidiary or make any invesrmént in or acguire the obligations or
securities of any other petson or entity without the consent of the holder of the
Beourity Inskument;

(&  commingle its assets with the assets of any of its principai(s), affiliates, or of Bny
other pérson or entity or transfer any assets to any such person or entity other than e
distributions on account of equity intereats in the Company permitted by the Becurity e
Instrument and propetly acconnted for; A
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(=) : eliow iy person or entlty 1o pay its debts and Habilities (except for a Guarantor

or Indemnitor (as defined in the Security hnstrument)) ot fail to pay its debls and linbilities
solely from ifs own assets;

()  failte maintain its records, books of acconat and banlk ascounty separhte and apert

{Tom tlioit of the partiiers, iembers, principals and affiliates of the Compauny, the
wffiliates of a pariner or megiber of the Company and eny othet pstaon or entity or
fail to prepare and maintain its own financial statements in acoordance “with
generally acvepted acoounting Principles and snsceptibie td sudt, or if such
finemelnl statements are consolidated fai) to cause such financial statemenis to
comtain footnotes disclosing thas the Property is actually ovmed by the Company;

() . enerivto-any contract or agreemen with any partnet, meimber; prineipal or
affiliatejof the Compariy or any guarantor of all ot a portian of the obligatious seoured By the
Security Ihguument or any partner, member, principal or affiliete thereof, Except upon terms
and con}:ht{bns thst sre intrineleally fair and substantially similar to those fhat would be
avmlablb on an arms-length basis with thisd partiss other than any pnrmar. member, principal

or effiliate of the Company, s the case may be, any guarantor or any parttier, membor,
principa! or affifiate thereof;

(h)  Full o covreet any known misunderstendings regarding the separate identity of the
Company;

(6] hold itself out to be responsible or pledge its nasets or credit worlhiness for the
debts of anotler perzon or entity or allow any pesson ov eatity to hold itself dut 0
be responaible or pladge jts agsets ov credit worthiness for the debts of the

Company (sxcept for 8 Guaraator or Tndemmitor (a5 deflred In the Security
Instroment));

(i} , make eny loans or advances to any third perty, including any pmitnor, member,

principal or affiliaste of the Company, or any pertner, mémber, pyincipal or
affiliate thaveof;

(k) . failto file its own tax returns or 1o use separats contracts, purchase orders,
siationely, invoices and chocks;

() fail oither to held itself out te the public as & legal entity sppamte and distinet
. ﬁom any uther entity or person or to conduct its business solely in tts own name
in order not (i) to mislead others as to the identity with which such other party Is
teansacting business, or (i) io supgest that the Company is-responyible for the
dobts of any-thivd party {including any partner, member, prigcipat or affiliats of

the Company or any partner, member, principal or affiliate thereof); = e
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(m) il to allocate fairly and rensonably among the Company and any third party
. (inehding, without limitation, any guarantor) any overthead for common
eployees, shaved offics space or other overhead and administrative expenses;

{n)  allow any person ar entily o pay the sajavies of its own employees or fal) 1o

maintain 2 sufficiont number of employees for ils comtemplated business
operations;

(o) fail to maintaib adequate capital for the norma! obligations reasonably Toreseeable

in a business of its size and character ond in light of its contemplated business
operations; ' '

{p) sharc any tommon Joge with or hold itsolf out as or be considered as a department
or divisioh of ({) any partwer, principal, member or affiliate of the Compeny, (D)
any afflliats of & partner, principal, member or affiliate of the Company, or (iif)
any other person or entity or ailow any persen or entity to identify the Company
a8 a department or division of that person or entity; or .

(Q c?ncwl assets from any oreditor, or enter into any fransaction with the intent to
hinder, delay or dofiaud ereditors of the Company or the ereditors of any other
person or entity.

ARTICLE BIGHT: EFFECT OF BANKRUPTCY, DRATH OR
INCOMPETENCY OF A MEMEBER

The bankiuptcy, death, dissolution, ligyidation, termination or adjudication of
incempetency of a menber shall not cause the euminstion or disselution of the Comprny
and the bpsiness of the Company shiall continse. Upon any such oceurronce, the trusice,
receiver, sxecutor, admimisteator, commiltee, guardian or cansarvator of such member
shall have al) the rights of such member for the purpose of seitling or managing its estate
or propetty, subjact to sailsfying conditiens precedent to the admission of such assignes
as n substitute membet, The tansfer by such tistee, receiver, sxeputor, administrator,
committes, guavdion or sonservator of any Company jntepest shall be subject to all of the
restrictions hereunder to which such ttansfer would have been subjeci if such transfer had
been nigde by such bankrupt, deceased, dissolved, liquidated, terminated or incompetent
momber, .

ARTICLL NINE: SUBCGRDIN N OF INDEMNIFICATI N PROVISIONS

Notwithstanding any provision heveof to the contrary, any indemnification claim against
the Comapahy arising under these Articles, the Operating Agreement or the laws of the state of
oeganization of the Compauy shall be fully subordinate to any obligations of the Company
arising under the Seourlty Instrument or any othsr Loan Document (as defined thereln), and shall
only constitute a clalm against the Company 1o the extent of, and shall be paid by the Company
in monthly installments only from, the excess of net operating income for any month over all
ermounts then due under the Becurity Instrument and the other Loan Documents.
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IN WITNESS WHEREOF, the undersigned has duly emecuted this| Areadment 1o the
Axliclos of Organization in accordance with Section 608.411 of the Florida Lymited Tiabifity Act
on this the $A%% day of Jenuary, 2008.

This Amendment to the Articles of Organization.shall be effecfive ypon tiling.

By: W

ﬂppﬁ'm M. Partrich, Manager
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