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ARTICLES OF ORGANIZATION
OF
ASPEN SKEES ROAD, LI.C
a Florida Limited Liability Company

The undersigned, pursnant 1o the provisions of Chapter 608 of the Florida Statutes, for the
purpose of forming a Limited Liability Company under the laws of the State of Florida do set forth
the following: ' : '

1. NAMBE: The name of the Limited Liability Company is ASPEN SKEES ROAD, LLC
(the "Company”). . . R .

2. - MAILING AND STREET ADDRESS OF PRINCIPAL OFFICE. The mailing; o - -
. oL ~ adrress for the Company is: 31550 Northwestern Highway, Suite 200, FamﬁngtonHﬂls,Nﬂ483?5,f§% 2
. b -
-~

Pt

3.: REGISTERED AGENT. The name and address of the jritial registered agent in the 2
State of Florida, whose Consent to Appointment as Registered Agent accompanies these Articles of i

Organization, is: NRAI Services, Inc., 2731 Executive Park Drive, Suite 4, Weston, Flerida 33331, © 54
- N . : * N - " ( Lp
I v O A
o = . ARTICLE FOUR: PURPOSE '%?&\
‘ v ' - k . 1 ‘e b

The Company’s business and purpose shall consist solely of the acquisition, ownership, '
operation and maintenance of the real property at 1426 — 1480 Skees Road, West Palm Beach,
Florida 33411, located in Palm Beach County, Florida (the "Property”) and activities incidental
thercto.

ARTICLE FIVE: POWERS AND DUTIES

Notwithstanding any other provisions of these Articles and so long 23 any obligations secured
by a first priority mortgage, deed of trust or deed to secure debt incurred in connection with any
financing of the Property (a "Security Instument”) remain outstanding and not discharged in ful,
without the consent of all members, the Company shall have no authority on behalf of the Company
to:

(i) incur any debt, secured or unsecured, ditect or contingent (including guarantesing eny
obligation), other than obligations secured by the Security Instrument, except
- umsecured trade and operational debt incurred with trade creditors in the ordinary
course of its business of owning and operating the Property in such amowunts as are
normal and reasonable under the circumstances, provided that such debt is not
evidenced by a note and is paid when dus and provided in any event the outstanding
principal balance of such debt shall not exceed at any one time one percent (1%) of

the outstanding obligations gecured by the Security Instrument;

FTL:21636846:1
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(i)
(iti)

(iv)

o)

Nothﬂ:standmg the foregoing and so long as any obhgatmn securcd by the Sec

L
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seek the dissolution or winding up, in whole or in part, of the Company;

merge into or consolidate with any person or entity or dissolve, terminate or

liquidate, in whole or in part, transfer or otherwise dispose of all or substantially all
of its asscts or change its legal structure;

file 2 voluntary petition or otherwise initiate proceedings to have the Company
sdjudiceted bankrupt ar insolvent, or consent to the institution of bamkruptey or
insolvency proceedings against the Company, or file a petition seeking or consenting
to reorganization or relief of the Company as debtor under any applicable federal or
state law relating to bankruptey, insolvency, or other relief for debtors with respect to
the Company; or seek ‘or consent to the appomtment of any trustee, receiver,
conservator, assignee, sequestrator, custodian, liquidator (or other similar official) of
the Company or of all or any substantial part of the properties and assets of the
Company, or make any general assignment for the benefit of creditors of the

' Company, or admit in writing the inability of the Cormpany to pay its debts generally

as they become due or declare or effect @ moratorivm on the Compnny debt or.t:gcp

any acnon in furtherance.of any such action; or - -fcf:) :
. o, -I) -
amend, modlfy or alter Artmlcs Four, Five, Six, chcn, E1ght or ch of tht;se -

Arncles t{,‘ gl
i“

-Instrument remains outstanding and not discharged in full, the Company shall have no authonty

take any action in items (i) through (iii) and (v) withont the written consent of the hoider of t!ﬁ-.rn

Security Instrument.

ARTICLE SIX: TITLE TO COMPANY PROPERTY

All property owned by the Company shall be owned by the Company as en entity and, insofar
as permitted by applicable law, no member shall have any ownership interest in any Company

property in its individual name or right, and each member's interest in the Company shall be personal
property for all purposes.

ARTICLE SEVEN: SEPARATENESS/OPERATIONS MATTERS

The Company has not and shall not:

(a)

®)

FTL:2153646:1

acquire or own any material agset other than (i) the Property, and (ij) such incidental
personal property as may be necessary for the opetation of the Property,

fail to preserve its existence as an entity duly organized, validly existing and in goad

standing (if applicable) under the laws of the junsdiction of its organization or
formation, or without the prior written consent of the holder of the Security

AOT00 0N G659 .32
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(c)

@

(e)

i g

(8)

(b)

1)

FTL:2153646:1
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Instrument, amend, modify, terminate or fail to comply with the provisions of these
Articles of Organization, or the Company's Operating Agreement;

own any subsidiary or make any mvestment in or acquire the obligations or securities

of any other person or entity without the consent of the holder of the Security
Instrument;

commingle its assets with the assets of any of its principal(s), affiliates, or of any
other person or entity or transfer any assets to any such person or entity other than

distributions on account of equity interests in the Company pe:rmtted bythe Secunty
Instrument and properly accounted for

allow any person or enbty to pay its debts and liabilities (except for a Guarantor or

., Indemnitor (as defined in the Security Instrument)) or fail to pay its debts and

. Habilities solely from its own assets,

from those of the partners,- ‘members, prmcxpa]s and affiliates of the Company, the
affiliates of a partner or member of the Company and any other person or entity or

fail to prepare and maintain its own financial statements in accordance with generally

accepted . accounting principles and susceptible to audit, or if such financial
statements are consolidated fail fo cause such financial statements to comntain

- footnotes disclosing that the Property is actually owned by the Company;

enter into any contract or agreement with any partner, member, principal or affiliate .

of the Company or any guarantor of all or a portion of the obligations secured by the
Security Instrument or any partner, member, principal or affiliate thersof, exxe
upon terms and conditions that are intrinsically fair and subgrantially s:mllarto'ﬂiose
that would be available on an arms-length basis with third parties other than‘any
partner, member, principal or affiliate of the Company, as the case may he,rany
guarantor or any partner, member, principal or affiliate thereof; ,;;‘;C‘:
* -
S

fail to correct any known misunderstandings regarding the separate identity ogghe
Company; D3
gm
hold itself out to be responsible or pledge its assets or credit worthiness for the debts
of another person or entity or allow any person or entity to hold itself out to be
responsible or pledge its assets or credit worthiness for the debts of the Company

(except for a Guarantor or Indemnitor (as defined in the Security Instrument));

make any loans or advances to any third party, including any parmer, member,

principal or affiliate of the Company, or any partner, member, principal or affiliate
thereof;

N . . S
fail to maintain its records books uf aceount and bank accounts separnte and apart L

1%7&0:9 N@Le PA >
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(m)

A ()
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o operzt:ons

fail to file its own tax returns or to use separate contracts, purchase orders, stationery,
invoices and checks;

fail either to hold itself out to the public as a legal entity separate and distinct from
any other entity or person or to conduct its business solely in its own name in order
not (i) to mislead others as to the identity with which such other party is transacting,
business, or (i) to suggest that the Company is responsible for the debts of any third
party (including any partner, member, principal or affiliate of the Compeny or any
partuer, member, prmczpa.l or a.fﬁhatc thereof)

fail to allocate fairly and reasonably among thc Company and any thud party .
(including, without limitation, any guaranter) any overhead for common cmploycﬁ,

shared office space or ot.h&r ove'xhead and admxmstranve expenses

)

allow anypmson or entlty to pay the salanes of its own employecs or fail to maintain
a sufficient number of cmployees for its contcmplated business. operations,

a business of its size and chaxacter and in light of its contemplated business

v

_ share any common logo wnh or hold 1tsc1fout asor be consxdetred asa dep amnm;bor :

division of (i) any partner, principal, member or affiliate of the Company, (u);qny
affiliate of a parmer, principal, member or affiliate of the Company, or (jii) any oth’er
person or entity or allow any person or entity to identify the Company as _;a
department or division of that persem or entity; or t’ﬂ“”
£ C.‘)
conceal assets from any creditor, or enter into any transaction with the mtcnt‘to
hinder, delay or defraud creditors of the Company or the creditors of any other p@r@:;
or entity.

\

va
ais

ARTICLE EIGHT: EFFECT OF BANKRUPTCY, DEATH OR
INCOMPETENCY OF A MEMBER

The bankruptcy, death, dissolution, liquidation, termination or adjudication of

incompetency of a eember shall not cause the termination or dissolution of the Company and
the business of the Company shall continue. Upon any such accurrence, the trustee, receiver,
execulor, administrator, committes, guardian or conservator of such member shall have all
the rights of such member for the purpose of settling or managing its estate or property,
subject to satisfying conditions precedent to the admission of such assignee as a substitute
member. The transfer by such trustes, receiver, executor, administrator, committes, guardian
or conservator of any Company interest shall be subject to all of the restrictions hereunder to
which such transfer would have been subject if such transfer had been made by such
bankrupt, deceased, dissolved, liquidated, terminated or incompetent member.

FTL:2153846:1
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ARTICLE NINE: SU TION OF INDEMNIFICATION PROVISION

Notwithstanding any provision hereof to the contrary, any indemnification claim against the
Company arising under these Aricles, the Operating Agreement or the laws of the state of
organization of the Company shall be fully subordinate to any obligations of the Company erising
under the Security Instrument or any other Loan Document (as defined therein), and shall only
constitute a claim against the Company to the extent of, and shall be paid by the Company in
monthly installments only from, the excess of net operating income for any month over all amounts
then doe under the Security Instrument and the other Loan Documcnts

The undersigned has executed these Artu::les of Orgamzauon on the | Q_‘}m day of April,

2007.

FTL:2453646:1

Marvin S. Rosen, Authorized Representative -

070000969 P9 2
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CERTIFICATION OF DESIGNATION OF
REGISTERED AGENT/REGISTERED OFFICE

PURSUANT TO THE PROVISIONS OF SECTION 608.415, FLORIDA STATUTES, THE
UNDERSIGNED LIMITED LIABILITY COMPANY SUBMITS THE FOLLOWING

STATEMENT IN DESIGNATING THE REGISTERED OFFICEJREGISTERBD AGENT, INTHE
STATE OF FLORIDA.

woe Ay T

1. The name of the limited Jiability company is: ASPEN SKEES ROAD, LLC.
2. The name and address of the registered agent and office is:
‘NRAY Services, Inc.
_— o 2731 Executive Park Drive, Suitea_tt

Weston F]oncla 33331 . o
Hmng been named as registered agent and 10 accept service af ‘process for the above stated limited
liability company at the place designated in this certificate, I hereby aceept the appointment as’-
registored agent and agree 1o act in its c:apac:zty Lfurther agree to comply with the provisions ofall

statutes relating to the proper and complete performance of my duties, and I am familiar with and
accept the obligations of my position as registered agent.

NRAI Servieés, Inc., Reégfstered Agent
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