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ARTICLES OF AMENDMENT
TO
ARTICLES OF ORGANIZATION
or
EVIETA HOLOINGE ONE, LLC
~ {Froscad Namo)
{A Florida Limited LishiHly Company)
FIRST: mm&mﬂmﬁmmmﬂdm JUNE 27, 2008 and aarigned
docimint purnber LOB0U0023548
SECOND: Tha followng ameqdmeni(s) to the Articler of Organizatinn wasfwers adopted by the limited
Liabdlity cotnpany:
SEE ATTACHED.
S
Dated JULY B—- / , 2004
—
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DOUGLAS F. ESHELMAN, MANAGER

Typed or Printed Name of Signes

Flling Fes: 325.00

a3




JUL-26-2884 12:24 CT CORPORATION

»

Article IT1 is hereby deleted in its entirety and the following is inserted in lieu
thereof:

ARTICLE X

Notwithstanding any provision hegeof to the contrary, the following shall govern: The
nature of the business and of the pwposes to be conducted and promoted by EVISTA
HOLDINGS ONE, LLC (ths “Compaoy’™) is to engage solely in the following activities:

($)] To own, hold, sell, assign, transfer, operate, lease, mortgage, pledge and
otherwise deal with that certain real property, together with all improvements located therean, in
the Orenge County, Florida, commeonly known as 7496 University Bowlevard, Winter Park (the
"Propcrly”}. pgf‘ ?_'

@) To exexcise all powers enumerated in the Limated Liability Compg,y ActC:

of Florida necessary or convenient to the conduct, promotion or attaimment of the busmess or,..o
purposes otherwise set forth herein, (,_r: o
o e
- - =
- N
The following new Articles are hereby inserted: %: r;
ARTICLE VIi =

Notwithatending any provisicn hereof to the contrary, the following shall govern: The
Company shefl only incur indebtedness in an amount necessary to acquire, operate and maintain
_the Property. For s0 long a3 any mortgage lien in favor of Wachovia Bank, National Association,
or its guccessors or assigns (the “First Morigage™) exists on any portion of the Property, the
Compumy shall not facur, assume, or guaranty any other indebtedness. For so long as the First
Mortgage cxists on any portion of the Property, the Company shall not dissolve or liquidate, or
consolidate or merge with or info any other entity, or convey or transfer its properties and assots
substantially as an entirety or fransfer any of its beneficial interests to any entity. For so long as
the First Mortgage exists on any portion of the Property, the Company will not voluntarily
commence a case with respect to itself, as debtor, under the Federal Bavkruptcy Code or any
gimilar federal or state statute without the unanimous comsent of all of the members of the
Company. For so long as the First Mortgage exists on any portion of the Property, no material
amendment to these articlex of organization may be made without first abtaining approval of the
mortgagee holding the First Morigage on any portion of the Property.

ARTICLE VE

Notwithstanding any provision heteof to the contrary, the following shall govern: Any
indemnificetion of the Company’s members shall be fully subordinated to any obligations
respecting the Property (including, withont limitation, the First Mortgage) and such
indemnification shall not constituie a claim against the Company in the event that cash flow in

excess of amounts necessary tc pay holders of such obligations is insufficient o pay such
obligations.

GATORSLAW.GENIGS-DXTHMAEvigtn - SPB lngurge.dos
0L

GEH\:J




JUL-26—-2804 12:25 CT CORPORATION

ARTICLE IX

Notwithstanding any provision hereof to the contrary, the following ghall govern: For so
long as the First Mortgage exists on ay portion of the Property, in order to praserve and snsure
its sepurate and distinct jdentity, in addition to the other provisions set forth in these articles of

orgenization, the Company shall conduct its affairs in accordance with the following provisions:

@

It shall egtablish and maintain s office through which its business shall be

conducted separate and apart from that of any of its members or affiliates and shall allocate fairly

and reasonably any overhead for shared office epace.

(1)

It shall maimtain records and books of acoount sepearate from those of any
member or affiliate,

(i)
()
™

Tt shall observe all limited Hability company formalities.

Tt ehall not commingle assets with those of any mmember or affiliate.

1t shall conduct its own business in its own namre,

—4 e
=
(vi) It shsll msiotain Anancial staternemts S@pmﬁommymmfﬁ:tor
affiliate. 5{, :
(vil) It shall pay any lisbilities out of its own funds, incihding salaries Sany
employees, not funds of any member or affiliate. ,_- .
1.
(vil) Tt shall maintain an ar’s length relationship wﬁhmymmbermaeﬁ@tp;
(ix)

(x) It shall use ctationery, invoices and checke separate from any member or
affiliate.

(xi) It shall not pledge its assets for the benefit of any other entity, including
mny member or affiliate.

(xii) It shall hold itself out as an entity separate from any member or affiliate

For purpose of this Article IX, the following terms shall have the following meanings

“affiliate’” means any person controlling or controlled by or under compnon comirol with
the limited liability company including, without limitation (i) any person who hes & fhmilial
relationship, by blood, marriage or otherwise with any partner or mnployec of the limited lability
company, or any affiliate thereof and (ii) auy person which rcccives compensation for
administrative, legal or accounting services from this limited liability company, or any affiliate.
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1t shall not guarsntee or become obligated for the debty of any other entity,
inclnding any member or affiliate, or hold out itz credit as being available to gatisfy the
obligations of others.
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For purposes of this definition, “confrol” when used with respect to any specified person, means
the power 1o direct the managerment and policies of such person, directly or indirectly, whether

through the ownersbip of voting securities, by contract or otherwise; and the terme “controlling™
and “controlied” have meanings comelative to the foregoing.
“person” means any individual, corporation, partnership, limited lisbility compeny, joint
venture, association, joint stock company, trust (including any beneficiary thereof),
unincorporated organization, or govermment or any agency or political subdivision theveof.”
ARTICLE X

" Notwithstanding any provision hercof to the contrary, the following shall govem: To the
extent permissible under applicable federal and stete tax law, ithe vote of a majority-in-interest of

the remaining members is sufficient to continue the exigtence of the Coropany. If such vate is
not obtained, for 8o long as the First Mortgage cxists on amy portion of the Property, the

Company shall not Hquidate the Property withont first obtaining approval of the morigages
holding the First Mortgage on any portion of the Property. Such holder may continue fo exercise
all of 1ts rights under the exisling security agreement or mortgage until the debt mdetlying the
First Mortgage has been paid in full or otherwise completely discharged.”

ARTICLE XX
Notwithstanding any provision hereof to the contrary, the fallowing shall govern: When
acting on maiters subject to the vote of the members, notwithetending that the Company is not
then insolvent, the members and the outside member shall 1ake into accoumt the interest of the

Comapany’s creditors, as well as those of the members.

S
L18 WY 92 0p g
03714

GATEAML AW, . CENWOS-\TrladiEvigts - SPE lpnguspedoc -3-
T4
TOTAL P.ES




