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Glends B. Hood
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SUBJECT: AMERICAN CARE REAL ESTATE HOLDINGS, LLG.

REF: LD300000BES51

- Apr.

However, the

We reaeived your alectronically fransmitted documant.
Plexsa make the following corrections and

dosumeant has hot been filad.

refax the completa document, Including the elactronic £iling cover sheet,

Fleage list the addreeses of the managing members in Articla Vv

Please return your doocument, aleng with a copy of this letier, within &0
daye or your filing will be considered abandoned.
If you have any questionsg concerning the f£iling of vour dooument, plaasa

B: BHO3000114294

call {8350} 245-6025,
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! EDWIN B. KAGAN,

PAX AUDIT NO.
HO30001142948

AMENDED AND RESTATED ARTICLES OF QRGANIZATION
aoF

AMERICAN CARE REAT, ESTATE HOLDINGS, Lnd

Pursuant to the provisions of Section 608.411 of the Florida
Limited Ldiability Company Act (the “Act”), AMERICANW CARE REAL
ESTATE HOLDINGS, LLC (the “Company”), a limited liability company
formed under the Act that filed Articles of Organization with the
Florida Department of State on March 10, 2003, does hereby adopt
the foregeoing Amended and Restated Articles of Organization:

TICT e

The name of the limited liability company shall be AMERICAN
CARE REAIL ESTATE HOLDINGS, LLC.

TLT - G ADLD! ..
;,.»r
The malling addregs and street address of the,prlnclpal offlqa
of the limited liabllity company 18 ag follows: g
YT 4
10501 Roosevelt Blvd., North 5
St. Petersburg, FL 33716 e
.

ARTICLE III - REGISTERED AGENT . B
3y
-

The name and the Florida street address of the initial
Registered Agent of the limited liability company is as follows:

Name - Address
Edwin Kagan 2709 Rocky Point Drive
8Buite 102

Tampa, Florida 33607

ARTECLE IV ~ DURRTTION

The Company shall exist perpetually, commencing as of the date
of acceptance and filing of the Articles of Qrganization by the

Secretary of State of the State ¢of Florida.

FAX AUDIT NO.
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The limited liability compény shall be managed by the

following managing wembers who shall hold the offices set forth
next te their names:

Name — Qffice
Benjamin Atkins T Presgident

Marya Merrison -Becretary/Treasurer

ARTICLE VI - _PURPOSES

The purpose for which the Company is formed and the business
te be carried on and the objectives to be effected by it are:

a. to create a private limited liability company to

construct or to acguire a housing project (the “Project”}, and to
cperate the same; pﬁﬂ
-

b. to enable the financing of the construction of &uth

rental housing with the agsistance 5T mortgage inaurance underytﬁe
National Housing Act;

,J.ﬂ

o, te enter inte, perform and carry ocut COntractaﬂﬁf
any kind necesgary to, or in comnection with, or incidental to, the
accomplishment of the purposes &f the Company, including,
axpregsly, any contract or contracts with the Secretary of Hous;ng
and Urban Development (“HUD?) which may be desirable or necessary
to comply with the requirements of the National Housing Act, as
amended, and the Regulations of the Secretary of HUD thersunder,
relating to the regulation or restriction of wmortgagors as Lo

rents, sSales, charges, capital structure, rate of return angd
methods of operation:;

B0 42 Wd T GSQEU

4. to acgquire any property, real or perscnal, in fee or
under lease, or any rights therein or appurtenant thereto,
necassary for the comstruction and opération of such Project; and

a. te borrow money, and to issue
indebtedneas, and to secure the same by mortgage, deed of trust,
pledge, or other lien, in furtherance of any or all of the cbjscts
of itg business and in connecticn with gaid Project.

avidence of
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&. The Company shall have the power to do and perform all
things whatscever set out in ARTICLE VI - PRPURPOSES above, and
necessary or incidental to the accomplishments of said purposes.

. The Company, specifically;ind particularly, shall have the
power and authority to enter inta a Regulatory Agreement setting
out the regquirements of the Secretary of HUD.

BT YIIL = B -

a. If any of the provigions of these Amended and Restated
Articles of Organizatlon or any amendments thereto conflict with
the terms of the ncote, mortgage, deed of trust or security deed,
security agreement ox HUD Regulatory Agreement (“"HUD Loan
Documents”), the provisions of the HUD Loan Documents will control.

b. No provision reguired by HUD to be inserted inte these
Amended and Restated Arcicles of Organization may be amended
without prior BUD approval, so long ag HUD iz the insurer or holdaer
of the note.

C. No provizsion in these Amended and Restated Articles of
Organization that results in any of the following will have . any
force or effect without the prior written consent of HUD: .yua

'"F?

1. any amendment that modifies the term of the Company,

l "d:il} €0

SERIR!

S 2. any amendment that actlvates the requirement thagza,

HUD previous partlcipation certification be obtained from‘nany .
additional number; - Rt
I""'Cf

3. any amendment that -in any way affects the nhte

mortgage, deed of trust or security deed, and security-agreemeﬁﬁ”@n*
the Project or the Regulatory Agreement between HUD and the

Company; -

ZiH

e

4. any amendment that would authorize any member other
than the Managing Members ot pre=spproved successor wmanaging
member (s) to bind the Company f£or all matters concexning the
Project which require HUD's consent ox approval;

5. a change in the managlng members or pre-approved
sUCCessor managing mewber(s) of the Company; or

6. any change in a guaréntor of any obligation to the

I J—
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gecretary of HUD. —

d. The Company is authorized to execute a note, mortgage,
deed of trust or security deed and security agreement in order to
gsecure a loan to be insured by the SBecretary of HUD and to execute
the Regulatory BAgreement and other documents regquired by the
secretary of HUD in comnection with the HUD-insured loan.

e, Any imncoming wmember/owner wust as a condition of
receiving an interest in the Company agree& to be bound by the note,
nortgage, deed of trust or security deed, security agreement, the
Regulatory Agreement and any other documents reguired in connection
with the HUD-inaured loan to the same extent and on the same terms
as the other menbers. —

f. Notwithstanding any oOther provisions, upon  any
digsoluticon, no title or right Lo possession and control of the
Project, and no right, to collect the rents from the Project, shall
pags to any person who is not bound ky the Regulatory’hgreement in
a manner satigfactory to the Secretary of HUD.

g. The menbers and officerz and any assignee ofa member are

liable in their individual capacity to HUD for: =

‘vb;u
1. Funds or property of the Project coming into :ir?é
possession, which by the provisiond of the Regulatory Agreemamt

the person or entity is not entitled to retain: bxﬂ
J}J-

2. Its own acts and deeds, or acts and deeds of oth@;fs

which it has authorized, in violation of the provisions of gﬁé
Regulatory Agreement; o
et T

- i

3. The acts an deeds of affiliztes, as defined in The

Regulatory Agreement, which the perstn or entity has authorized in
viclation of the provisicne of the Ragulatory Agreement; and

4. be otherwise provided by law.

h. The Company =shall not woluntarily be dissolved or
converted to ancther form of entiiy without the prior written
approval of HUD.

i. The Company has designated Benjamin Atkins, President of
the cgmpany, ag its official representative for all wmatters
concerning the Project which require HUD consent or appreval. The
signakture of Mr, Atking ghall bind the Cowpany in all such makters.
The Company may from time to tiwme apBoint a new representative to
perfoxrm this Function, but within 3 business days of doing do, will

4
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provide HUD with written notification of the name, address, and
telephone number of 1lts new representative. When a person other
than the person identified above hag full or partial authoxrity of
management of the Project, the Company will promptly provide HUD
with the name of the person ard the nature of the person’s
management authority.

The foregoing Amended and Restaed Articles of Organization of
the Corporation were approved and adopted by unanimous consent of
all members of the Cowpany on the 3rd day of April , 2003,

IN WITNESS WHEREQF, the undersigned President of the Company
hag executed the Amended and Restated Articles of Organization thls

10th day of April . 2003. .

AMERICEN CARE REAL ESTATE HOLDINGS, LILC

EQ
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Benjamin Atkins, President ;g:f

‘_r1m..;-

s
STATE OF FLORIDA BE o
_ L

COUNTY OF HITL.SBORCOUGH -

(T

The foregoing instrument was acknowledged before me this
day of April, 2003, by BENJAMIN ATKINS, as President of American

Care Real Estate Holdings, ILLC. %Lﬁ(

NOTARY PUBLIC
My Commission Explres.

#50, Fdwin B ¥agan
o My Somtuninelan CCG1108

X Sourav® Expltes Fabruary 18, 2004
Persconally Known ox Produfed Identification

Type of Identification Produced __ .. . o
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