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Freedman & Michaels

Proressionar AssociaTion

Suite 2525, Park Tower

Michael J. Freedman 400 North Tampa Street Telephone (813) 225-8925

Linda M. Michaels Tampa, Florida 33602 Facsimile (813) 221-8501
E-Mail: freed2525@aol.com
June 2, 2000

BY ATRBORNE EXPRESS

Division of Corporations

Department of State g ' : PGQB&SEWB?SE#“Q

409 East Gaines Street T ~0RS06/00-~01 052 -0
Pallahassee, Florida 32301 - - © sl TS w0 D{}

Re: Oaks Renting II, L.C.

Gentlemen:

Enclosed please find an original and one copy of the Amendment =
to Articles of Organization .for the above limited liability

company. Please file the original Artlcles and return a cert:.fled
copy to this office. - L

Also enclosed is this firm’s check in the amount of. $33.75,

representing the filing fee of $25.00 and certified copy fee of
$8.75.

Thank you for your assistance and cooperation i g matter.
Sincerely yours, frrr' s
)

LMM: sms

Enclosures
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N ARTICLES OF AMENDMENT

TO
ARTICLES OF ORGANIZATION N
OF AR
OAKS RENTING II, L.C. \;b

FIRST: The date of filing of the Articles of Organization was
May 16, 2000.

SECOND: The Bffective Date of this Amendment shall be June 2,
2Q00.

THIRD: The following amendments to the Articles of Organization
were adopted by Oaks Renting II, L.C., a Florida limited
liability company, herein referred to alternatively as
"Company" or YBorrower." ("Lender” as referred to
herein, shall mean Wexford =Rancgroup, L.L.C., its
successors and/or assgigns.)

b. Article VII is hereby amended to read as follows:

ARTICLE VIX
MANAGEMENT OF THE COMPANY

The Company shall be managed by =a corporate menager in __

i‘“CD
accordance with the Company'’s regulations and Operating: Statement

The corporate manager shall be a single purpose entlty,;:hose‘sefe
FriTeon

purpose is to own a membership interest in and manage the com?any

The Company shall be managed by the folliowing corporatzon;unt;i its

D ow
succesgor is elected and qualified: =
Environmental Income, Inc.
12108 N. 56th Street

Suites 3 & 5 _
Tampa, Florida 33617

b. Article XII is hereby amended to read as follows:
ARTICLE XTI -
SEPARATENESS COVENANTS
Notwithstanding any provision hereof or of any other document

governing the formation, management or operation of the Company to




the contrary, the feollowing shéli éovern: For so long as any
mortgage lien exists on the Property (such lien and the loan
related thereto is herein referred to as the "Loan" and the lender
of such loan is the "Lender®}, in order to preserve and ensure its .
separate and distinct identity, in addition to the other provisions
set forth in these Articles of Organization, the Company shall
conduct its affairs in accordance with the following provisions:
(2) It has not and shall not:

{1) engage in any business or activity other than the
ownership, operation and maintenance of the Property, and
activities incidental thereto;

(ii) acquire or owﬁ éﬁy'material assets other than (a)
the Property, and (B) such incidental Perscnal Property as may be
necessary for the operation of the Property;

(iii) merge intoc or consolidate with any Eeﬁsog or
dissolve, terminate or liquidate in whole or in part, té%ﬁ?féi of

|

. S
otherwise dispose of all or substantially all of 1ts;g§§efé or,

——

change its legal structure, without in each case Lender'%;génégnﬁf

(iv) fail to preserve its existence as égéiiégted
liability company, wvalidly existing' and in good standing (if
applicable) under the laws of the jurisdiction of its organization
or formation, or without the prior written consent of Lender,
amend, modify, terminate or fail to comply with the provisions of
the Company’s Articles of Organization, Operating Agreement or
similar organizational documents, as the case may be, as same may

be further amended or supplemented, if such amendment,

modification, termination or failure to c¢omply would adversely




affect the ability of the Company to perform its obligations
hereunder, or under any documents evidencing securing or related to
the Loan;

(v) own any subsidiary or make any investment in, any
person without the consent of Lender;

(vi) commingle its assets with the assets of any of its
members, managers, affiliates, principals or of any other person;

(vii) incur any debt, secured or unsecured, direct or
contingent (including guaranteeing any obligation), other than the
debt evidenced by the Loan {the "Debt") and trade payables incurred
in the ordinary course of business, provided same are paid when
due;

(viii) fail to maintain ite records, bocks of account and
bank accounts separate and apart £rom those of the %ﬁbg?s,

managers, principals and affiliates of Borrower, the affif]’:}i%t

1

{ix) enter into any contract or agreement @E:;th _:;?ny
general partner, Manager, member, shareholder, priné%ﬁli’j or
affiliate of the Company or any Guarantor cor Indemnitor of the
Loan, or any Manager, member, principal or affiliate thereof,
except upon the terms and conditions that are intringically fair
and substantially similar to those that would be available on an
arms-length basigs with third parties other than any manager,
general partner, member, shareholder, principal or affiliate of the
Company or any such Guarantor or Indemmitor, or any general

partner, member, Manager, principal or affiliate thereof;

%: . -
e offi




(x) seek the dissolution or winding up in whole, or in
part, of the Company;

(xi) maintain its assets in such a manner that it will be
coétly or difficult to s%gregate, agcertain or identify its
individual assets from those of any Manager, member, principal or
affiliate of the Company, or any general partner, member,
shareholder, principal or affiliate thereof or any othef.' person;

(xii) hold itself out to be responsible for the debts of
another person;

(xiii) make any loans or advances to any third party,
including any Manager, member, principal or affiliate of Borrower,
or any general partner, principal or affiliate thereof;

(xiv) faill to file its own tax returns;

{xv) agree to, enter into or consummate any transaction
which would render the Company unable to furnish the certification
or other evidence referred to in Section 4.2(b) of the Mog‘czéagg and

Toitm e

F L
Security Agreement it will enter into with Wexford Baﬁcg‘goup‘:,
r
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;

== oo

L.L.C. as Lender (the "Mortgage"); ‘ e o

(xvi) fail either to hold itself out to the p‘ﬁl;iici; as a

el

legal person separate and distinct from any other pe?é:_o“h Yr to
conduct its business solely in its own name in order not {A) to
mislead others as to the identity with which such other party is
transacting business, or (B) to suggest that the Company is
responsible for the debts of any third party (including any
Manager, member, principal or affiliate of the Company, o©r any

general partner, principal or affiliate thereof};



(xvii) fail to maintain adequate capital for the normal
obligations reasonably foreseeable in a business of its size and
character and in light of its contemplated businegs operations; or

{xviii) file or consent to the filing of any petition,
either woluntary oxr involuntary, to take advantage of any
applicable insolvency, bankruptcy, liquidation or reorganization
statute, or make an assignment for the benefit of creditors.

{xix) agree toc enter into or consummate any transaction
which would render it unable to confirm that (i) it is not an
"employee benefit plan" as defined in Section 3(32) of the Employee
Retirement Income Security Act of 1974, as amended {*ERTSA"), which
is subject to Title I of ERISA, or a "governmental plan” within the
meaning of Section 3(32) of ERISA; (ii) it is not subject to state

statutes regulating investments and fiduciary obligations with

respect to governmental plans; and (iii) less than 25 percigt of

g

each of its outstanding class of egquity interests af&_held by

"benefit plan investors" within the meaning of 29 C.F?R fseptﬁgg
LT - G,.\ v
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{(b) The Company is a limited liability company aqg at all
times at least one member (the "SPE Member") of the Compghy‘wgil be
a corporation whose sole asget is its interest in the Company and
each SPE Member of the Company will at all times comply, and will
cause the Company to comply, with each of the covenants, terms and

provigions contained in Section 4.3(a) of the Mortgage as if such

representation, warranty or covenant was made directly by such SPE



Member. Only the SPE Member may be designated as a manager under

the law where the Company is organized.

"
Dated: S UMJE 2, 2000.

/ "/u{,c,r/é\ f MBa/éx’ ! )
HEIDI R. BEKIEMPIS éaf?%&‘&‘“_"_"

OAKS RENTING, INC.

By: }\/41/)& ){) 73

EEIDT R. BEKIEMP Pres¥dent
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