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ARTICLES OF AMENDMENT TO
ARTICLES OF ORGANIZATION _
OF _ _ _
Y4L,LLC
(A Tlorida Limited Liabilily Company)

FIRST: The date of filing of the arlicles of organization of Y4L, LLC (the

“Company”} was Januvary 12, 2004,

SECOND: The following amendment to the articles of organization was adopted by

the Company:

Article V: Purpose:

The Company’s business and purpose shall consist solely of the
acquisition, ownership, operaticn and management of the real estate project known as Ives Dairy
Sell Storage, Jocated at 20100 and 20340 N.E, 15" Court, Miami Beach, Florida 33179 (the

“Property™) and such activilies as are necessary, incidental or appropriate ity commection,
therewith,

Article VI: Powers and Duties: O3
Raadl

- -
Notwithstanding any other provisions of these Articles of Amendmént and 3
so long as any cbligations secured by the Mortgage (as defincd below) remain outstanding find

' gnd -
not discharged in full, without the consent of all members, the Managing Mcmber shail havging = ‘:f_"’
authority to: e BT

E (¥ L [
0 borrow money or incur indebiedness on behalfof the Company "
other than normal trade accounts payable and lease obligationgir  ~

the normal coursc of business, or grant consensual liens on the'
Company’s property; except, however, that the Managing Momber
is hereby authorized to securc financing for the Company pursuant
to the terms of that certain Note in the original principal amount of
$3,300,000.00 (the “Note™} and other indebtedness cxpressly
permitled therein or in the documents executed in connection with
or as securily {or such Note (collectively, the “Loan™), and to grant
2 mortgage, licn or liens on the Company’s Property (0 secura the

Loan (the “Mortgage”);
(iiy  dissolve or liquidate the Company;

-1-
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sell or lease, or otherwise dispose of all or substantially all ofthe
assets of the Company;

file a voluntary petition or otherwise initiate procaedings to have
the Company adjudicated bankrupt or insolvent, or consent to the
institution of bankruptey or insolvency proceedings against the
Cornpany, ot file a petition secking ¢r consenting to reorganization,
or relief of the Compary ax deblar under any applicable federal or
state law relating to bankruptey, insolvency, or cther relief for
debtors with respeet to the Company; or seck or consent to the
appointment of any irustes, receiver, conscrvator, assignee,
socquestrator, custodian, liquidator {or other similar official) of the
Company or of all or any substantial parf of the propertics and
azgete of the Corapany, or muke any general assignment for the
benefit of creditors of the Company, or admit ie writing the
inability of the Company to pay its debts generally as they become
due or declare or effect a2 moratorinm, on the Company debt or take
any action in furtherance of any action;

amend, modify or altex Articles V, VI, VII, VIIT, or IX of these
Articles of Amendraent: or

merge or consolidate with, any other entity.

Notwithstanding the foregoing and so long as any oblipation secured by the Mortgape remaing
outstanding and is not discharged in full, the Managing Member shall have no authority (1) to
talie any action in items (i) through (Hi} and (v} and {vi) without the prior writien consent of the

holder of the Mortgage.

Article VII: Title to Company Property: e

All property owned by the Compatty shall he owned by the Company 48 an
entity and, insofar as permitted by applicable law, no Mamber shall have any ownership interest
in any Company property in its individual name or right, and each Member’s Membership
Interest shall be personal property for all purposes.

Article VIIT: Separateness/QOperations Matters:

Rl I

Lot

}‘i.e:-f

¥

The Company shall:

(=)

mafntain booke and records and bank accounts separate from those
uf any other person;
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(b)  maintain its assets in such a manner that it is not cosily or difficult
to segragate, identify or ascertain such assefs;

{c) hold regular meetings, as appropriate, to conduct the business of
the Company, and ohserve all customary prganizational snd
operational formalities;

{d) hald itself out to creditors and the public as a legal entity separate
and distinct from any other entity;

(¢}  prepare separate tax retums and financial statemnents, or if part of a
consgolidated group, then it will be shown as & separate member of
such grourn;

(D) allocate and charge fairly and reasonably any congman eoployee or
ovochead sbared with affiliates;

{g) transact all business with afliliales on an amm’s-length basis and
pursuant to enforceable agreements;

(h}  conduct business in its own name, and use separate stationery,
invoices and checks;

D not commingle its asseiz or funds with those of any other person;
and

)] not assume, guarantee or pay the debes or obligations of any other
pemson.

Article TX: Effect of Bankmptcy, Death or Incompetency of 2 Member:

The bankrupicy, death, disgolution, liquidation, termination or
adjudication of incompetency of 2 Member shall not cause the fermination or digsolution of the
Company and the busincss of the Company shall continue. Upon any such ocourrence, the
frustee, receiver, executor, administrator, committes, guardian or conservator of such Mcmbnx: o
shall have all the rights of such Member for the purpose of setiling or tnanaging its estate or *
property, subject to setiafying conditions precedent to the admission of such assignee asa 5.

+ '___'

substitute Member., The trans{er by such trustee, receiver, executor, administrator, comrmtth.

guardian or conservaior of any Company Interest shall be subject to all of the restrictions,
hereunder to which such transfer would have been subject if such transfer had been made by sudh

bankrupt, deceaged, dissolved, liquidated, terminated or incompetent Mernber,

{{(B03000294482 3)))
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Dated: Avgustd T, 2003,
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