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'’ 2005 FOR PROFIT CORPORATION
ANNUAL REPORT

DOCUMENT #H74745

1. Entity Name

UNDERWRITERS GUARANTEE INSURANCE COMPANY

Principal Place of Business

8420 NW 52 ST., #201
MIAM], FL 33166

POBOX 110

Mailing Address

TALLAHASSEE, FL 32302

’l’l? 1%y

Koot} 995 15D 2

ARG AU AW RARATER e

2. Principal Place of Business 3. Mailing Address
Suite, Apt. #, etc. Suite, Apt. #, elc. 08182005 Chg-P CR2E034 (10/03)
City & State City & Stata 4, FEl Number Applied For
59-2581466 Not Applicable
2ip Country Zip Country " , 38_75 Additional
5. Certificate of Status Desired O Fee Required
6. Mame and Address ot Gurrent Registered Agent 7. Name and Address of New Registered Agent
Nama

CHIEF FINANCIAL OFFICER

£ O BOX 6200 (32314-6200)
200 E. GAINES ST
TALLAHASSEE, FL 32399-0000

Street Addrass (P.O. Box Number is Not Acceptable)

City

FL l Zip Code

8. The abave named entity submits this statement for the purpase of changing its registered office or registered agent, or both, in the State of Florida. | am familiar with, and accept

the obligations of registered agent.

SIGNATURE
Signalure, typed o printad name of registerad agent and Litia if applicabio. (NOTE: F Agent sigr requirad when rei ing) DATE
FILE NOWIl! FEE IS $550.00 8. Election Campaign Financing $5_(}0 May Be
Due by September 7, 2005 Trust Fund Contribution. Added to Fees

10. OFFICERS AND DIRECTORS 11. ADDITIONS/CHANGES TO OFFICERS AND DIRECTORS 1N §1

TinE PD (] oelete vl fom Gallagher, Chief O Change [ Aciion

NAME CCIARDELLI, JOHN L. NAME P ial Officer

SYREET ADDRESS | B30Q W. FLAGLER ST. SUITE 250 STREET ADDRESS inancia L d

CITY-ST-2P MIAMNFL 33144 GITY-ST-ZIP EIJDF$A;+]?’J_.\Xllen of Rehab an

TILE vD m [T Additi
O pelete TILE P.O. Box 110 [ change [ Addition

NAME BORGES. RENICE NAME . 2 2

STREET ADORESS | 8300 W, FLARLER ST. SUITE 25 smerwoeess Lallahassee,} FL 3230

orv-st-ze | MIAMI, FL 331 CITY-ST-21P N/A See Above

TITE STD [ Delate TILE O change [ Addilion

NAME RICCIARDELLI, DEBGIE NAME

STREETADDRESS | 8300 W. FLAGLER ST.XIITE 250 STREETADDRESS | |y /A See Above

CITY-S7-2P MIAMI, FLL 33144 CITY-ST-21F

TnE D [ elete TITLE [ Change [ Addition

NAME APPLER, DAVE NAME N/A See Above

SIREETADDAESS | 8300 W. FLAGLER ST. SUITE 250 STREET ADDRESS

CITY-ST-2IP MIAMI, F1 144 CITY-5T-2p

e D 3 Deleto TME O change [ Addition

NAME RICIARDELLI, RIKKI NAME N/A See Above

SYREET ADDRESS | 8308 W. FLAGLER ST. SUITE 250 STREET ADDRESS

CITY-ST-2IF MIAMI, FL 33144 CiTY-ST-2IP

TILE [ Delete THLE D chenge [ Addition

v NAME N/A See Above

STREET ADDRESS STREET ADDRESS

CITY-5T-2IP CITY-§1-2i#

12. | hereby certify that the information supplied with this filing does nat qualify for the exem

indicated on this report or suppiemental report is trus an
of the carporation or the receiver or trustee
changed, or on an atachment with ah ad

SIGNATURE:

this repordt as raguire

cwered. ,
Yamile
Senior

plion stated in Section 119.07(3)(i), Florida Statutes. | further carlify that the information

accurate and that my signature shall have thg same legal effect as if mada under oath; that | am an officer or direclor

NTED NAME ORSINING OFFICER OR DIRECTOR

d by Chapler 607, Florida Statutes; and that my ngme appears in Block 10 or Block 11 i
Benitez-T i§$§ CE§Cf
Attorney |

"Cate

‘ Daytime Phone #

Ty ry A \
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ATTACHMENT

IN THE CIRCUIT COURT OF
SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

STATE OF FLORIDA, ex. rel,, the
DEPARTMENT OF INSURANCE OF

THE STATE OF FLORIDA,
Relator,
CASENO: of{ cm a7IS
Y.
FLA BAR NOS.: 0061269 (JFP, It.)
UNDERWRITERS GUARANTEE 0980188 (RSW)
INSURANCE COMPANY, a Florida
corporatian, )
Respondent.

!/

CONSENT ORDER APPOINTING THE FLORIDA DEPARTMENT OF INSURANCE
AS RECEIVER FOR PURPOSES OF REHABILITATION, INJUNCTION
AND NOTICE OF AUTOMATIC STAY

THIS CAUSE was considered on the Petition of the Florida Department of Insurance for
entry of a consent order of rehabilitation of Underwriters Guarantee Insurance Company (bereafter
‘Respondent”™). The Court having reviewed the pleadings of record, having heard presentation of
counsel, and otherwise being fully informed in the premises, finds:

1. Underwriters Insurance Company is a Florida corporation with its principal place of
business at 8300 W. Flagler Street, Suite 250, Miami, Florida 33144, and is a domestic
insurer authorized to transact an insurance business in this state.

2. Section 631.051, Florida Statutes (2001), authorizes the D'cpanment to apply to this
Court for an order directing it to rehabilitate a domestic insurer upon the existence of
any of the grounds specified therein.

3. Sections 631.061 and 631.051(11), Florida Statutes (2001), authorize the Department

to apply to this Court for an order directing it to rehabilitate a dJomestic insurer upon
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the ground that the insurer has consented to such an order through a majority of its

directors, stockholders, members, or subscribers.

Respondent has consented to the appointment of the Department as Receiver for
purposes of rehabilitation and admits that Respondent is impaired and insolvent as
defined under Chapter 631, Florida Statutes (2001). Respondent has further _
consented to the subsequent entry of an order of liquidation in the event that the
insblvcncy is not cured and the Respondent does not meet the minimum surplus
requ_irement of Section 624.408,JF lorida Statutes (2001), by November 15, 2001.
Further, pursuant to the provisions of Sections 631.051 and 631.061, Florida Statutes
(2001), the Receiver alleges that the following grounds exist for the entry of an order -
of liquidation of Respondent:

{a) Respondent is or is about to become insolvcx{t within the meaning of Seclion
631.011(10), Florida Statutes {2001).

(b} Respondent is in such condition as to render its further transaction of insurance
presently and prospectively hazardous to its policyholders, creditors,
stockholders and the public, as is substantiated by the admitted insolvency of
the Respondent.

Respondent is insolvent and has consented to the immediate entry of an order
appeinting the Department as receiver of Respondent for the purposes of _
Rehabilitation. Respondent has further consented to the entry of an order appointing
the Department as Receiver of Respondent for the purposes of Liquidation upon
subsequent petition of the Department. |

The Department is appointed Receiver without further delay to protect the remaining

assets of respondent for the benefit of its policyholders, creditors and the public.

2
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Section 631.041(1), Florida Statutes (2001), provides that the filing of a petition for

order to show cause or a petition for a consent order of conservation, rehabilitation or
liquidation operates as an automatic stay of certain actions.

Sections 631.041(3) and (4), Florida Statutes (2001), authorize this Court to enter such
injunctions as it deems appropriate to protect the remaining assets of the Respondent

and prevent interference with the conduct of these proceedings.

THERFORE, IT 1S ORDERED AND ADJUDGED:

10.

11.

12

The Department of lnsura.ncei of the State of Florida is appointed Receiver .of
Respondent for purposes of rehabilitation.

The Receiver is authorized and directed to concduct the business of Respondent and
take all steps, as the Court may direct, toward the removal of the causes and conditions
which have made the order of rehabilitation necessary and to take such further action,
as the Receiver deems. necessary or appropriate, to reform and revitalize the
Respondent.

The Receiver is authorized and directed to take immediate possession of all the
property, assets and estate, and all other property of every kind whatsoever and
wherever located belonging to, or in the possession of, Respondent, pursuant to

Sections 631.101 and 631.141, Florida Statutes, including but not limited to: all offices

maintained by Respondent, rights of action, books, papers, data processing records,

evidences of debt, bank accounts, savings accounts, certificates of deposit, stocks,
bonds, debentures and other securities, mortgages, furniture, fixtures, office supplies
and equipment, and all real property of Respondent, wherever situate, whether in the
possession of Respondent or its officers, directors, employees, managers, consultants,

trustees, adjusters, attomneys, agents, or affiliates.

3



13.

14.

15.

16.

i7.

i8.
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The Receiver is authorized and directed to appoint one or more special agents and
employ and authorize the compensation of legal counsel, actuaries, accountants, clerks,
consultants and suchlassista.nts as it deems necessary, purchase or lease personal or real
property as it deems necessary, and authorize the payment of the expenses of these
proceedings and the necessary incidents thereof, as approved by the Court, to be paid
out of the funds or assets of Respondent in the possession of the Receiver or coming
into its possession.

The Receiver is authorized and directed to reimburse such employees, from the funds
of th.is receivership, for their actual necessary ar.Jd reasonable expenses incurred while
traveling on the business of this receivership.

The Receiver is authorized and directed to not defend or accept service of process on
legal actions wherein Respondent, the Receiver, or the insured is a party defendant,
commenced either prior to or subsequent to this order, without authorization of this
Court; except, however, in actions where Respondent is a nominal party, as in certain
foreclosure actions, and the action does not affect a claim against, or adversely affect
the assets of Respondent, the Recejver may file appropriate pleadings in its discretion.
Process servers shall not serve any paper on Respondent or the Receiver, except as set
out in paragraph 15, absent permission of this Court or waiver by the Receiver.

The Receiver is authorized and directed 1o commence and maintain all legal actions
necessary, wherever necessary, for the proper administration of this receivership
proceeding.

The Receiver is authorized and directed to collect any and all debis which are

economically feasible to collect which are due and owing to Respondent, including but

Sy<
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21.

22,

23.

24,
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not limited to, funds ‘or premiums heid by agents of Respondent under agency

coniracts or otherwise.

The Receiver is authorized and directed to deposit funds and maintain bank accounts
in accordance with Section 631.221, Florida Stahites.

The Receiver is authorized and directed to take possession of all of Respondent's
securities and certificates of deposit on deposit with the Treasurer of Florida, if any,
and convert to cash or reinvest as much as may be necessary, in its judgment, to pay
the expenses of administration of this receivership, or otherwise best benefit the estate.

The ileceiver is authorized and ;iirccted to appiy to this Court for further instructions
in the discharge of ifs duties as may be necessary,

Any officer, director, manager, trustee, attorney, agent, actuary, broker, employee,
adjuster, independent contractor, or affiliate of Respondent and any other person who
possesses or possessed any executive authority over, or who exercises, or exercised,
any control over any segment of Respondent's affairs, or the affairs of its affiliates,
shall be fully required to cooperate with the Receiver, pursuant to Section 631.39],
Florida Statutes.

Title to all property, real or personal, all contracts, rights of action and all books and
rcco_rds of Respondent, wherever located, shall be vested in the Receiver, pursuant to
Sections 631.101 and 631.141, Florida Statutes.

The Receiver is granted all of the powers of the Respondent's directors, officers and
managers, whose authority is suspended. The keceiver has full power to direct and
manage the affairs of Respondent, 1o hire and discharge employees, and to deal with

the property and business of Respondent.
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25. All attorneys employed by Respondent as of the date of this Order, within 10 days

notice of the Crder, shall be required to report to the Receiver on the name, company
claim number and status of each file they are handling on behalf of Respondent.
Said report should also include an accounting of any funds received from, or on
behalf of, Respondent. All attorneys employed by Respondent are advised that
pursuant to Section 631.011(17), Florida Statutes, a claim based on mere possession -

does not create a secured claim and all attorneys employed by Respondent, pursiant

to In Re the Receivership of Syndicate Two, Inc., $38 So.2d 945 (Fla. 1" DCA
2000), who are in p‘.asscssion of htigation files or other material, documents or
records belonging to or relating to work performed by the attorney on behalf of
Respondent is required to deliver such litigation files, material, documents or records
intact and without purging to the Receiver, on request, notwithstanding any claim of
a retaining Lien which, if otherwise valid, should not be extinguished by the delivery
of these documents.

26. ANl agents, brokers or other persons having sold policies of insurance and/or
collected premiums on behalf of Respondent are required to account for and pay all
premiums and commissions owed to Respondent directly to the Receiver within 30
days of demand by the Receiver or appear before this Court to show cause, if any
they-may have, as to why they should not be required to account to the Receiver or
be held in contempt of Court for violation of the provisions of the Order. No agent,
broker, premium finance company or other person should use premium monies owed

to Respondent for any purpose other than payment to the Receiver.
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Any premium finance company, which has entered into a contract to finance a
premium for a policy, which has been issued by Respondent, is required to pay any

premium owed to Respondent directly to the Receijver.

28. Reinsurance premiums due to or payable by Respondent are to be remitted to, or
disbursed by, the Receiver. The Receiver will handle reinsurance losses recoverable
or payable by the Respondent. All correspondence concerning reinsurance will be
between the Receiver and the reinsuring company or intermediary.

29. Upon request by the Receiver, any company providing telephonic services to
Respondent will provide a reference of calls from the number presently assigned to
Respondent to any such number designated ‘by the Receiver or perform any other
services or changes necessary lo the conduct of the receivership.

30. Any bank, savings and loan association, financial institution including but not limuted
to the following:

Financial Address Account Number (s)
Institution
Mellon Bank 1399 Southwest First Ave. Investment Account -
Miami, FL 331304338 #5105482
Operating Account
#51129740
Dnaft Account
#51129757
Georgia Draft Account
#511405556
Georgia Preminm Acet.
#51141067
Bank of America ; Regular Account
R S rourseion
S Payroll Account
FL 33631-
Tamp2, 1-3019 #3601684918
First Western Bank 5854 S. Flamingo Rd. Money Market Account
: Cooper City, Florida 33330 #102039115

7
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Gilbralta Bank Trust Asset Department Securitics Account
) . #61-0008-01-3

31.

32

or any other entity or person, which has on deposit or in its possession, custody or
control any funds, accounts and any other assets of Respondent is required to
immediately transfer title, custody and control of all such funds, accounts or assets to
the Receiver. The Receiver is authorized to change the name of such accounts and
other assets, withdraw them from such bank,_ savings and loan associaﬁon or other
financial institution, or take any lesser action necessary for the proper conduct of this
receivership. No bank, savings and loan association, or other financial institution i3
permitted to exercise any form of set-ofT, alleged set-off, lien, or any form of self-help
whatsoever, or refuse to transfer any funds or assets to the Receiver's control without
the permission of this Court.

Any entity furnishing water, electric, telephone, sewage, garbage or trash removal
services to Respondent is required to maintain such service and transfer any such
accounts to the Receiver as of the date of this order, unless instructed to the contrary
by the Receiver.

Any data processing service which has custody or control of any data processing
information and records including but not limited to source documents, data _
processing cards, input tapes, all types of storage information, master tapes or any
other recorded informaticn relating to Respondent is required to transfer custody and
control of such records to the Receiver. The Receiver is authorized to cornpensate
any such entity for the actual use of hardware and software, which the Receiver finds

to be necessary to this proceeding. Compensation will be based upon the monthly
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rate provided for in contractt or leases with Respondent which were in effect when
this proceeding was instituted, or based upon such contract as may be negotiated by
the Receiver, for the actual time such equipment and software is used by the
Receiver.
The United States Postal Service is directed to provide any information requested by
the Receiver regarding Respondent and to handle future deliveries of Respondent's
mail as directed by the Receiver.
All insurance policies, bonds or similar contracts of coverage issued by Respondent
shall. remain in full force and effect until funl;er Order of this Court, except where
cancelled in the normal course of business or upon the normal expiration date
thereof. Any policy cancellations initiated by insureds shall be prospective onty.
All affiliated companies and associations including but not limited to Specialty
Insurance Underwriters, Inc., Specialty Claims Adjusters, Inc., Underwriters
Financial of Florida, Inc., Specialty Premnium Finance Company Inc., Plaza Insurance
Agency, Inc.,.and RICA Ass.ociates, Inc are directed to make their books and records
available to the Receiver, to include all records located in any premises occupied by
said affiliate, whether corporate records or not, and to provide copies of any records
requested by the Receiver whether or not such records are related to Respondent.
The Receiver has title to all policy files and other records of, and relating to
Respondent, whether such documents are kept in offices occupied by an affiliate
company or any other person, corporation, or association. The Receiver is
authorized to take possession of any such records, files, and documents, and to

remove them to any location in the Receiver’s discretion. Any disputed records
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should not be withheld from the Receiver's review, but is safeguarded and presented

to this Court for review prior to capying by the Receiver.

The Receiver shall have complete access to all computer records of Respondent and
its affiliates at all times including but not limited to Respondent’s computer records.
Any person, firm, corporation or other entity having notice of this Order that fails to
abide by.its terms may be directed to appear before this Court to show good cause, if
any they may have, as to why they should not be held in contempt of Court for
violation of the provisions of this Order.

Pursﬁam to Sections 631.941(;.) and (4), Florida Statutes, all persons, firms,
corporations and associations within the jurisdiction of this Court, including, but not
limited to, Respondent and its officers, directors, stockholders, members, subscribers,
agents and employees, are hereby enjoined and restrained from doing, doing through
omission, or permitting to be done any action which might waste or dispose of the
books, records and assets of Respondent; from in any means interfering with the
Receiver or these proceedings; from the transfer of property and assets of
Respondent without the consent of the Receiver; from the removal, concealment, or
other disposition of Respondent’s property, books, records, and accounts; from the
commencement or prosecution of any actions against Respondent or the Receiver
together with its agents or employees, the service of process and subpoenas, or the
obtaining of preferences, judgments, writs of attachment or garmishment or other
liens; and from the making of any.levy or execution against Respondent or any of its
property or assets. Notwithstanding the provisions of this paragraph, the Receiver is
permitted to accept and be subpoenaed for non-party production of claims files in its

possession, including medical records, which may be contained therein. In such

10
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cases, the requesting party must submit an affidavit to the Receiver stating that notice

of the non-party production was appropriately issued and provided to the patient and
that the patient was given the opportunity to cbject and either did not object to the
non-party production, or objected and the Court overruled the objection, in which
case a copy of the Court’s ruling must be attached 10 the affidavit. The Receiver is
nuthorized to impose a charge for copies of such claim files pursuant to the

provisions of Section 119.07(1)(a), Florida Statutes.

CONTINUATION OF INVESTIGATION

The Receiver may conduct an investigation as authorized by Section 631,391,

12 Q5

Flonda Statutes, of Respondent and its affiliates, as defined above and by Section ‘

631.011(1), Florida Statutes, to uncover and make fully available to the Court the
true state of Respondent’s financial affairs. In furtherance of this investigation,
Respondent and its parent corporations, its subsidiaries, its affiliates and its third
party administrator, including but not limited to Specialty Insurance Underwriters,
Inc., Specialty Claims Adjusters, Inc., Underwriters Financial of Florida, Inc.,
Specialty Premium Finance Company Inc., Plaza Insurance Agency, Inc., and RICA
Associates, Inc., any officer, director, manager, trustee, agent, adjuster, employee or
independent contractor, shall make all books, documents, accounts, records, and
affairs, which either belong to or pertain to Respondent, available for full, free and
unhindered inspection and examination and copying (at cost to the Receiver) by the

Receiver duﬁng normal business hours (9:00 am. to 5:00 p.m.} Monday through

_ Friday, from the date of the Order. Respondent and the above-specified entities shall

fully cooperate with the Department in accordance with Section 631.391, Florida

Statutes. Such cooperation shall include, but not be limited to, the taking of oral

11
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testimony under oath of Respondent’s officers, directors, managers, trustees, agents,
adjusters, employees, or independent contractors of Respondent, its affiliates and any
other person who possesses any executive a.uthon'ty over, or who exercises any
control over, any segment of the affairs of Respondent in both their official,
representative and individual cz;pacitics and the production of all documents that are
calculated to disclose the true state of Respondent’s affairs.
Any officer, director, manager, trustee, administrator, attorney, agent, accountant,
actuary, broker, employee, aidjuster, independent contractor, or affiliate of
Respondent and any other person who izosscsscs or possessed any executive
authority over, or who exercises or exercised any control over, any segment of the
affairs of Respondent or its affiliates shall fully cooperate with the Receiver as
required by Section 631.391, Florida Statutes, and as set out in the preceding
paragraph. Upon receipt of a certified copy of the Order, any bank or financial
institution is required to immediately disclose to the Receiver the existence of any
accounts of Respondent and any funds contained therein and any and all documents
in its possession relating to Respondent for the Receiver’s inspection and éopying,
including but not limited to all records, statements, and information regarding the

following accounts:

NOTICE OF AUTOMATIC STAY

Notice is given that, pursuant to-Section 631.041(1), Florida Statutes, the filing of the
Department’s initial petition herein operates as an automatic stay aﬁplicablc to all
persons and entities, other than the Receiver, which shall be permanent and survive
the entry of the order, and which prohibits:

A. The commencement or continuation of judicial, administrative or other action

12
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45.
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or proceeding against the insurer or against its assets or any part thereof;

B.' The enforcement of a judgment against the insurer or an affiliate, provided
that such affiliate is owned by or constitutes an asset of Respondent, obtained
cither before or after the commencemeni of the delinquency proceeding;

C. Any act to obtain possession of property of the insurer;

D. Any act to create, perfect or enforce a Alien against property of the insurer,
except a secured claim as defined in Section 631.011(17), Florida Statutes;

E. Any action to collect, assess ,or recover a claim against the insurer, except

‘ claims as provided for under Chapter 63i;

F. The set-off or offset of any debt owing to the insurer except offsets as
provided in Section 631.281, Florida Statutes.

All Sheriffs and all law enforcement officials of this state are required to cooperate
with and assist the Receiver in the implementation of the Order.

In the event the Rmeiver determines that reorganization, consolidation, conversion,
reinsurance, merger, or other transformation of Respondent is appropnate, the
Receiver is directed to prepare a plan to effect such changes and submit the plan to
this Court for consideration.

Upon petition by the Receiver statiﬂg that further efforts to rehabilitate Respondent
would be useless, this Court will consider entry of an order of liquidation of
Respondent without further notice or hearing.

This Court shall retain jurisdiction of this cause for the purpose of granting such

other and further relief as from time to time shall be deemed appropriate,

13
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DONE AND ORDERED in Chambers in Leon County, Tallahassee, Florida this &= day
of November, 2001,

/{:/ ‘ (_’...\\ e —
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