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Division of Corporations

SUBJECT- __ ENTE PUBLICO RTVE, CORPQRATION -

(Name of corporation - must include suffix)
Dear Sir or Madam:
The enclosed “Application by Foreign Corporation for Authorization to Transact Business in Florida™,
“Certificate of Existence”, and check are submitted to register the above referenced foreign corporation to
transact business in Flonda

Please return all correspondence concerning this matter to the following:

Miguel A. Martin, Esgq. = -
(Name of Person) -
B =,
M. A. Martin & Associates, P.A. . - ;_;“‘,.._.:
(Firm/Company) i Z
— =T
848 Brickell Avenue, Suitéc 830 = e e
(Address) 2 5
= B8
(City/State/Zip) = B
RN I L s L R A j;‘:-"f:wf
. . -5 M4 /535 --01031 ----Ui:}r_’n1
Should you need to call someone concemning this matter, please call: EnR T, TS ;g-,maggae?},—:_ e
Miguel A. Martin _at (305 ) 374-4422

(i\lame of Person) (Area Code & Daytime Telephone FQ?[ %9

STREET ADDRESS: MAILING ADDRESS: et
Qualification/Tax Lien Section Qualification/Tax Lien Sectlon .
Division of Corporations Division of Corporations

409 E. Gaines St. - P.O.Box 6327 ~ C o
Tallahassee, FI. 32399 Tallahassee, FL, 32314 Corgy

Enclosed is a check for the following amount:

O $70.00 Filing Fee 1] $78.75 FilingFee & (3 $78.75 Filing Fee & (J $87. 50 Fllmg Fee '
Certificate of Status Certified Copy Certificate of Status &

Certified Copy



LAW OFFICES

M. A. MArRTIN & ASSOGIATES, P.A.

MiGUuEL A, MarTin® SUITE 830
- ' : 848 BRICKELL AVENUE
RENEE ADWAR MIAMI, FLORIDA 33131
- - : - - TELEPHONE (305) 374-4422
JOHN NACHAZEL, OF COUNSEL™ FAX {305) 530-9958
E-MAIL: a.martin@ix.netcom.com
"ADMITTED IN FLORIDA AND SPAIN
"ADMI'ITED ONLY IN
NEW YORK AND MASSACHUSETTS
June 11, 1999
Florida Department of State w =2
Qualification / Tax Lien Section . f E—;ﬁ
Division of Corporations = OEZE
409 East Gaines Street T S=Em
Tallahassee, Florida 32399 . 1‘5;_:; -
Attn.: Ms. Tammy / Client = =WC
= =%
. >t
. . e
RE: Ente Publico RTVE, corporation = gr—n’
&

.Dear Sirs:

As per our conversation with The Department of State and instructions given by Mr.
Shann, enclosed please find a set of photocopies of the Articles of Incorporation and its
translation to English along with a copy of the application and our letter dated June 3, 1999
previously sent by Federal Express (enclosed please find copy of the Alrbill).

We will appreciate if you could please expedite the authorization process since our clients
are pending on the approval of the same to begin transacting business in Florida.

If any questions arise or any further documentation is needed please do not hesitate to
contact our office.

JF/bf
Enclosures



FLORIDA DEPARTMENT OF STATE

Katherine Harris

Secretary of State
June 10, 1999

JUDITH FREUNDT
M.A. MARTIN & ASSOCIATES, P.A.

848 BRICKELL AVENUE, SUITE 830
MIAMI, FL 33131

SUBJECT: ENTE PUBLICO RTVE, CORPORATION
Ref. Number: W89000013523

We have received your document for ENTE PUBLICO RTVE, CORPORATION
and your check(s) totaling $78.75. However, the document has nhot been filed
and is being retained in this office for the following:

Please provide an English translation for the entity’s name in your cover letter.

A certificate of existence, dated no more

application to the Department of State, duly authenticated by the secretary of
state or other official having custoedy of the records in the jurisdiction under the
laws of which it is incorporated/organized, must be submitted to this office. A

transiation of the certificate under oath of the translator must be attached to a
certificate which is in a Iangua%e other than the English language. A photocopy
of this certificate is not accepta

than 90 days prior to the delivery of the

le.

If you have any questions concerning the filing of your document, please call
(850) 487-6020

Tammi Cline

Document Specialist Letter Number: 599A00031333

Division of Corporations - P.0. BOX 6327 -Tallahassee, Florida 32314

SHOLLY HOJUDD {0 HEISIAID

3345
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05/28/90 FRI 15:08 FAX 305 5308056 MA MARTIN AND ASSOCIATES

gGnn3
APPLICATION BY FOREIGN CORFPORATION FOR AUWOMZATION TO TRANSACT
RUSINESS IN FLORIDA
IN COMPLIANCE WITH SECTION 607.1503, FLORIDA STATUTES, THE FOLLOWING I35 SUBMITTED TO
REGISTER A FOREIGN CORPORATION TO TRANSACT BUSINESS IN THE STATE OF FLORIDA.
1 7 ENTE PUBLICO RTVE, CORPORATION
(Name of corporation; must incladc the word “INCORPORATED", “COMPANY™”, “CORPORATION™ ar
words or abbreviations of like import m language as wilt clearly indicate that it is a corporation instead of 2
natural person or partership if niot so contained in the name at present.)
2. SPAIN 3. N/A
(State or country under the Jaw of which it is incorporated) (FEI numbser, if applicable) tg <.,
" s, PERPETUAL & £33
{Date of incorporation) (Duration: Year cotp. will cease to exist or “nerpetual %) 51;:':' -
8. UpON RECEIPT OF AUTHORIZATION - 2=
(Date first transacted business in Florida.) (SEE SECTIONS 607.1501, 607.1502 and 817.155, E.8.) =N
7. 848 BR;CKELL AVENDE, SUDITE 830 - =
. _ [ 5-;

MIAMI, FL 33131
(Current mailing address) : e e

3, Commercial

(Purposs(s) of corporation autharized in home-state or counixy to be carried out in state of Florida)

9. Name and street address of Florida registered agent: (P.O. Box or MailDrop Box NOT acceptable)

Name: MIGUEL A. MARTIN
Office Address: 848 BRICKELL AVENUE SUITE 830
MIAMI

Florida, 33131
(Zip code)

10. Registered agent’s acceptance:

Having been nomed as registered agent and to accept service of process for the abave sioted cotporation af the place designated
in this application, I hereby accept the oppointment q’ﬂ%:‘ and agree 1o act in this capacity. 1 further agree to
comply with the provisions of all statutes'relative to the proper ; performance of my duties, and I am famitiar with
and accept the obligations of my position as istered aggftt. , » ’

A
/ (Registercd agett's signatire)-—'

11. Attached is a certificate of t::ca@ﬂi::;f Y amhenﬁc;ted, 1ot more than 9¢ days prior to delivery of this application to the
etary

Department of State, by the Secr ‘State or other Gfficial having custody of corporate recends in the jurisdiction under the law
of which it 15 incorporated.




05/28/99 FRI 15:08 FAX 305 5308058 MA MARTIN AND ASSOCIATES Hong

-

12. "Names and addresses of officers and/or directars: (Street address ONLY - P.0. Box NOT acceptable)

A, DIRECTORS (Street address onty - PO, Box NOT acceptable)

Chairman: Pio Cabanillas Alonso j : e

Address: 1100 Ponce de Ledn Blvd., Coral Bables, Florida 33134

Viee Chatrmon: Ricardo Garcid Vicente

Address: 1100 Ponce de Ledn Blvd., Coral Gables, Florida 33134
o Lr}
> ;‘Em
Director: e T
] o
-=
Address: —  SEm
=
. = 235
" - (==
: = T4 -
Director: =
S o
Address: =

B. OFFICERS (Street address only - PO, Box NOT acceptable)

President: Eduardo Olano Codesido

Address: ___ 1100 Ponce de Ledn Blvd., Coral Gables, Florida 33134

Vice President:

Addrass:

Secretary:

Address:

Treasurer: Eduardo 0lano Codesido .

Address: 1100 Ponce de Ledn Blvd., Coral Gables, Florida 33134

NOTE: If necessary, you may attach an addendum to the application listing additionpl officers and/or directors.

13.

(Signature of Chairman, Vice Chairman, or any officer listed in number 12 of the application)

14,

of person signing application)




. : LAW OFFICES

M. A. MARTIN & ASSOCIATES, P.A.

MiGueL A. MARTIN®

SUITE 830
848 BRICKELL AVENUE
RENEE ADWAR MIAMI, FLORIDA 33131
- TELEPHONE (305) 374-4422
FAX (305) £§50-9956
E-MAIL: a.martin@ix.netcom.com
*ADMITTED IN FLORIDA AND SPAIN
*ADMITTED ONLY IN

NEW YORK AND MASSACHUSETTS

JOHN NACHAZEL, OF COUNSEL™

s g
June 3, 1999 e R A
= 83
=
Florida Department of State - SEm
Qualification/Tax Lien Section = 8kl
Division of Corporations = 2*;"-‘“—3
409 East Gaines Street = ';;E
Tallghassee, Florida 32399 = %F‘:
w
RE: RTVE
Dear Sir or Madam:

Enclosed please find original application requesting authorization to do business in

Florida for the above referenced corporation along with original Articles of Incorporation and its
translation in English with a set of photocopies for each document.

Also enclosed please find check number # 1662 in the amount of $78.75 payable to
Florida Department of State covering the costs for the processing of the application and the

certificate. We will appreciate that once you are done with the documents you return the
originals to our office.

If any questions arise please do not hesitate to contact our office.

JE/bf
Enclosures
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The General Secretariai of the Public Corporation RTVE, wishing to join in the European Year of Cinema and
Television, place our basic and fundamental legislation at the disposal of specialist on audiovisual subjects. This
legislation has also been translated into English and French, so as to promote the “flow of information™ to which
McBride made reference, in a desire to achieve the very much secked goal of a “Television Without Frontiers™.

At the same time, and with the aim of contributing to a wider spread of our legislation in Latin American countries,
we have not only produced a pamphlet in Spanish with all the aforementioned rulings, but have also very much under
way our project of compilation of all current legislation in the field of radio and television in Spain, which may render
casier the interchange of technical information with a view to the Sth Ceuntenary of the Discovery. Our regulations may
perhaps suggest some ideas to the legislators on the other side of the Atlantic in this ever-changing field of radio and
television. It is cormmon knowledge that, up to a few years g0, our couniry was the one who came closest to our Spanish-
speaking brethren in the field of radio broadcasting, since we had a coexistence of public and private radio - a unique case

in Europe. Private television has not yer been inaugurated, but it has already been authorized, and therefore our identity
with Latin America will scon be complete.

The task of legislators becomes ever more cxciting. Legislative techniques, which are so important in the broad
field of Law, acquire special relevance when it comes to these matters. It is necessary to closely and conscientiously
examine prevailing socio-economic reality before the drafting of any norms, and in cases like the present this has always
proved to be a great commitment, both from 2 political and a technological point of view - we should not kose sight of the

meteoric progress that has been achieved in this field. Political and technical viewpoints must be grouped and regulated
by Law, without neglect of any of these fundamental factors; an arduous task.

From the Royal Decree of January 24, 1908, in which the legislator asserted under Article I: *... and other similar
processes which have been invented or which may be invented in the future™, reflecting the intelligence and astuteness
of the legislator in atlempting to foresee the unforesceable, up to the latest book published at the time when this preface
was written, “La radio televisién como servicio piblico esencial’ {*) - in which an analysis is made of all the elements
which make up the juridical system of radio and television, the permanent task of the law professional is to interpret
legislation in order to achieve a more just and fairer application. With this objective in view - among others - we are
publishing this pamphlet which we trust will prove useful 16 professionals.

THE GENERAL SECRETARY OF
THE PUBLIC CORPORATION RTVE

Jos€ Antonio Ferrer-Sama

(*) “Radio and television as an essential public serviee™.
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The Telecommunications
December 18th 1987,

. Act. no. 31 of

JUAN CARLOS I
KING OF SPAIN

Know all men by these presents, that Parliament has passed and |
hereby approve the following Act.

PREAMBLE

This Act is a response to the need to ereate for the first ttme
Spain a basic legal framework containing the guidelines to which
provision of the different categories of telecommunications must be
adjusted, at the same time as clearly defining the functions and

respansibilities of the Public Administration and of the public and

private sectors.

In this context, it is necessary to highlight the dynamic nature of
telecommunications, given their implications for all the strata and
sectors making up the technological/industrial fabric ofa developed
country. However, the diffusion and heterogeneity of the regulations
tn this field has, iraditionally, made it difficult to develop new
services and 10 expand others.

The Act seeks to deal with current problems at the same time 45
tending to lay down the bases for the future of our telecommunica-
tions, in order to make them a cornerstone of the technological and
economic development of this country. Therefore, the provision of
telecommunications services is defined within a framework open (o
frec competition and the incorporation of new services.

The Act is divided into four sections, cight Additional Provisions,
one Repeal Provision, a Final Provision and an Annex of definitions.

As a general principle, the Act defines telecommunications as
essential services owned by the State and reserved to the public
seclor; it defines the public radio-electric domain and organizes 11s
utitization, at the same time as providing for the exclusion of certatn
services from that system.

The Act likewise classifies telecommunications secvices into a
variety of groups and deals with each in differcnt articles, so as 1o
distinguish the service received by the user in each case. and the legat
treatment given 1o said groups.

Rules for the unrestricted acquisition of terminals by the user, in
the provision of the services, are introduced in the Aci. provided that
the terminal equipment connected to the points concerned has
obtained the certificates of approval and of compliance with the
pertinent technical specifications.

An innovation in the Act is the regulation of value-added services
which serve to meet specific new telecommunications needs, parti-
cularly connection for data processing systems. which will facilitate
the expansion of this new market.

For integrated service planning, investment ranonalization and
tntegrated operation of the existing networks. there 15 provision for
approval by the Government of the Nationa! Telecommunications
Plan. -

Finally, the Telecommunications Advisory Board is set up, as the
Government’s senior advisory body in the field. and the criteria are
fixed for the conclusion of a new agreement with the Spamsh
National Telephone Company.

PART 1
General Provisions
Article |

1. The purpose of this Act isto regulate telecommunications and
any communication by means of cables. together with radio commu-

nication; the aut! ¥ therefor is the exclusive province of the State.
in accordance wio. Article [49.1.21 of the Constitution, within the
framework of an integrated policy for the sector which will ensure
that it is planned. coordinated and developed consistently

2. Civilian welecommunications services are intended to meet
public and private telecommunications needs through a homoge-
neous set of resources with technical specifications and ofastandard
which are suitable for the purposes defined.

3. For the purposes of this Act, the terms defined in the Annex
~hall have the meaning assigned to them there.

Article 2,

. In accordance with the provisions of Article 128.2 of the
Constitution, and with the terms of this Act, telecommunications
ar¢ deemed 1o be essential services owned by the State and reserved
to the public sector, except as provided for in Articles9. 10,21 and 27
hereinbelow. B _

2. Telecommunications services shall be organized insucha way
as o cfficiently guarantee the secrecy of communications, as
provided for in Article 18.3 of the Constitution.

Article 3,

The State shall guarantee the range and general use of public
telecommunications services in accordance with the resources
available and in the service conditions defined in the current
legislation.

Arricle 4.

Regutation of the provision of telecommunications services shal
take account of plans and recommendations adopted 1n the bodies of
the [nternational Telecommunications Union, the European Eco-
nomic Community and other international badies in virtue of the
coaventions and treaties to which Spain is a signatory.

Arnele 5.

. Telecommunications services pursuing activities which are
essential to national defence constitute an integral part of sad
defence.

2. In accordance with the provisions of che legislation on .
nauonal defence, the Ministry of Transport, Tourism and Commu-
mications is the body of the State Civil Administration with authority
o implement national defence policy in the telecommunications
secior, under the coordination of the Ministry of Defence and
pursuant 1o the provisions of this Act.

Within the framework of the functions connected with civilian
defence, it is the province of the Ministry of Transport, Tourism and
Communications o study, plan, program, proposc and implement
such aspects as may be connected with the Ministry’s contribution 1o
national defence in the telecommunications field,

For these purposes. the Ministries of Defence and of Transport,
Tourism and Communications shall coordinate the planning of the
Armed Forcesiclecommunications system so as to ensure, as {ar as
possible, their compatibility with the civilian services, Likewise, they
shall prepare the technological coordination programs required to
facilitate the congruency, certification, coordination and uttlization,
whether jointly or otherwise, of civilian and militarvy resources,
systems and networks in the telecommunications field Such nter-
minisierial bodies as may be deemed fit shall be set up to study and

report in the field, with the composition and authority to be defined
in reguiations.

3. In the civil defence field, and in its specific relation to tele-
communications activity, the Ministry of Transport, Tourism and
Communications shall collaborate with the Interior Minustry and the
refevant bodies in the Regions with authority in this field, in the
terms provided for in the civil defence legislation.



» . Tcledommunications Service  contres,
offices shall have the meagy res and
dissemination of information, visk-,
defined by the governmeny, acting on the recommendation ol the
Ministrics of Defence, of the Interior, or of Transport, Tourism and
Communications within the scope of their individual authorities,
both in normal or in crisig Situations and in those cases provided for
in the Civil Defence Acl, wt the Organic Act regulating States of
Alarm, Emergency or Sicge. and in times of war.

establishmengs and
sms [or secy rity, su rveillance,

Arucle 6.

[. The Adminisiration shall promote the parucipaton of
tonsumer and user associations, pursuant to the General Consumer
and Users Pratection Act. For these purposes, said associations shail
be given a hearing in the establishment of the general terms of the
contracts of Companies operating a monopoly,

2. The Administration shalt keep users informed of the telecom-

munications services available to them ap any ume, and of any
amendments thereto,

3. The Regulations on the provision of each service shall
establish users’ rights and duties; the dissemination and imple-
mentation thereof shall be saleguarded by the Administration.

Articie 7,

L. With its inherent powers of administration and control, the
State shall be responsible for the management of the public
radio-electric domain; this wit] be done subject to the provisions of
the international Treaties ang Agreements, and following the

instructions and recommendations of the International Telecom-
munications Union.

1. For the defence of the said public domain, and notwithstanding
the 1udio-electric protection of installations and the imposition of
rights-of-way, the Administration shail, in regulations and within
the limus defined in Additional Provision Four hereinbelow,
establish the limitations on property and rights-of-way necessary for

the radio-electric protection of the Administrations installations, as

3. Reservation of the public radio-electric domain in favour of
One or mare persons or entities other than the public adminis-
trations shall be subject to 2 rovalty intended for the protecuion.,
Organization. management and tontrol of the radio-clectric
spectrum. an the terms provided fur in Additional Prosision Nine,

frequency spectrum, and the allocation of {requencies, shall be the
province of the Minstry of Transport, Tourism and Communi-
cations. Similarly, this Minisiry shal] be responsible for the technical
approval of radio-electrical broadcasts, the dentification. locanion
and elimination of prejudicial interference, and the detection of
breaches. irregularities ang disruptions in telecommunications
syslems.

Regulations will be passed establishing the technical specifications
and operating conditions of the equipment, apparatus and stations
using the radio-clectric frequency spectrum, together with the
requirements 1o be tmposed on their holders,

in any case, radio-electric radiation levels may not involve y
danger to public healih.

Article 8.

The use of the pubiic radio-clectric domain from commuantcations
satellites is subject 1o International Law. Their operation. within the

6

scope of Spanish snvereignty, 1s hereby reserved 'O the State, which
may do this in b manner as it may deem fir, |p virlue of
Arrangements witn international bodics, or according 10 any of the

direet or indirect management categories provided for i this Act

PART LI
Civilian Telecommunicalions Services
CHAPTER ONE

Provisions in Common

Article ¢

L. For the purposes of the provisions of this A, telecommun;-
cations services, excluding those [or Propagation. which ure provi-
ded within a private property, which do not use the public radio-
electere domain. and whick have no outside connecuon, shalj not be
deemed 10 be public telecommunications services. provided tha
such service is held and used by the same individyal or legal person.
and telecommunications services, are not provided 1o thjrd parties,

2. Likewise, security or imntercommunication services which,
while not connected 10 outside networks, nor using the public
radio-¢leciric domain, provide services to g building or 19 4
community of owners. shall be excluded from consideration as
publie 1elecommunicarions services,

3. The administrative authorizition for the commissioning of
these services shall be deemed 1o be given on a gencral basis. In any
case, the equipment. apparatus or sysiems providing the medium for
the services included in this Article must have the perlinent
ceruticutons of approval and of compliance with the relevan:
technical specifications, in accordance with the procedure provided
for in Article 29 hereinbelow,

4. The outside connection of the services and installations
referred to in the previous pornts must be done in accordance with
the provisions of this Act for cach type of service to be connected.

Arua;t’ 10,

I Classification as a public telecommunications service shall not
extend to those services provided through their own telecommuny-
cations networks installed by the tollowing;

a)  Rarlway companies, provided that the networks and services
concern rail traflic control.

b)  Electrical energy production. (ransportation and distribusion
Lompanres, between their iechaeal control offices and the factlatres
which serve ther industrial objectives, as well ag between the said
facililies and the pomnts of consumption, provided that, for these
purposes. they make use of the electrical encrgy transportation and
distributon network itself. and applications concerning activitics
Proper 1o the sad companies are involved.

2. In order for such services o continue 1o be exempted from

classilication as public telecommunications services. they must
necessunly be used only for the specific purpases referred 1o in the
previous paragraph. and be miended for the exclusive use of the
holder or holders of such service,

3 In any case, the establishment of such telecommunicanons
services shall require the prior administrative authorization issued
by the Mimistry of Transport. Tourism and Communications, in the
lorm 1o be delined in regulations,

For the granting of said authorizations, a prior report shall be
required from the Government Delegation in the operation of the
electrical system. in the case of electrical energy production,
transportation and distribuyion companies.

4. Theinstallation of other telecommunications networks by the
said entities, or by other entities, shall, for a]l purposes, be deemed
10 be telecommunications value-added service networks, from
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amongst those included in Article 2°  reinbelow. the four lirst
paragraphs of which shall apply thece. o full.

5. For the best possible coordination ot telecommunications
services, the State Administration may require compliance with
piartiular or additonat techmcal specthications in the installation,
It may alwo require the appropriate clasalicaton and pertinent
techneal certification of the undertukings which Curry out ins-
tallation and maintenance services,

The State Administraon miy . n order 1o have the snlormanon
neeessary for coordination wigl tie public telecommunications
REIVICe, pass regulatrons on the fequirements o be met by those
applying for admimisiranve authorizations in connection with the
projects. and the terms of aperation ol the installations,

Arricle 11

Services established by meuns of official ines, sysStems or networks
will be deemed 10 be offical telecommunications  services,
undersiood 1o be those held by the State Adminiscration and
providing service exctusively 10 bodies of such Admnistration, or to

ather pubhic cattties, i the condiuons 10 be defined jn the
regulations,

Arrigfe 12

1. Inany case, the telecommumentions services which the State
reserves for its operation on a direct basts, whether isell or through
its Public Tnstitusions, through the competent bodies, in accordance
with the spealic legrslation, are as fotlows:

— Meteoroloweal wid radioselectre services.
— A naviganion aigd radio-clectric services.
— Sea navigation ard radio-cleetrig services,
— Acrospace navigation ad radio-elecinic services,

2. Within the scope of (s authority, the State shall also operate
the following telecommunicanion SUTUICES:

~— Natural resource exploration radio-cleetric services,

— Space research radio-electric <ervices.

—_ Rud:o-a\‘tronomy radio-elecirie services.

— Human life-saving and salety <ervices at sea.

= Highway telecommunicaton, miormation and aid services.

— Such athers of wmular charactenstcs 10 those listed and
which, because they affeer the salbety of human life, Stare security, or

for exceptional reasons of publiv interest, are established by Royal
Decree

[0 respect of these ersreen, the State may grant licences in the
terms 10 be defined i eegulations

3. Holders of 1he ~ervice retecred oo the previous paragraphs
shall be responsible for (he mvestawent in. and the operation and
mamtenance ol the netwarks reguired for the provision of the
services for wheeh thes are autharived. and shall have the planning
resources theretor which guwarantee the coordmation and integration
of such plunming inw the Navonal elecommunications Plan, allin
the terms wineh are provided for mArucke 28 of this Act.

The holtders ot the ~ervice may conclude agreements with the
entities with hicences tor telecommuntcations carnier or end services,

Tor the partial ur 11! prosivon ol tie elecommunications network
required For 4 given ~ervce, T

CHAPTER TWO
End 20d Carrier Services
Arttecle 13

I. End telecommumecations services are those telecommuni-
cauons sersices which provide complete capaenty tor inter-user

COMMUNICALION. NS g the functions of the terminai
and which generally  juire switching components,

[mitially. the following shall form part of said services: Crly.
inter-city and international elephones. automatic mobtile 1ele.
phones. telegrams: teles: teletest, maritime mobile radio-tefe
telefax. burofax: datafax. videotext. and videotelephones,

End telecommunicatuon services may also include (hose osta-
blished by the competent miernanional telecommunications Bodies
tor proviion on a universa| biss and. m particular, those defined
within the area of the Luropean beonomie Communily for coordi-
nated introduction in all the member countries,

2. End telecommumentions services are provided in monopaly
form to the public m generul. 10 the holders of other than public
telecommunications services. and (o those operating value-added
Services, tn the terms to be defined in regulations.,

A Rovyal Decree shall decide whether tach end telecommunication
seevice shall be pravided on a direct or indirect management basis,

3. The Technical Regulauons on each end telecommunications
service referred 1o in Article 19 hereinbelow must define the points
at which the terminal equipment for such service is to be connected.
This definitron shall contain complete specification of all the
technical and operational chaructenstcs which must be met by said
terminal equipment,

4. The terminal equipment, whose functions shall be specified in
the definition of each end telecommunications service, may befreely
acquired from the operating entity or from some other, or assigned
by said entitics by meuans of any other valid legal title.

The Technical Regulations shall fix the rate at which the rules for
unrestricted user acquisition of lermnals for each service shali reach
full effect. As an excepiion, any tvpe of terminal may be rewzined
within the monopoly ruies 1f that makes it possible to better
guaramiee the quahty of the service, and the Security or integrity of
the network.

5. lrrespective of the system of ownership for the terminal
equipment. it shall be un essential condition for irs linking to the
connection points that i has obtained the relevant certificates of
approval and of compliance with the specifications referred 1o m
point 3 of this Articie. o as 1o ensure bath the user's safety and the
correct operation of the telecommunication network, in accordance
with the procedures established 1n Article 29 below,

tyipment,

graph.

Arricle 14,

Lo Carcier services are those telecommunications services which
provide the Capdcity required 1o transmat signals between termina-
tion ponts in defined netwarks

There are two cetegones of wuch services,

4} Those using swrched telecommunications networks to link
the said terminauon points. such as data transmission through
packel swiching networks, through circuit switching networks,
through the swiched wlephone neiwork or through the telex
netwark.,

b)  Services usimg unswitched telecommunications netwarks. The
ciceurt rental service, amongst others, belongs to this group.

2. The services defined 1n paragraph l.a) of this article are
offered to holders of telecommunications services not defined as
public, and 6 the entityes operating valuc-added services, or ta
general use m the terms to be defined in regulations.

3. The services defined paragraph 1.b} of this article are
offered 10 entities holding value-added services and which hold the
appropriate cerutwate of authorization, in accordance with the
provisions ot Article 22 herembelow, in the terms 1o be defined in
regulations,

4. The network ermmnation points referred to 10 the deflinition
of carnier services must have their technical and operational
characterisucs fuily specilied in the associated Technical Regula-
tons, reterred to wn Arncle 19 herembelow,



The user may connect any a+  -atus or equipment owned or
leased by it or conveyed to it uno. .ny valid legal title by the entity
operating the carricr service, or by another entity, to the network
termination points, provided that such apparatus or equipment has
the associated certificates of approvat and of compliance with the
said specifications. 50 as to ensure both the user's safety and the
cerrect operation of the telecommunication network to which it s
connected. in accordance with the procedures established in Article
29 hercinbelow,

5. Carrier services are provided on a monepoly basis by means

of direct or indirect management by entities which are, n tuen,
operators of end telecommunications services, except as provided
for in the following paragraph, in the terms to be defined in the
Technical and Service Regulations on each such service,

Carrier services used as the medium for propagation services or
for the transmission of images are operated through the direct
management of a public entity assigned the provision of such
services in a Royal Decree, or by indirect management through an
entity holding end telecommunications services, once the relevant
administrative licence has been granted.

The document authorizing the provision of such services must
specify each, a general licence will not be valid.

Exeeptionally, more than one such entity may be authorized to
operate equivalent services, if it has a surplus of installed network
capacity, 1n order to improve the return from such operation.
Likewise, provisions may be passed requiring the networks 1o be
interconnected in order to take advamage of such capacity, all within
the scope of the provisions of Articte 28 hereinbelow,

Article [5.

L. In the indirect management of carrier and end telecommuni-
cations systems, the State contracts legislation on the rules for the
public service management contract shall be applicable.

2. Inaddition to the conditions to be defined in regulations, the
licensee must hold Spanish nationality. [f a corporation, the toreign
share in its capital, be this direct or through subsidiaries, shall be
subject to the provisions in the legislation on foreign investments in
specific sectors; under no circumstances shall such foreign share
exceed 25 per cent of the capital.

3. The following rules shall be applicable 1o the licensing of
public services referred 10 in this Article:

a) The maximum period of duration of such licence shall be
thirty years.

b) Operation by ndirect management and in monopoly form
shall require the presence of a Government Delegate in the Licensee
Entity. whose authority shall be defined in regulations and which
shall, in any case, include the right of veto of the licensee’s
resolutions for reasons of public interest.

c) Licences shzll not be teansferable, nor may the services

tncluded therein be sub-contracied, excepl as 1o be provided for in
the regulations.

d} Licensing of these public services may go hand in hand with
the obligation to pay the Administration the annual royalty 10 be
fixed in regulations; such royalty shall be calculated according to the
percentage of gross operating returns and shall not. under any
circumstances, exceed | part per 1000 of such returns.

Article f6.

l. The provision of carrier and end telecommunications services
must, in general terms, adjust to the following principles:

a} The area of cover shalf be the whole of Spanish territory.
However, if the technical conditions, the availability of resources,
the penetration of new services or facilities. or other similar

circumstances ©  tld make it necessary, there may be pownts of
zones which ar  ceptional and. provisianally, not covered,

b) Within their scope of cover, service quality margins must be
uniform.

c} Different generations of equipment in a single service must be
compatible, in erder 10 guarantee the service without interrupton

d) Ina given category of service, there must be access for all the
terminal equipment which may legally be connected thereto.

e) It must be possible to exchange and send communicanons
through services which allow such use with no further limitations
than those imposed by the law, a court order, or which are the
conscquence of a grave or renerated breach of contract by the user
or subseriber.

N} The secrecy of the communications must be guaranteed in
accordance with the provisions of Article 8.3 of the Constitution.

g} Consistent rates must be applied to equivalent services, Said
rates shall be approved by the Government, on the recommenda-
tion of the Ministry of Transport, Tourism and Communications,
and shall be based on the joint consideration of the following
critena:

— The ciuzen™s access to the use of the public services.
cquitable and reasonable terms.

— Adjusiment (o the real service costs, including plant amort-
zation.

2. In particular, ali citizens shall be entitled to access to the
telephone service, both publicly and as a subscriber at home: for
these purposes, the appropriate mechanisms will be established 1n
order 1o guaraniee that this right can effectively be exercised

throughout national territary. in the shortest possible period ol
hme.

Arricle 7.

[. The operauon of carrier or end telecommunication sers ices
shall go hand in hand with the right 1o set up the neiwork and
infrastructure necessary for the provision of such services, withun
the scope of the conditions established in Article 28 herenbelow

In this sense. the different territorial urban planning decuments
must take account of the instablation of telecommunications servi.
ces. 1o which end the body entrusted with their drafting shall «eck
the pertinent information from the Administration.

2. The operation of carrier or end telecommunication services
shall go hand in hand with the right to occupy the public domum
rsofar as required for the installation of the infrastructure for the
public service concerned. [n each case, the appropriate authorization
shall be granted by the Ministry of Transport, Tourism and
Communications, following fulfilment of the following require-
ments:

a} Submission of the pertinent technical project for approval hy
the competent body of that Ministry.

b) A positive report from the competent body of the Publw
Authority heading the domain concerned.

In the case of authorizations for use of the municipal public
domain, the provisions of the following Article shall be observed

The operation of carrier or end telecommunication services shall
imply the declaration of public utility for the purposes of the
provisions in the expropriation legislation; the special urgent
procedure established in Article 52 of the Expropriations Act shall
be applied. provided that the following requirements are met:

a) Approval of the associated technical project, by the compe-

tent body of the Ministry of Fransport, Tourism and Communi-
catons.
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b) In cach specific case, the decl- on of public utility: in (he
case of indirect management and .. nopoly, this shall be the
province of the Government Delegate in the licensee entity. For the
purposcs of Article 2 of the Expropriations Act. entities operating

services referred to in this Arucle shall be decmed 10 be beneliciaries
of the expropriaticn.

Article 18

. Authonzauons tor use of the municipal public domain. as
referred 1o 0 the previous article. must be granted in accordance
with the provisions of the Local Government legislation.

2. Underground ducting must be used whenever required in a
duly approved urban planning document,

On developable tand, the urban body involved or the owner of the
urbanization shall be bound 10 compensate the higher cost of the
underground ducting imposed on the entity managing the tele-
communication system; in turn, this cost may be passed on 1o the
end user,

When, pursuant to the regulations referred to in this Article, the
managing entiy operating on urban land is required to do undet-
ground ducting work, the higher cost thersof shall be defrayed by
the entity in the following proportions:

&) 90 per cent in the case of buildings or lands forming par of
the Spanish Historical and Artistic Heritage, in accordance with the
spectfic legislation thereon, or in the case of land in provincial cities
or mumcipalities of more than 100,000 inhabitants which is zoned as
urban land in the associated General Scheme and has all the services
referred 16 in Article 78 of the recast text of the Urban Land and
Planning Act,

b) 60 per cent in the municipalities referred to in the previous
paragraph. when the installation is to be done on tand which,
although roned as urban, does not have all the services referred to
in the aforementioned Article 78,

¢l 60 per cent in the case of buildings or urban ensembles more
than one hundred years old and which have particular historie-
arusnie interest, or in the case of lands located in municipalities of
more than 20.000, but not more than 59,000 inhabitants, zoned as
urban land in the associated General Scheme, and which have all the
services referred to in the aforementioned Article 78.

d) 30 per cent in the municipalities referred to in the previous
Aruicle. when the installation is 1o be done on urban land which does
1ot have all the services indicated, or else in municipalities ol more
than [0.000 but not more than 20,000 inhabitants, provided that
such urban land has all the services.

) 20 per cent on urban land zoned assuch ina General Planning
Scheme and which is not included in any of the previous paragraphs.,

Article 19,

Operauion of carrier and end telecommunications services shall be
subject 1o the passage of the associated Technical and Service
Reguiauons,

These regulations must, in particular, deal with the following
aspeels:

a) Definition of the carrier services network Iermination pomnts
and the end service connection points, and definition of the
terouinals which, exceptionally, are an integral part thereof,

bl The establishment of the characteristies. and the procedures
to be followed, to connect certified terminals to the service through
the connection or termination points of the network concerned.

€) Those general aspects of the rules on the provision of the
public service dealing with the obligations of such service., those for
maintenance, the instaflation waiting-periods and the service cover,
along with the contractual duties between the user and the entty
operating such serviee; this regulation may not contain provisions
which involve a situation of imbalance in the contract, 1o the user's
detriment. between the rights and duties of the partics

CHAPTER THREE

Value-added Services

Article 20

[, Valuc-added services are telecommunications services which,
while not propagation services nor using carrier orend telecommu-
nications services, add other Facilities to the SUpPpOrt service or meet
speetfic new telecommunications needs such as, amongst others,
access to stored data, delivery of data or data treatment, storage and
recovery. Thus same classification shall extend to services using therwr
own network as support in the terms of Article 23 below,

2. Notwithstanding the provisions of Article 24.4 hereinbelow,
valuc-added services are deemed to be rendered on a concurrent
basis. They may be operated by holders of carrier or end telecom-
munications services, and by any individual or corporation, in the
terms provided for in this Act

Article 21,

Value-added services using solely end telecommunications servi-
Ces or carrier services from those defined in Article I4 l.a)
hereinabove as their support shall not be deemed to be public
services. The administrative authorization will require prior notifi-
cation of the commencement of the operation, to the Ministry of
Transport. Tourism and Communications. Said authorization shall
be deemed to have been granted as a result of the passage of one
month without zn express administrative resolution having been
given: 10 no case will powers counter to the contents of the Legal
Provisions be deemed to have been granted by this principle of
“administrative stlence'.

drticle 22,

L. Indirect management of value-added services usIng carrier
services from those defined in Article 14 1.b hereinabove as their
support shall require zdministrative licensing.

2 Nonetheless, where, in the services referred to in Point | of
this Arucle. the holder and user of each service are the same
indwidual ot corporation, and said services are not provided to thred
parties. thetr operation will require administrative avthorization

3. The Admunistration will pass regulations to fix the requi-
rements ta be imposed on applicants for such administrative hcences
or authorezanons,

Artiecle 23,

L. Value-added services requiring the installation of telecom-
murnicatons networks other than those of the holders of the end and
catoier services shall, in any case, require an administranve licence.
whuch shalt not be granted if there are carrier or end telecommuni.
cattons services which may substitute for the special telecam-
munications network proposed by the applicant for the licence.

2. The licence will be cancelled if cacrier or end telecom-
munications services are set up which may efficiently substitute for
the special telecommunications network introduced. The Admu-
nistration will establish a period of time during which the licensee
may continue 1o operate its network, in order to amortize i, at the
end of thar period, the licence will be revoked,

3. These services may be operated by any individual or corpo-
ration, with no further limitations than those established in (he
Laws. and in the terms established for holders of licences for carrier
and end telecommunications services in Article 15 hereinabove: said
terms shall be applicable in full in this case, except for that of
paragraph three, point b).
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4. Inorder to better coordinate 1 YMmUnications services, the
Administration may require the ingi.. ~(1ons to comply with speaific
or additional technical conditions, Likewise. it may demand suitable
classification and appropriate technical certification of the compa-
nies carrving out installation and maintenance services.

5. The Admunistration wiil approve the Technical and Service
Regulations, and the documentation required, which must clude
the technical blueprints and the terms of operation of 1he ins-
tallations,

Article 24.

1. In any case, entities operating value-added services shall be
bound to comply with the specifications for the connection pounts of
the end telecommunications services and the network termination
points of the carrier services they use. For these purposes, the
equipment connected to the said connection and network termi-
nation points must have been granted the associated certificates of
approval and of compliance with the said specifications, so as (o
ensure both the user's safely and the correct operation of the
telecommunication network. This obligation extends 10 al

cquipment making up the special telecommunications networks
referred to in Article 23.1,

2. Valued-added services referred toin Articles 22 and 23 above
will not be authorized or licensed when the service it is planned 1o
operate constitules an end telecomemunications service which is
already in operation, with the exception of videotext, or else a carrier
Or propagation service, . .

3 Value-added services provided 1o third parties must have
some feature which distinguishes them fram the support service they
use. in no case will the mere transfer of the support service be
permitted. Regulations may establish the technical performance
specifications for each service and, in any case, the maximum value
of the quotient arising by dividing the annual sum of costs for the
carrier services used by that of the revenues obtained from the
operation of the service,

4. As an exceplion, the Government may exclude certain
value-added services from the system of concurrent operation, when
any of the following circumstances occurs:

a) There is no private initiative in the legally established
conditions for the provision of a service deemed to be of interest,

b) The most surable size of the undertaking means that. in fact,
concurrence is impossible.

¢) The public and social interest in the extension of the
provisions of the service makes this advisable,

Public telecommunications service licensee entities may be
required 1o provide the services referred 1o in thig paragraph,

5. The Ministey of Transport, Tourism and Communications
shall ensure that the entirjes operating carrier or end telecommu.
mcauons services at the same time as value-added services on a
concurrent basis respect the principie of neutrality in connection
with the conditions for the provision of the support services for the
said value-added services. For these purposes, said operating
enuities shall, in addition 1o other requiremnents which may be
established in the regulations, create separate books for those of
their activities subject 10 the system of 1ariffs approved by the
Government, and for those carried out on a concurrent basis, as

well as applying for prior authorization 1o jointly operate valye-
added services with other entities,

6. The Ministry of Transport, Tourism and Communicanuons
shall set up a Central Register of value-added services, which must
contain an entry on ali the daia to be defined in the regulations
respect not only of the operator of the service but also of the
conditions and characteristics of such service.

7. Entities operating value-added services shall be bound 1o
guarantee the secrecy of communications and the principle of

0

non-diSCHIMINalic  * any potential user of the service, provided
that such user is w.nin the area of cover thereor and has sufficient
wnstallations lor such servige, notwithstanding the provisions of the
General Consumers and Users Protection Act

CHAPTER FOUR

Propagation Services

Article 23,

l.  Propagation services are those telecommunication services i
which the communication is done in one direction only, 1o several
receplion poinis at once. The provision of such services on an
tndirect management basis shall require an administrative licence

2. Television snall always be deemed tobe a propagation service
and may not in any case be provided as a final or valuc-added
service,

Television 15 deemed to be the form of telecommunication which
permits the broadeasting or transmission of temporary images by
means of eleciromagnztic waves propagated by cable, satellie,
through space without any artificial guide or by any other means.

Nowwithstanding the provisions of this Act, the legal rules on
television shall be regulated by their specific legistation.

3. The issue or transmission of tmages through installations
unconnecied to outside networks and not using the public domain,
t¢ provide service in a vehicle, in a building or in a community of
owners formed n accordance with the provisions of Act no. 49 of
July 215t 1960, or on an urban block of neighbouring properties
shall not be deemed 10 be television,

Similarly, definition as television shall not extend (o the mere
reception of irnages for transmission, in the same conditions as listed
tn the previous paragraph. which shalt be governed by the provisions
of the legislation on collective antennas, nor o the transmission of
images done as part of the end videotelephone service referred to i
Article [3 hereinabove.

4. Entities operating propagation scrvices may. in addiion,
provide value-added services such as, amongst others, teletext, a
fixed tmage with sound and radio facsimile broadcast, provided that
they use thetr own propagation services as support, and in the terms
10 be esiablished in the pertinent Technical 2nd Service Regulanons
[ such services are to be provided by indirect management, they
must first be granted the administrative licence.

5. Any video-conference service. and all transmissions of 1ma-
ges, sounds or texis 1o production centres, except for mobile links, or
from production centres 10 broadcast or distribution centres, Or any
other 1ype of carrier service requiring propagation services for the
ransmisston. broadeast or distribution of the associated signals
must use the carrier services defined in Article 14 hereinabove

Should the holder of the propagation secvice require specific
telecommunicauon networks or transmitters in order to meet 1ts
transmission. broadcast or distribution requirements in full or in
part. sard networks or transmitters shall be subject 1o the rutes
established for value-added services requiring the installation of
speaafic networks, regulated in Article 23 hereinabove. The coordi-

natton of such networks shall abide by the provisions of Article 28
below.

6. The Government shall pass the associated Technical and
Service Regutations for the Propagation Services.

Article 26.

The following shall be of specific application to sound radio
broadcasting services:
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t. Short and long wave sound radic adcasting services shall
be operated directly by the Sgage or by 1s public institutions.

2. Medium wave sound radio broadcasting services may be
operated on a concurreni basis in the followtng categorics:

a) By direct management by the Stale or by 11s public mstiy-
tions.

b} By wndirect managemient, through a state admrmsteagve
licence. by individials or corporations.

3. Metric wave frequency-modulated sound radio broadeasting
services may be operated, on a concurrent baxis, n either of the
following categories:

a) Directly by the Public Administrations or their public institu-
tions with authority 10 the field, in accordance with the legislation
on the mass media and, indirectly, under an administrative licence.
by local corporations.

b) By indirect management by means of an administrative
licence, through individuals or corporations,

4. The introduction of the public services 10 which this article
refers must zlways be in accordance with the National Technical
Plans which are drawn up for these purposes by the Ministry of
Transport, Tourism and Communications for the whole of Spanish
territory and approved by the Government.

5. Licences for indirect management of the sound radio
broadcasting services shall be granied by the Government, except in
the case of those for metric wave frequency-modulated sound radio
broadcasting services, which will be granted by the Regional
Governments with authority in the field of the mass media.

6. o any case, prior to the commencement of the service, be it
managed directly or indirectly, approval must be obtained from the
Ministey of Transport. Tourism and Communications for the
associated blueprints or technical proposals for the installations and
their inspection, and the corresponding Technical and Service
Regulattons must have been passed.

PART Iit

Administration of Telecemmunications

Article 27.

l. The State Administration shall exercise authory n the
matters of telecommunications provided for tn this Act. 10 be
implemented in regulations. on the recommendation of the Ministry
of Transport, Tourism and Communications, and of other Minis-
tries in the field of their specific authoritics.

2. 1t shall be the province ol the Government (o approve the
Nationa! Telecommunications Plan referred 10 tn Article 28 below.,

3. Itshall be the provinee of the Minustey of Transport, Tourism
and Communications, in coordination with the Mimistry of Foreign
Alffairs, to propose the policy to be tollowed, and the participation
tn international telecommunications organizations, as well as rela-
tions with national bodies and entities in mauters of international
lelecommunications.

Article 28,

l. The Ministry of Transport. Tourism and Communications
shall have the authority to propose the policy on the development
and evolution of public telecommunications services, and their
associated networks, and 10 ensure that such policy is implemented.

The Ministry of Transport, Tourism and Communications shall
ensure the coordination and iaterconnecuon of the existing infras-

tructure and telecom  ications networks in the conditions o be
deftned by the Ministry so as to obtain opumal performance of
services and rationalization of investments, All public telecommuy-
nications <ervices must be scen by the user te be an integrated
network. even though more than one entity provides them.

The said Ministry shall establish the resources which allow ¢ntities
operating carrier services and the end telecommunications services
and propagation services with their own network 1o conperate and
interconnect as necessary for these purposes

1 In order to ensure that planning of the services ¢ mntegrated.,
the Ministry of Transport, Tourism and Communications shall. n
coordination with the State bodies with authority over such services,
submit the National Telecommuncations Plan to the Government
lor 1ts approval, and shall ensure that the said plan s implemented:
1 s 1o establish, over a period of several years, the development and
extension of the networks and services and the introduction of
others, in the context of promoting the progressive iriegratton of the
telecommunication networks, industrial development, and the intro-
duction of high technology. In any case, it must ensure that the
introduction of the said technology does not distort the proviston of
the existing services, whether from a functional or £conomic point of
view.

4  Entities operating carrier services. end telecommunications
services and propagation services with their own network are to
collaborate in the preparation of the National Telecommunications
Plan, Said entities must. in turn, draw up, submit for approval and
implement their own plans, developing the pari of the National
Telecommunications Plan that concern them, All invesiments made
by these or other entities in the telecommunication networks must
be cleared by the abovementioned Ministry, as will be provided for
tn the regulations.

5. [t shall be the province of the Mimstry of Transport, Tounsm
and Communications 1o draw up the Techmical and Service Regu-
[ations and Lo submit them for approval. They will be submitted
jointly with the Department responsible in each case when the
Technical and Service Regulations refer 1o those mentioned 1n
Article [2 hereinabove,

6. As provided for in this Act, the Ministry of Transport.
Tourism and Communications shall also have authornity in questions
of administrative licences, authorizations and permits for tele-
Comumunicalion apparatus. stations, systems and civilian secvices,

7. The State Adaunistrauon shall promote the development of
specific programs and agreements beiween entities hicensed fur end
telecommunication services or for propagauion services wih therr
own networks and the public or prwvale msuitutions with J4n inferesi
in the development of telecommunications  services.  Such
agrecments or programs shall create the framework and the
conditions in which the relations between the parties are 10 be
develeped, The State Administranion shall define the form and teme
m wiich the infrastructure ansing thereltom 1 1o be included 1a the
property of the operating entilies,

Article 29,

. The Government shail. on a recommendation {rom the
Ministry of Transport. Tourism and Communications, define and
approve the technical specifications which make it possible to
guarantee the effictent operation of the telecommunication services
and networks. and the correct use of the radio-electric spectram, in

relation with the equipment, apparatus. devices and systems of any
type which:

— Use the radio-electric frequency spectrum.

— Can be connected to the public telecommunications networks
or send signals 1o them.

— Are subject 10 value-added services, or

— May disrupt the normal funetion of a telecommunication
service,
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2. The Ministry of Transpo
shall:

Tourism and Communications

a) lssuc the appropriate certificate of compliance with the
abovementioned specifications.

b) Approve the trial procedures for the verification thereof,

3. Notwithstanding the provisions of the previous pomts, the
Ministry of Industry and Enecrgy shall cxercise the authority
assigned to it under the current standardization and cerutication
legislation.

The Government will pass regulations creating the appropriate
resources by which 1o ensure the coordination of each action.

4. The technical specifications on the equipment, apparatus and
devices used by the Armed Forces shall be fixed by the Ministry of
Defence; they must be compatible with the public telecommuni-
cations nctworks so that they can be connecied, as provaded for in
Article 5, section 2, paragraph 3 hereinabove.

5. For the importation, mass production, sale, or display for
sale of any apparatus, equipment, device or system, the certificates
of approval and of compliance with the technical specifications,
referred 1o in the previous points, must first have been obtained.

Article 30.

Within the scope of the current legislation, and in coordination
with the bodies with austhority in matters of research and deve-
lopment, the following shall be the province of the Ministry of
Transport, Tourism and Communications: ’

a} To draw up, manage and, where applicable, implement the
Sector Research and Development Programs proper 1o the De-
partment in matters of telecommunications, within the framework
of the provisions of the Scientific and Technical Research General
Promotion and Coordination Act. :

b} Jointly with other Departments, to promote Spanish parti-
cipation in international research and development programs in the
telecommunications field. through the [nterministerial Science and
Technology Commission, within the framework of the provisions of
the Scientific and Technical Research General Promotion and
Coordinauion Act.

¢} To propose the policy to be pursued in order to guarantee the
correct planning of the telecommunications services.

d) To promote the introduction of an adequate prototypes
policy.

PART IV

Inspection and the Rules on Sanctions

Arricle 24,

[. The Mimstry of Transport. Tourism and Communicanons
shall have the authority both to apply the rules on sanctions and 1o
inspect relecommunications services, apparatus, stations and civi-
lian services.

2. The telecommunications inspection officers shall, in the
exercise of thetr functions, be deemed 10 be public Authorities, for all
purposes, and may apply through the Civil Governors for the
support required from the State Security Forces and Corps.

Holders of services and activities referred to in this Act shall be
bound to allow the inspection personnel. in the pursuit of their
funcuions. to inspect the apparatus and installations. and such

documents, permits or licences as they may be bound 1o keep or
hold.

Article 32.

I. Administrative responsibility for infractions of the rules on
Iciccommunications organization is hereby allocated as follows:

12

a) Ininfra 18 compitted in provision of services covered by
an administraw. _ licence or authorization, 1o the individual or
corporation holding such licence or authorization,

b} Ininfractions committed on provision of services without the
cover of the associated adnunistratsve title, to the indovidual or
corporation carrying out the activity or, on a secondary bass. o the
party to whom the equipment and mstallations are made available
under any vahd legal title.

¢i o onfrectons commutied by users or, in general, by third
parties not included mn the previous paragraphs but which carry owt
activiues affected by the legislation on the organization of lele-
commuantcatons, to the individual or corporation (6 whom the
provision which was vielated is addressed. or to whom the relevant
rules speafically attribute such liability

2. Admmistrative liability will be demanded of persons referred
to in the previous paragraph. notwithstanding that they may take
due action against the persons to whom the infractions may actually
be attributed.

Ariicte 33,

1. [nfractions of the rules on the organization of telecommuni-
cations are hereby classified as very grave, grave and peuly.

2. The following shall be deemed to be very grave infractions:

a) The pursuil or activities or provision of services without the
admimistrateve clearance when this is legally required, and the use of
radio-elecieic frequencies without authortzation, or other than
those authorized, except in the cases provided for in point 3) a of thix
Arucle

b} The msiallation of terminals or equipment which have not
been approved or which do not have the technical specification
certificate of compliance referred (o in Article 29 hereinabove, and
which produce very grave damage to the telecommunications
networks.

¢} The deliberate production of interference defined as deirs-
mental in the [aternational Telecommunications Convention,

d) A refusal of inspection. or obstruction of and resistance 10
adminisirative inspection.

e} Breach of the essential conditions of the public telecommu-
nications service licences. )

11 The commission, within a term of one year. of two or more
grave infracuons, sanctioned in a final resofution.

3 The followmg shall be deemed to be grave infractions:

a) The provision ol telecommunications services, not classified
as public. without the administrative clearance, when this is
specifically required hereby, or the failure to notify, when this is
mandatory, and the use of radio-electric {requencies without
authorizaton. or other than those authorized.

b} Breach ot the terms of the public telecommunications service
licences, unless classified as a very grave infraction pursuant to the
provisions of the previous point. B

¢} The imporiation, mass production, distribution, sale, or
display for sale of equipment or apparatus which do not have the
certificates of approval and of compliance with the technical
specilications, as provided for herein, or which arise under the
miernational standarization and certification agreements or con-
vennons 10 which Spain is a signatory. as well as the failure to notify
change of tile thereto when this is mandatory.

d}  The installation of terminals or equipment which have not
been approved or which do not have the certificate of compliance
with technical specifications as referred to in Articte 29 hereinabove,
and which produce grave damage to the telecommunications
networks.

e} Alteration or manipulation of the technical specifications of

the equipment or apparatus, or of their names, labels or identiftca-
tion marks.
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f) Changes of location or of th fro-electric specilications of
stations of this type, without the ap,..opriate authorization.

g) Breach by the collaborating entities in the field of standar-
dization and certification of the techmcal specifications and authori-
zauons or arrangements fixed in the reguiations for their operation,

h) The installation, tn operating conditions. of radio-clectric
stations with no administrative licence or authorization when this is
legally necessary.

ity The mere production of «etnimental interference as defined in
the Intecnatonal Telecommunicauons Convention, and which is
nol included in point 2 of this Artcle,

1) The emission of false or misleading identification signals.

k) The commission within a term of one year of (wo or more
petty infractions which are sanctroned in a final resolution.

1) Any other infraction of the rules on the orgamzation of
telecommunications which involves a grave breach of the obligations
of those providing and using telecommunications services, unless
they are classified as grave infractions in accordance with the
provisions of point 2 of this Arucle.

4. The following shall be deemed to be petty infractions:

a) The production of any 1ype of unauthorized radio-electric
transmission, unless this is classified as a grave or very grave
infraction.

b) The mere production of inadmissible interference, if this is
not classified as a grave or very grave infraction.

c) Failure to provide the data required by the Adnunistration,
when these are demanded in accordance with the provisions of the
rules regulaung telecommumnications,

d) The {ailure 1o have the mandatory tarifl tables, when they
must be on display 1n accordance with the rules regulating tele-
COMMUNICALIONS,

e} Discourteous treatment of users. This infraction is classified
in accordance with the cases provided for in the regulations on
consumer and user rights.

) Any other infraction of the rules on the organization of
telecommuncattons which involves a breach of the obligations of
those providing and using telecommunication scrvices, cxcept where
this must be considered as a grave infraction in accordance with the
provisions of point 3 of this Article.

Arele 34

L. Petry enfractions well be sanctioned with an admonition, or a
fine of up 1o 50.000 pescras: grave infractions will be sanctioned with
fines of up 10 1.000.000 peseras, and very grave infractions will be
sanctioned wrth fines of up to 10,000,000 pesetas.

[n any vase, the amount of the sanction imposed, withia the limits
indicated, shalt be graduaied according to the number of infractions,
in relation with the particular characteristics of the activity con-
cerned and their social repercussions.

2. Sanctions imposed for infractions in paragraphs 2 a), 2 b),
3¢). 3dyand 3 e)of Article 33 above may go hand in hand with the
impounding of the equipment and apparatus seized {rom the party
in breach, as an ancillary sanction.

3, Very grave infractions may, depending on the circumstances,
lead 10 the permanent revocation of the administrative clearance for
the service provided by the party in breach.

Likewise, it may be agreed to provisionally suspend the title and
close the instalfations 1emporarily, for 2 maximum period of six
months, as a means of ensuring the efficacy of the final resolution to
be adopted

4. In the infractions provided for in paragraphs 2 a) and 3 a)of
Article 33 above, the party in breach shall, in addition to the
applicable sanction, be required to pay the royalties that would have
been due from it had it been authorized.

5. The Government is hereby authorized 1o update the amount
of the sanctions provided for. in a Royal Decree, in accordance with
fluctwauions in the consumer price index.

Areicle 35.

I. The infracuons regulated in this Actshall prescribe after three
months  the case of petty infractions, six months for grave
infractions and twelve months in the case of very grave infractions if.
prior to the exparanon of the said periods, the party in breach has not
been notified of the filing of the pertinent sanction proceedings
against it. i

Qnce the proceedings have been opened in the periods tndicated.
the nfracuions prescribe if the formalities are suspended for more
than three months for reasons not attributable to the party in
breach; this peniod 18 counted between two consecutive actions or
lormalitics which are required according to the law or to the
regulations lor the resolution of the proceedings.

tn the case of an on-going infraction, the period of preseriptivn
shall not begin 10 be counted until the time when the infracuion
ceases 10 be committed.

2. The penod of prescription of infractions shall be suspended.
in any case, when action is required which must expressly appear in
the proceedings. and which is aimed at verifying the idenuty or
domicile of the accused, or any other circumstance necessary (o the
efficacy of the sanctions,

3. Sanctions not paid within one year counted from the date of
the final resoluuon n which they are imposed shall prescribe.

4. The period of preseription of the sanction shall be suspended
by action aimed at their enforcement, or by the commencement of
the fulfiltment of such sanction.

Article 36.

1.  The authonty to sanction shall be the province of the Mimistey
of Transport, Tourism and Communications in the case of very
grave infractions, of the Secretary-General of Communications
the case of grave infractions, and of the Director General of
Telecommunications in the case of petty infractions.

2. This authority shall be understood notwithstanding the
powers 16 sancuion asstgned to the Regional Governments in cases
of admunistrative licences for metric wave frequency-moduiated

sound radio broadcasting services referred to in Article 26.5
heretnabove.

ADDITIONAL PROVISIONS

One. b In the period of one year counted from the date on
which this Act comes inio force, the Government shall estabhish the
First Nauona! Telecommunications Plan.

2. In the implementation of the provisions in Article 28 of this
Act, the Plan will contemplate the progressive mtegration of the
telecommunications networks, in the first place, towards a narrow
band nwegrated service digital network, based in essence on the
evolution of the present switched telephone network and. i the
second place, towards an integration which is compatible with the
attatnment n the longer term of a wide band integrated services
digital network, All this is 1o be in accordance with the recommen-
dations of the International telecommunications Bodies.

3 Asx a rummum, said Plan shall fix the following aspects:

al s duration,
b) hs objectives, which shall include the following:

— The degree 1o which public telecommunication services are 1o
be extended to rural and urban zones.

— A schedule for the introduction of new services.

— A schedule for the integration and coordination of networks
and services.

— Provisions for the introduction of digital techniques mto the
networks.
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— Pilot integrated services digital network experiments.

¢} Inconnection with the objectives stated. the assessment of the
resources, funds, schedules and the rights and duties of adminis-

trators of public telecommunication services. necessary for the
Plan’s implementation.

Two. |. The Government is hereby entrusted with the con-
clusion of a new contract with Lhe Spanish National Telephone
Company, within one year following the date on which this Act
comes inlo force. Said contract will define the carrier and end

telecommunications services whose operation is to be granted to that
Company.

2. Throughout the term of such contract, new services, gramed
pursuant to the provisions of this Act, may be included in the licence.
The date of expiration of s licence shall be that set for the services
granted in the first place.

3. The licence shall be subject to the State Contracts Act, this
Act, and the remaining legal provisions, except in respect of the rules
on expropriations and imposition of easements of which the Spanish
National Telephone Company s beneficiary, in its condition as
licensee of carrier and end 1elecommunication services, which are to
be subject to the special urgent procedure provided for in Article 52
of the Expropriations Act. with the following special features:

a) The declaration of public uulity for each specific case shall be
the province of the Government Delegate in 1he Spanish National
Telephone Company. following submission by the Company to said
Delegate of the appropnaie projects adjusted to the technical
specifications involved.

b) For these purposes, all works and installations necessary for
the provision of the monopolized services carried out by the
Company and corresponding to duly authorized technical projects,
are hereby declared 1o be urgens.

4. The Spanish capuat share shall not under any circumstances
be less than 75 per cent of the share capital of the Spanish National
Telephone Company.

3. The Spanish National Telephone Company may operaie
value-added services on a concurrent basis in the terms established
in this Act.

The Spanish National Telephone Company musi separate services
provided on a monopoly basis from those provided concurrently in
18 accounts and balances for each financial year, ar the same time as
observing other requirements which may be imposed in order to
guarantce neutrality in respect of the provisions of Article 24.5 of
this Act.

The Spanish National Telephone Company must separate indus-
triak activities it carries out wtself or through its subsidiary companies,
other than those referred to above. in its accounts and balances for
¢ach financial year.

6. According 10 the provisions of the State Contracts Act and of
this Act, for the greater efficacy of and more exact compliance with
the terms of the contract, a Government Delegate in the Spanish
National Telephone Company shall be appointed, whose attribu-
uons will be fixed in regulations. [n any case, said attributions shall
mnclude the right of veto, for reasons of public interest. of resofu-
tions of the administrative entity. along with the authorities assigned
in Article 28 to the Ministry of Transport. Tourism and Communi-
cations in respect of the investments and the implermentation of the
Spanish National Telephone Company's Plans.

The Government Delegate shall be attached 1o the Ministry of
Transport, Tourism and Communications.

At the time of the conclusion of the new contract, the current

contract. which was approved ina Decree of October 31st 1946. shall
become null and void.

Three. 1. The Telecommunications Advisory Board is hereby
established: it shall be chaired by the Minister of Transport, Tourism
and Communications or the person delegated by him, and is hereby
constituted as the Government’s senior advisory body in the tele-
commurnications field,
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2. The Board's functions shall be to study, debaye and make
recommendations on matters referring to telecommunications. and
to report on such maiters as the Government may request from if or
which are taken up on the Board's own initiative.

3. The Government shall establish the composition and the rules
for the operation of the Telecommunications Advisory Board.
whose members shall represent the Administration, users, suppliers
of teleccommunications services, the industries manufacturing tele-

communicalions equipment and the most representative (rade
umions in the sector.

Four. For the purpose of defence of the public domain, referred
W in Article 7.2., the restricions and easements mentioned there
may be of three types:

a} On the height of nearby buildings.

b) In connection with the minimum distance at which high
tension electrical installations and industries and electrified railway
lines must be sited.

¢} Onthe minimum distance at which radio-electric transmitters
must be sited.

In any case, restrictions or easements in excess of the following
may not be sought through regulatory channels:

— For distances of less than 1000 metres, the angle from the
horizontal with which, from the maximum height of the station
receplion antennas. the highest pomnt of a building 1s visible shall be
a maximum of three degrees.

= The maximum required limilation on separation between g
high tension electrical line or indusiry or railway and any of the
station’s recepiion antennas shall be 1000 metres.

~ The installation of radio-electric transmitters in the vicinity of
the station shall be carried out with the following limitations:

Mazimum required
limitation on
separation between

Apparent radiated
power of transmitter

in direction of installations 10 be
Frequency ranpe instaflation to be protected and
protected transmitter anfenna
(K_Wl (';;l}
001 =P < ] 2
f <30 MHz ....... {I <P =10 10
P >0 20 -
00 =P < I
f >=30 MHz ....... g 1 =P <10 2
P =10 5
Five. |, Paragraph Four of Article Two of Acl no. 4 of

January 10th 1980 15 hereby recast as follows: “The allocation of
frequencies shall be dene by the Government in application of the
International Agreements and Conventions and of the Resolutions
or Directives of the [nternationat Bodies of which Spain is a member
and which are binding on the Spanish State.™

2. Paragraph one of Article Five of Act no. 4 of January [0th
1980 is hereby recast as follows: * Direct management of the public
radio broadcasting and television services shall be exercised through
the pubhc institution RTVE.” ‘

Additional Provision One of Act no. 46 of December 26th 983 is
hereby recast as follows: “The emission and transmission of signals
from the third television channel shall be done by means of waves as
provided for in Article Two points 2 and 4 of Act no. 4 of January
i0th 1980.

Six. 1. In order to hold a licence for any public sound radio
broadeasting service, the following requirements must be met:

a) To hold Spanish nationainy, and not be included in any of the
arcumsiances enumerated in Article 9 of the State Contracts AcCL.



b) In the case of corporations. shares must bc nominative
Foreign participation in their capital may not directly or indirectly
exceed 25 per cent. If the condition of shareholder is held by a stock
company, zll its shares must be nominative, and ths condition will
be applied Lo corporations which may be holders of these latter
shares. and ¢ on in succession.

These same requircrnents shall be applied 1o stocks or equivalent
securities in the share capital to all types ol indwviduals.

¢} In the case of non-profit-making entities, those holding office
on their governing and trustee bodies must be Spanish nationals and
must be domiciled in Spain.

d} Under no circumstances may a single individual_or corpo-
ration be holder of more than one licence for the operation of
medium wave sound radio broadeasiing services, nor more than two
licences for the aperation metric wave frequency-modulated sound
radio broadcasting services which coincide substantially in their
scope ol cover.

Granting of more than one licence 10 a single individual or
corporation for the operation of metric wave frequency-modulated
wound radio broadcasting services which coincide substanually in
their scope of cover shatl be possible only if the number of other
licences already granted sufficiently guarantees the pluralism of the
radiophonic offer.

¢] Anindividua! or corporation may not holda majority interest
\n more than one licensee company when they operate sound radio
hroadcasting services which coincide substantially in their scope of
Lanver.

f) Any alteration in the title of the shares, stocks or equivalent
securities of the companies licensed for public sound radio
broadcasting service. and capital increases where the shares or
equnalent securities are not subscribed_in identical proportion
amorngsl the owners of the share capital, must previously be
authorized by 1the Administration.

g) Anyone who has previously obtained a licence and who failed
t0 ensure continuity in the service, or who has been sanctioned for a
very grave infraction in application of the system of sanctions
provided for in this Act, and whose licence has been revoked, may
not be licensed.

2. Licensing of public services referred to in this Additional
Provision shall be subject to the following criteria and conditions:

a) The licence shall be granted for a period of ten years and may
be renewed successively for identical terms.

b} Provided that the recipient meets the legal requirements, the
Licence shall be transferable, following administrative authorization.

3. Holders of sound radio broadcasting services shall be bound
to distribute commumiqués and notices of an official nature and of
public interest, from the authorities to be defined in regulations.
without charge and with mention of their source.

Seven. . Management of licences or authorizations, and of
certifications of compliance with the technical specifications for
telecommunications equipment. apparatus, devices and systems
provided for in this Act shall provide entitlement 10 receipt of the
fees in compensation of expenses for the formalities and actions
necessary pursuant to the provisions of the following paragraphs.

2. The iaxable fact of the fee shall be the provision by the
Admimisiration of the services required for the granting of the
licences. authorizations or certificates concerned.

3. The fee is payable by the individual or corporation which
applies for the licence. authorization or certification concerned.

4. The amount of the fee shall be as follows:

a) One thousand pesetas for authorizations.

b} Two thousand pesetas for licences.

¢} Five thousand pesetas if the authorization or licence requires
a technical project analysis.

d) In the case of cerusfications. the amount of the fee shalt be
obtained by application of the following items:

A+B+C
Where:

A

1l

5000 pesetas

5000 pesetas, by the number of hours fixed for each 1ype of
trial, according to a scale to be defined in regulations.

{4 x 107) by the mvestment cost of the material used in cach
type of trial, according to a scale to be defined in regulations.

5. When the tnals or tests for verification of compliance with the
technical specifications are done in an authorized Centre outside the
Administration, only item A will be received.

6. When persons or entities ouiside the Administration use the
Administration's facilinies for the tests or trials, the sums to be
received are those obtained from application of items C and, where
applicable, B.

7. The fee shall accrue at the moment of the application
concerned.

¥. The return from the fee shall be deposited with the Treasuryin
the form to be defined in regulations.

9. The fee shall be piad by the party liable, w the form to be
delined in regulations.

10. Each Annual Budget may amend the sums applicable to the
fee established in this provision.

Eight. 1. The specific legislation shali, in each case, continue
to cover amatcur radio services. collective antenna installations.
radio-electric installations receiving television programs transmitled
by telecommunications satellites of the fixed satellite service, and
other telecommunications equipment, apparatus, stations, systems
and services not expressly referred to in this Act, msofar as said
legislation is not in conflict herewith,

2. Radio-clectric systems in closed groups of users without

connection to the Public Telephone Netwaork for Missing persons.
Telecontrol. Telemcasurement, Telesignalling, Telealarms and
Mobile Telephones shall be deemed to be value-added sysiems as
provided for in Article 23, and they are 10 be operated concurrently.

_However. when the holder and user of such systems is the same

mdividual or corporation, the provisions of Article 13, paragraphs |
and 2. shall not be applicable.

Nine. 1. The amount of the levy referred to in Article 7.3. shall
be the result of multiplying the amount of the reserved radio-eleciric
domain, expressed in units of radio-electric reserve, by the value
assigned 1o the unit.

2. A unit of radio-clectric reserve is decmed to be a conventional _

standard of measurement, referred 1o a band widih of one kilohertz

over a territory of one square kilometer for a period of one year.™

3. The value of the radio-electric reserve unit may be different for
the different bands and sub-bands of radio-electric spectrum
frequency and for the different services authorized in cach, in
accordance with the Radio-Communications Regulations annexed .
1o the Internationzl Telecommunications Convention, depending on
whether the service is public or private in nature. The valuc of this
unit will be fixed in each Annual Budget so that it covers the
financing of the work, installations and scrvices necessary for the
protection. ordering. management and control of the radio-electric
domain.

4. The royalty referred to in this paragraph must be paid not
only by the radio-cleciric broadcasting stations but also pu'rcly
receiver facilities which require radio-electric reserve, Purely receiver
stations with no radio-electric reserve shall be excluded from
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payment of the royalty. The Gove st is hereby authorized to
proceed with regulation of the piocedures for settierment and
payment of the royalty including, where applicable, the rules for

self-payment. The amount of the levy is to be deposited in the
Treasury.

3. Any disputes which may anse in application of said royalty
shall be considered to be of a 1ax nature, for purposes of the relevant
claims in the administrative courts, Non-payment may lead 10

suspension or loss of the right of occupation of the radio-clectric
domain.

Ten. 1. Use of a iclecommunications network of electro-
magnetic waves with frequencies above 3000 gigahertz and propa-
gaied in space without artificial guides shall be subject to the same
rules as use of the radio-electric waves,

2. For correct management of the associated frequency bands,
the space through which such electromagnetic waves are propagated
shall be deemed 10 be an extension of the public radio-electric
domain. For the use or reservation of said domain. Article 7 of this
Act shall be applicable in fuli.

ADDITIONAL PROVISIONS

One.  The following provisions are hereby made in respect of the
public radio-broadcasting services:

I. Until the applicable Technical and Service Regulations are
passed, Royal Decrees nos, 2648 of October 27th 1978 and 1433 of
June 8th 1979 shall be 2pplicable, along with the other current
provisions regulating the provision of such services, insofar as not in
conflict with the contents of this Act.

2. For radio-broadeasting undertakings which at present have
links and broadcast centres, the legislation prior 1o this Act shall
continue in force as long as it is not necessary for them to be

integrated 1nto 2 public network in accordance with the provisions of
Article 28 hereof.

Two. 1In a period of twelve months counted from the date on
which this Act comes into force, the entities licensed for services
considered herein and which at present have no Technical or Service
Regulations approved by the Administration may submit proposals
lor the drafting of such regulations. Following the said period, the
Administration shal proceed with the drafiing and approval of the
Regulations concerned.

Three. When this Act comes into force, the legally authorized
services which. under application of the provisions hereof, must be
deemed to be value-added or propagation services, their associated
networks, and any other existing neiwork, shall have a period of one

year. counted from such date, in which o adjust to the provisions of
this Act,

Four. Within a period of six months. the Government shall
comply with the provisions of Article 29.3 paragraph two, and
Additional Provision Three, paragraph three, of this Act.

REPEAL PROVISION

Sole Repeal Provision. 1. The following are hereby repealed:
the Act of Aprit 22nd 1885 which authorized the Government to
introduce a complete system of electrotelegraphic lines: the Act of
Ociober 26th 1907 which authorized the Government to implement
the Radio-telegraphic. Cable and Telephone Services; the Act
ol June 26th 1934 on the technical and economic structure of the
National Radio-Broadcasting Service: Article 1.4 of Act no. 4 of
January 10th 1980, the Radio-Broadeating and Television Statute:

and such other provisions as may be in conflict with the contents of
this Act.
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2. Umiilthe T ical and Service Regulations are passed. those
currently in force suatl remain in place. insofar as notin conflict with
the provisions of this Act.

FINAL PROVISION

The Government 1s hereby authorized to Pass such provisions as
may be necessary for the implementation angd application of this
Act.

ANNEX

The following definitions are hereby adopied for the purpases of
this Act:

. Communications: the wransfer of information in accordance
with conventions adopted.

2. Signal: a physical phenomenon, one or more of whose
characteristics vary in order to represent information.

3. Telecommunication: any transmission, broadcast or recep-
tion of signs. signals, writing, images, sounds or information of any
type. by wire. radio-electricity. optical means or other cleciro-
magnetic sysiems.

4. Radio-clectric and hertzian waves: clectromagnetic waves
whose frequencies are fixed by convention below 3000 gigahertz,
and which are propagated in space withour artificial guides.

5. Radio-communication; any telecommunication transmitied
by means of radio-electric waves,

6. Transmission: the action of conveying signals from one point
to another or athers, with or without intermediare slorage.

7. Transmission channcl: a uni-directionai means of trans-
mission of signals between two points,

8. Circuit: a combination of two transmission canals which
allow the bi-directional transmission of signals between two poinis,
1o sustan a single communication,

8. Switching: & process involving the interconnection of trans-
mission channels or citcuits, with er without intermediate storage
for the time needed for the conveyance of signals,

10.  Telecommunication network: a set of transmission cables.
circuits and. where applicable, switching devices or centres, which
provide connections between two or more defined points Lo facilitate
telecommunication between them.

1. Detrimenal interference: interference which COIMpromises
the operation ol a radio-navigation or other security service, or
which seriously deteniorates, repeatedly interrupts, or prevents the
operation of a radio-communication service operated in accordance
with the Internal Telecommaunications Union’s Radio-communica-
tions Regulations

1. The radio-electric frequency spectrum: the set of radio-
clecteic waves whose [requency stands between 3 kilohertz and 3000
gigahertz. Said spectrum is divided. in accordance with the [nternal
Telecommunications Union's Radio-communications Regulations,
Annes to the International Telecommunications Convention, into
the following bands:

Band Frequency Range
Mynametric waves ..., . ..., R .. Jto 30 KHz
Kilometric waves ._... et 30 1o 300 KH:z
Hectometric waves 300 to 3000 KHz
Decametric waves _.......... . 3w 30 MH:z
Metric waves ... L., P 30 to 300 MH:z
Decimetric waves ... ... e 300 o 3000 MHz
Centimelric waves ... uevunn.. Jtwo 30 MHz
Millimmetric waves ....... e eeeaanaa 30 to 300 MHz
Decimittimetric waves ... .. ...... e 300 to 3000 MHz



" *
=

13, The public radio-clectric doma
radio-electric waves can be propagated,

l4. Terminal: any equipment or apparatus sending or receving
sagnals on a telecommunications network through the connection ar

termination points defined. and in accordance with the approved
specifications.

he space through which

Therefore

[ hereby order ail Spamards, indwiduals and authorities. o
observe and to enforce this Act.

The Zarzuela Palace, Madrid, December t8th, 1987,
JUAN CARLOS, Rex.

The Prame Mimister

FELIPE GONZALEZ MARQUEZ

The Radio and Television Statute. Act no. 4, of
January 10th 1980.

Official State Gazette no. 11, January 12th
1980.

JUAN CARLOS [, KING OF SPAIN

Know all men by these presents that Parliament has passed and
hereby approve the following Act;

The Constitution, and the political pluralism it proclaims as a
value of the legal system, is the origin of the need to establish clear
and precise rules, at the lgvel of an Act of Parliament, for the
opervation of radio and television. Radio broadcastng and televs-
ston, defined as essential public services owned by the State, areseen
as an essential vehicle for information and political participation
on the part of citizens, the formation of public opinion, cooperation
with the educational system, the dissemination of Spanish culture
and that of its autonomous communities and regions, and as an
excellent means to helping make freedom and equality real and
effecuive, giving particular attention to the protection of alienated
groups and the non-discrimination of women.

The Constitution has provided the basis for the preparation of
this Statute, along with experience from other couatries with

democratic systems of the same type and that from the reality 1t
seeks o regulate,

From the structural point of view, authority in radio-broadcasting
and television, which remain in the hands of the State, is entrusted to
the Public Corporation Spanish Radio and Television {Radiotele-
visidn Espafiola - RTVE} whose administrative structure follows
the principle of operational decentralization, but whose manage-
ment is subject to the provisions of Private Law. Within said Public
Corporation, the State Enterprises Radio Nacional de Espafa,
Radio Cadena Espatiola and Television Espafiola are established for
more effective management.

The most significant aspects of the Act are the principles
underlying activities in the area of radio broadcasting and tele-
vision, which appear in Articie Four. These are the appointment by
Parliament of the members of the Board of Directors of the Public
Corporation RTVE, in respect of whom measures will be adopted
aimed at ensuring their professionalism and 2 high degree of
independence: the distribution of authorities between the Board of
Directors, which is a newly-created body, and the Managing
Director: the possibie establishment of a state-owned television
channel for the geographical area of each Regional Community,
managed by the Regional Government, and complemented by a

significant degree of  cipation in RTYE's regional bodies: aecess
on the part of the mos sigaificant social and political groupings 1o
radio and television spaces: regulation of the right of rectification.
provided for the firsi time in our legal system for the mase
communication media which are the subject of this Act: limitation
and control of advertising: and, finally, the creation of a2 Parhamen.
1ary Commuttee of the Congress of Deputies for control of the
acievities of the three state Enterprises attached to the Public
“orporation RTVE.

I[n the internal organization of the Public Corporation and s
Enterprises, it should be emphasized, on the one hand, that their
budgets and financing are subject 1o rules guaranteeing effective
control and, on the other, that the personnel from the independent
Bodies wound up hereunder will become part of the new Public
Corporation and its Enterprises. maintaining their existing rights.
thus ensuring them significant representation on the advisory
Boards so that recommendations will be received from them before
resolutions affecting them are passed.

The ultimate purpose of this Act is (o create an organizational
structure which, based on the principles contamed in the Constitu-
tion, is sufficiently flexible so as to pursue the objectives set out

above in a society which, like any modern society. is in a state of
constant transformation. .

CHAPTER I

General Principles and Scope of Application
Article 1.

One. The mass communication media referred to herein are
radio-broadcasting and television,

Two. Radio-broadcasting and television are essential public
services owned by the State.

Three. Radio-broadcasting 1s deemed to be the production and _
propagation of sounds by means of radio-clectric broadcasis on
waves or in wires, directly or indirectly intended for the public in
general or for a sector thereof, with political, religious, cultural.
educational, artistic, informative, commercial, purely recreational
or advertising aims.

Four. Television is deemed to be the production and trans-
mission of images and sounds simultaneously on waves or in wires,
directly or indirectly intended {or the public 1n peneral or for a sector
thereof, with political, religious, cultural, educational. artistic,
informaltive, commercial, purely recreational or advertising aims.

Article 2.

Qne. This Statute and iis additional technical provisions are the
basic rules for the public services of radio-broadeasting and

television, and will be applied generally throughout national terri-
wory.

Two. The Central Government may, following authorization in
an Act of Parliament, grant the Regional Governments dircct
management of a state-owned television channel created specifically
for the territorial area of each such Regional Government.

Three. The organization and Parliamentary control of the third

- regional channet provided for in the previous paragraph, and of the

radio-broadecasting and television in the same tecritorial area, will
be defined structurally and operationally in accordance with the
provisions of Articles Five 1o Twelve and Twenty-six of this Act,
and according to the Statute of Autonomy.

Four. The Central Government will allocate frequencies and
power ratings following a report from the technical services of the
Public Corporation Spanish Radic and Television (RTVE}, in
application of the international agreements and conventions and the
resolutions or directives of the international bodies to which Spain
belongs and which are binding on the Spanish State.
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Article 3.

This Statute will be construed and applied pursuant to the criteria
of respect, promotion and defence of the values in the provisions of
the Constitution.

Article 4.

The activities of the State mass communication media are based
on the following principles:

a) The objectivity, veracity and impartiality of infoermaunon.

b) The separation of information and opintons, identification of
the holders of such opinions, and the free expression thereof,
according to the limits in Article 20 paragraph 4 of the Constitution.

c) Respect for politcal, religious, soctal. cultural and linguistic
pluralism.

d) Respect for the honour, reputation and private life of
persons, and for such rights and liberties as are granted in the
Constitution. N -

¢} Protection of young people and children.

f) Respect for the values of equality contained n Acticle 14 of
the Constitution. : -

CHAPTER I
Organization
SECTION 1. THE PUBLIC CORPORATION RTVE
Article 5,
One.

The functions assigned to the State as owner of the public
services of radio-broadceasting and television will be exercised
through the Public Corporation RTVE. ’

Two. RTVE, as a Public Corporation, with its own legal
personality, will be subject exclusively 1o this Statute and its
complementary provisions. [n itsexternal legal relations, in property
acquisittons and in contracting. it will, without exception, be subject
to Private Law.

Three. The functions assigned Lo the Public Corporation RTVE
shall be understood notwithstanding those artnbuted herein to the
Government or Parliament, and those which, during electoral
campaigns, are discharged by the Central Electoral Board.

SECTION II. THE BODIES OF THE PUBLIC
CORPORATION RTVE

Arricle 6,

_ The Public Corporation RTVE is. for operational purposes,
general administration and senior management, structured into the
following bodies:

a) A Board of Directors.

bj Consulting directors of Radio Nacional de Espafia, (RNE),
Radic Cadena Espafiola (RCE) and Television Espadola (TVE).

c) A general manager.

SECTION IIl. THE BOARD OF DIRECTORS

Article 7.

One. The Board of Directors will be made up of twelve
members, elected from amongst persons of relevant professional
merit by each legislature, half each by Congress and by theSenate,
by means of a two thirds House majority.

Two. Any vacancies will be filled by the House specified in the
procedure established in the previcus paragraph.

Three. The Board of Directors” resolutions will be passed by a

majority of the members present, except where this Statute requires
2 special majority.
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Four. Membet of the Board of Directors shall be incompa-
tible with any direct or indirect link to advertising companics, or
those producing filmed programs or programs recorded magnetos-
¢opically or radiophonic programs, recording companies. or any
other Entity connected with the supply or provision of material or
programs to RTVE and its Enterprises. Membership shall also be
incompatible will any 1ype of service or active employment relation
with RTVE and its Enterprises.

Five. The Chairmanship of the Board of Directors shall be a
purely functional post and will be rotated on a monthly basis
between members.

Six. Members of the Board of Directors shall cease in their
comrmissions at the end of the pertinent Legislalure, although they

shall continue to {ulfill their functions until the new Members take
over.

Arricle 8.

One. The following powers are hereby assigned 1o the Board of

~ Directors:

a) To ensure programming compliance with the provisions of
Chapter One of this Act.

b) To express its opinion on the appointment of the General
Manager: to be alfirmative, this must be formulated in a resolution
of two thirds of the members. Should this majority not be obtained,
the Board of Directors shall be deemed 1o refrain from issuing its
opinion on the appointment of the General Manager, and this
formality shall be deemed to have been comphied with.

¢} To receive prior notice of the appointment and discharge of
the Directors of RTVE and its Enterprises

d} Onthe recommendation of the General Manager of RTVE, 10
approve the plan of action {or the Public Corporation, setting down
the basic principles and general itnes of the programming, and the
plan of action for RTVE’s various Enterprises.

e) To approve the annual report on RTVE's activities and those
of the State Enterprises established in this Statute. -
f) To give final approval for RTVE's staff, and changes thereto,

and to the staff of RTVE's State Enterprises,

g) To approve the rules on remuneration of the staff of RTVE
and its Enterprises.

h) To approve the draft, budget for RTVE and uts Enterprises.

i} To report on draft orders the Government plans to issue on
advertising.

7} To pass rules regulating the broadcasung of advertising by
RTVE, and dealing with advertising quality control, the content of
advertisnig messages and the adjustment of advertising time to the
programming and to media requirements

k) Every six months, to define the percentage programming
time to be dedicated to significant political and social groupings,
fixing the criteria for their distribution according to the provisions
of Article 20 of the Constitution.

1) As provided for in Article 25 paragraph 2 hereinbelow, to
hear and settle conflicts which may arise in connection with the right
of rectification.

m) Every year, to define the percentage of internal production
_which must be included in the programming of ¢ach medium,

n) To hear such questions which, while not of its competence.
may be submitted to it by the General Manager of RTVE for i1s
consideration.

Two. The resolutions referred to in paragraphs d), ), g). h) and
k) will require a two thirds majority vote of the members of the
Board of Directors. Those under paragraph d) will pass with no more
than an absolute majority, once a period of one month has expired
without a resolution having been passed by a special majority. in the
case of paragraph h), and where a two thirds majority is not attained,
the draft budget must be forwarded to the Government, within the

legally preseribed term, setting out the vote of each of the members of
the Board of Directors. -
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SECTION IV. THE ADVI 1Y BOARDS

Article 9.

Qne. The Advisory Boards of RNE, RCE znd TVE shail be
made up of the following members:

a) Five employees’ representatives appointed by the sections of
the most representative Trades Unions, on a proportional basis.

b} Five representatives appointed by the Spanish Institute, in
agreement with the Board of Directors. from among persons of
relevant cultural merit.

¢) Five Civil Service representatives, appoinied by the Go-
vernment,

d) Five representatives (rom Ffive Entities granted autonomy or
pending the granting of autonomy, appointed by the said Entities
according to procedures to be defined in regulations and which

ensure the continued presence of all said Entities on each Advisory
Board.

Two. The Advisory Board for cach medium shallbe called by the
Board of Directors to meer at least sixmonthly, and shall issue an
opinion or report whenever expressly required by the Board of
Directors to do so: this will be mandatory in respect of the

programming powers assigned to the Board of Directors in Article 8
hereinabove,

SECTION FIVE. THE GENERAL MANAGER OF THE
PUBLIC CORPORATION

Article 0.

One. The General Manager shall be appointed by the Go-
vernment, on the recommendation of the Board of Directors.

Two. The General Manager's commission shall last for four
years, unless Parliament is dissolved early. In this case, the General
Manager shall remain in the post until a replacement is appointed.

Three. The General Manager shall be the executive body of
RTVE and will atzend the meetings of the Board of Directors with
speaking and voting rights, except in questions which affect the
General Manager personally.

Four. The post of General Manager shall be incompatible with a
Parliamentary seat and with any direct or indirect link to advertising
companies, or those producing filmed programs or programs
recorded magnetoscopically, or radiophenic programs, recording
companies, or any other Entily connected with the supply or
provision of material or programs to RTVE and its Enterprises.

Article 11.

The following powers are hereby assigned to the General Ma-
nager: :

a) To comply with and enforce the provisions governing the
Public Corporation, and the resolutions passed by the Board of
Directors in matters within that collective body’s authority.

B) In good time. 10 submit the annual working plan and the
financial Report 1o the Board of Directors for its approval, along
with the Public Corporation’s draft budgets and those of the State
Enterprises.

c} To promote, guide, coordinate and inspect RTVE's services
and those of the State Enterprises, and to issue rules, instructions
and circulars relating to their operation or internal organization,
notwithstanding the powers of the Board of Directors.

d) To act as the hiring body for RTVE and its Enterprises.

¢) To authorize the payments and expenses of RTVE and its
Enterprises.

f) To organize the management and, according to professional
criteria, 1o appoint the exccutive personnel of RTVE and its

Enterprises, giving prior notice of such appointments to RTVE's
Board of Directors.

g) To organize - ramming in accordance with the basic
principles approved L, .ne Board of Directors.

Article 12.

One. Following recommendations from the Board of Directors,
the Government may, in a reasoned resolution, dismiss the General
Manager for any of the following causes:

a) Physical impossibility or an illncss lasting for more than six
successive months,

b) Manifest incompeience, or action counter to the criteria,
principles or objectives referred to in Articles 3 and 4 hereinabove,

€} A conviction for a wilful offence.

Two. The Government may, acting on a recornmendation of the
Board of Directors adopted by a two thirds majority and based on
any of the causes provided for in this Article, dismiss the General
Manager.

SECTION VL. THE TERRITORIAL ORGANIZATION OF
RTVE

Article 13,

RTVE must. through its territorial orgznization, prepare a
specific proposal for radic and television programmes to be
broadcast in the territorial area of the autonomous community or
Tegion concerned. maintaining the percentage and distribution of the
times established for national programming cvery year by the
Government on the joint recommendation of the Board of Directors
and the General Marager of RTVE.

Article 14,

One. There will be a territarial Delegate for RTVE in each
Region, appointed by the General Manager of RTVE following
recommendations (rom the representative body appointed for these
purposes in the Region concerned. Where applicable, there will also
be a Manager for each of the Media (RNE, RCE and TVE),
appointed by RTVE's General Manager.

Two. The territorial Delegate will be assisted by an Advisory
Board appointed by the governing body in the Regicn: the compo-
sition of said Board shall be defined by regional law. Said Advisory
Board will examine the needs and capacity of the Region as to the
degree of decentralization of the radio and television services and, in
particular, that of the State Enterprise RCE: through the territorial
Delegate, it will formulate such recommendations as the Board of
Directors of RTVE may deem fit,

Article 5. . . . . - —

Following recommendations from the Regional Advisory Board.
the territorial Delegate will forward an annual proposal to the
General Manager of RTVE on programming and broadcasting times
in the territorial area concerned. The General Manager of RTVE
will forward this proposal, together with the General Manager's
report, to RTVE's Board of Directors.

CHAPTER II]
Management Categories

SECTION I. PUBLIC MANAGEMENT
Article [6.

One. Management of the public radio-broadcasting and tele-
vision services assigned to the Public Corporation RTVE wil} be
governed by the provisions of this Statute and will be carried out by

means of the allocation of joint services to be established in
regulations.
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Two. Resolutions passed by the . rning bodies of the Public
Corporation RTVE. and claims subm. _Jdin respect thercof, will be

taken up in the jurisdiction appropriate to each case: formulation of
a prior ¢laim through administrative channels wiil not be required.

SECTION 1. COMMERCIAL MANAGEMENT

Article 17,

One. The following State Enterprises will manage the public
radio-broadcasting service:

— Radio Nacional de Espafia (RNE;),
— Radie Cadena Espafiola (RCE), which includes the trans-
mitters under the REM-CAR and CES cail-signs.

Two. The public Television service will be managed by a State
Enterprise to be named Television Espafiola (TVE).

Article 18

The capital of the Enterprises referred to in the previous para-
graph shall be wholly State-held, it will belong entirely to the Public
Corporation RTVE, and & may not be alienated, mortgaged,

encumbered, pledged or conveyed in any form, whether onerously
or gratuitously.

Article 19,

One.  The State Enterprise entrusted with the management of the
Public Radio-broadcasting and Television services will be governed
by private law, with no further exceptions than those contained in
this Statute.

Two.  Their Articles of Association shall create the office of Sole
Administrator, who is to be the Manager of the Medium, appointed
and dismissed by the General Manager following notification 1o the
Board of Directors. The said Media Manragers will, under the
supervision of the General Manager, be responsible for pro-
gramming.

Three. The post of Medium Marnager will be incompatible with
any direct or indirect link to advertising companics, or those
producing filmed programs or programs recorded magnetoscopi-
cally. or radiophonic programs, recording companies, or any other
Entity connected with the supply or provision of material or
programs to RTVE and its Enterprises.

Article 20,

QOne.  Acting on the recommendation of the General Manager,
and in accordance with the Board of Directors of RTVE, the
Government may incorporate subsidiary enterprises in the areas of
marketing, cable and similac media, in order to ensure that the
management is as efficient as possible,

Two. The organization and management of the distribution
network will, in all cases, be adjusted to the requirements arising
from the supremacy of the interests of the State in the network itself.

Three.  The subsidiary Enterprises created shall, in any case, be
wholly State-owned, with the benefits and restrictions referred to in
the previous articles.

CHAPTER IV
Programming and Control
SECTION I. PROGRAMMING DIRECTIVES
Arricle 21,

The Government may. from time 1o time, fix the obligations
arising from the nature of RTVE as a public service and. following
consultation with the Board of Directors. enforce szid obligations.

20

Article 22.

The Government may arrange {or the programming and brogd.
cast of such official declarations or communications of public
interest as it may deem necessary, with an indicatior, of their source.
For reasons of urgency, as made out by the Government itself, such
communiqués and declarations shall be effective immediatetly,

SECTION [1. ELECTORAL PERIODS AND CAMPAIGNS

Articie 23.

During electoral campaigns the special rules provided for in the
electoral regulations will be applied. Their application and control is
placed in the hands of the Central Electoral Board which will fulfill
its function through the Board of Directors and the General
Manager.

SECTION IIl. DEMOCRATIC PLURALISM AND ACCESSTO
THE COMMUNICATION MEDIA

Articte 24.

The allocation of spaces on RCE, RNE and TVE will be
formulated so that the most significant social and political groupings
have access to these communication media. To these ends. the
Board of Directors shall. in agreement with the General Manager,
in the exercise of their individual powers, take account of objective
criteria, such as the number of parliamentary seats, the trade union
role, the geographical scope and other similar factors,

SECTION IV, RIGHT OF RECTIFICATION
Article 25,

One. Anyone suffering direct and express damage 10 their moral
interests as a result of specific data or facts which are conlrary 1o the
truth and are broadcast in radio-broadcasting or television informa-
tion, may apply in writing within the period of seven days counted
from the date of broadcast of the information for the transmission
of the pertinent rectification.

Two. The application for rectification, which must be accompa-
nied by the documents on which it is based or which must contatn an
indication of the place where said documentation can be found, shall
be addressed to the Manager of the Medium which is to make the
abovementioned transmission.

Three. Refusal to rectify by the Manager of the Medwm
concerned may be appealed within the period of five days, through
the General Manager of RTVE before the Board of Directors of
RTVE, whose decision will not be subject to any administratve
appeal whatsoever,

Four. Any transmission of a rectification agreed to by the Board
of Directors will be subject 10 requirements arising from the nature
of the medium and the objective programming needs.

Five. Onct a rectification has been ordered, it must be trans-
mitted within a period of not more than seven days.

SECTION V. DIRECT PARLIAMENTARY CONTROL

Article 26.

A Parliamentary Committee shall be set up in the Congress of
Deputies in accordance with the provisions of the House Regu-
lations. Said Committee shall control the operations of RNE, RCE
and TVE in such as way as not to impede the functioning of the
media.



CHAPTER F

Budgets and Financing
Article 27.

The budget of the Public Corporation RTVE will be adfusted to
the provisions of the General Budgets Act. notwithstanding the
special features of this Statute,

Article 28,

Cne. RNE, RCE and TVE shalt have separate budgets which,
autached to the Government's Annual Budget, shall be subject 10
Parliameatary approval.

Two. The subsidiary enterprises referred to in Article 20
hereinabove shall be subject 10 an identical budgetary system.

Article 29.

One. The budget for each medium and, where applicable, of
cach subsidiary enterprise, will be drafted and managed under the
balanced budget principle.

Two. The accounting will be in accordance with the legal rules
applicable to Siate Corporations.

Article 30.

One.  Account will be given from time to time of budget
management before the Parliamentary Committee referred 1o in
Article 22 hereinabove,

Two. In the terms provided for in the Organic Act, the
Comptrotler General shall report to the Parliamentary Committee
on the economic and budgetary management of the Public Corpo-
ration RTVE as well as of the Srate Enterprises RNE, RCE and TVE
and, where applicable, of the subsidiary enterprises esiablished.

Article 31,

Notwithstanding the budget for the Public Corporation RTVE
and those of the State Enterprises, a consolidated budget will be
established so as to prevent temporary or permanent cash deficits
and allow them to be covered by surpluses in the Bodies and Entities
integrated into the said consolidated budges.

The system of reduction of earnings in respect of the budget of the
Public Corporation RTVE is hereby authorized.

Article 32.

One.  The Public Corporation RTVE shall be financed against
the Government Budget and through carnings and returns on the
activities carried out,

Two. The Administrative Enterprises of the public radio-
broadcasting and television services will be financed as follows:

a}) RCE by subsidies allocated in the Government's Budgei, and
its own commercial earnings,

b) RNE by subsidies allocated in the Government's Budget, and
its own commercial earnings.

¢} TVE by subsidies allocated in the Governmeat’s Budget, the
marketing and sale of its products, 2 limited share ia the advertising
market and, where applicable, by a fee or royalty on receivers, which
will initially only be levied on colour television sets.

Article 33.

The contracting rules of the State Enterprises will in all cases be
subject to private law, without exception in the case of separable
acts, and to the rules on contractual or Achillean ligbility.

CHAPTER VI

Property
Article 34, '

One. The property of both the Public Corporation RTVE and of
the wholly State-owned Enterprises will be deemed to belong in the

public domain as prt y attached to the public service concerned
and., therefore, shah oe exempted from all types of taxes or
encumbrances, be these levied by the State or other Publie Corpora-
tions or by the Regiona! Governments or other local corporations,
Any pacts by which it is sought to change the taxpayer liable shall be
without value or legal effect.

Two. Apart from the State accounung and inspection services in
financial management and, in particular, in the taking of credits and
the approval of expenses, the Public Corporation RTVE and the
State Enterprises will be subject to the surveillance of the Go-
vernment Comptroller in the terms of the Organic Act of that Office.

Three. Notwithstanding the powers assigned to the Ministry of
Finance, the General Inventory will be controlled by the Public
Corporation RTVE,

CHAPTER VII
Personnel
Article 35.

One. The employment relations in the Public Corporation
RTVE and in the State Corporations referred to herein shall be
governed by the provisions in the cmployment legislation, subject to
the principle of the independence of the parties.

Two. Membership of the Board of Directors or of the Advisory
Commissions will not under any circumstances create employment
rights in respect of RTVE and its Enterprises.

Three. The public servants incorporated into the Public Corpo-
ration RTVE will, if belonging to the General Corps, be admiited on
2 tenurc basis. If they are members of the General Corps of
Information and Tourism Technicians, they will also be admitied on
this basis: members of other Special Corps, except for those in Audit
and the State Attorneys® Office, will be incorporated ona tempurary
basis from the original Corps. For these purposes, and notwiths-
tanding the powers of the Board of Directors, the General Manager
of RTVE is hereby authorized to seek the filling of a post on a
definitive or provision basis by the civil servants of the General or
Special Corps whick may be deemed necessary for the fulfillment of
the tasks entrusted to the Public Corporation RTVE in this Statute,

Four. Permanent tenure in RTVE znd the State Enterprises (o
be created will be possible only through the pertinent admission
examinations, established and programmed by the General Manager
of RTVE, in accordance with the Board of Directors.

Articie 36.

One.  [In particular, the development of professional trainmg will
be promoted as a means for promotion in the different Media in the
Public Corporation RTVE, through the Official Radio and Tele-
vision Institute.

Two. The Government may, on its own initiative or on recom-
mendations from the Regions, create the associated offictal Radio
and Television [nstitutes, as subsidiarics, in the geographical arca of
those Regions.

ADDITIONAL PROVISION ONE

In the management of the public radio-broadcasting service, the
present situation witl be adopted by the private Corporations for
whom, during the next ten years, such management is granted or
renewed, in the terms provided for in the current tegislation and the
international agreements signed by Spain. In any case, the Go-
vernment will assign frequencies and power ratings in accordance
with such agreements.

ADDITIONAL PROVISION TWO

One. The existing autonomous body RTVE is hereby cl_imina-
ted, and is subrogated by the Public Corporation RTVE and, in each
case, by the corresponding State Enterprise, in its property, credits,
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assets and liabilities, materials, budgets, subsidies and resources,

Two An updated inventory will be completed of all the realand
personal assets included in RTVE’s properties.

ADDITIONAL PROVISION THREE

The Corporations managing the public radio-broadcasting and
television services may issue bonds, without the restrictions imposed
in Article 111 of the Stock Corporations Act of July 17th 1961 The
rules on issue of such bonds will be regulated according to the
provisions of that Act, with no further exceptions than the above.
Notwithstanding, the bonds issued by these Corporations may be
treated as State securities for the effects of the Budgets Act of
January éth 1977, provided that this is authorized by the Go-
vernment in a Royal Decree.

ADDITIONAL PROVISION FOUR

In the field of Television, in principle, RTVE will, as provided for
herein, define the specific programming for each autonomous
community or region in complementary form to the national
programming broadcast by the two cxisting national channels.
Subsequently, and once technical cover by both channels has
extended to the whole of national territory. the Government shall, in
the terms of Article 2 hereinabove, authonze RTVE to take the
necessary steps for the initiation of a third regional channel f{or the
territorial area of each Awmonomous Region

ADDITIONAL PROVISION FIVE

Once radio-listeners’ and television viewers' associations have
been legally established, and with the conditions to be defined, two
representatives thereof, appointed for the purposes, shall form part
of the Boards referred to in Article 9 of this Statute.

ADDITIONAL PROVISION SIX

The personnel of Radiotelevision Espafiola and its Corporations
appointed io the Board of Directors and which, as a consequence of
Atticle 7. paragraph 4 hereof. should have to leave their job, are
guaranteed reservation of post, and their sentority is calculated as if
they are on compulsory or special feave.

ADDITIONAL PROVISION SEVEN

The administrative set-up of the Public Corporation RTVE wall be
established in a Roval Decree.

TRANSITIONAL PROVISION ONE

One. The Board of Directors, at the propasal of the General
Manager or, through the General Manager, of the different Media
Managers, and following recommendations from the Works® Com-
mittees. shall assign the existing RTVE personnel to any of the State
Enterprises. From then on, the Enterprise concerned shall subro-
gate, for all effects. n the existing legal relation between RTVE and
the personnel concerned. In all instances, professional category.
seniority and existing economic rights of such personnel will be
maintained. Likewise, the corporate rights currently granted to the
personnel of the Autonomous Body RTVE shall also be maintained
and, if necessary, adjusted 10 the application of this Staune.

Two. Should any of the State Enterprises be wound up. or
undergo staff reductions, the labour personnel of the Autonomous
Body RTVE will be incorporated nto either of the remaining
Enterprises, of into the Bodies of the Publir Corporation RTVE
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TRANSITIONAL PROVISION TWO

The rules on assignment of the civil service s
rendering service i the Autonomous Body RTVE wy

aff cun-,;nuy‘
in 2 Royal Decree. Nonetheless, job-aliocation will

I be regulated

. bc o,
Board of Directors on the recommendation of the G done by the

. . L=t
of the Public Corporation RTVE. neral Mam’@"}'

TRANSITIONAL PROVISION THREE

Gaovernment civil servants assigned at present 1 E
Director General of radio-broadcasting Iz)and lﬂc:’i;:’fn"f:::fhofthe ’
the scale of the Special Corps of Information and Tou;ism T:::;\oE‘
cians wself or from other General or Special Corps, and with 1cn:1.
in the said offices, shall be incorporated into the Public CofPOragi;e
RTVE in active service; they retain all their righis, and may exerej .
the associated option within the period of three months couml:cd
from the date on which this Statute comes into force,

TRANSITIONAL PROVISION FOUR

The incorporation of the new Enterprises entrusied with the
management of the public radio-broadcasting and television servi-
ces, and their incorporation of the existing bodies will be regulated
by Royal Decree. In any case, the distribution network, the RTVE
Institute, and the RTVE orchestra and choirs are integraied as joint
services, assigned to the Public Corporation RTVE, along with such
radio-broadcasting iicences as. in one name or another, expire
hereafter with the passage of time. and are not extended or renewed
by the Government. The NO-DO Autonomous Body is hereby

eliminated, and is integrated for all effects into the Public Corpora-
tion RTVE.

TRANSITIONAL PROVISION FIVE

Until the bodies of the Public Cosporation RTVE and the Swate
Enterprises are set up, the current legisiatron shall remain in foree,
except in the case of the budgetary rules and propertly acquisition
and contracting of goods and services, which will be subject to the
provisions of this Statute. For these purposes, the Government is
hercby authorized to pass such additional provisions as may be
required.

TRANSITIONAL PROVISION SIX

The provisions of this Stalute in respect of the Regional Go-
vernments shall be applicable to Ennities pending autonomy, subject
to the technical requirements ot the dilferent media.

FINAL PROVISION

The Goverament is hereby authorized, on recommendations from
the Council of State, 10 pass the regulauons required t0 implement
the provisions of this Statute, notwithstanding the rcgionq] regu-
latory powers recognized herein, and the instructions and circulars
which the Public Corporation RTVE may wssue for the correct and
coordinated operation of the State Enterprises.

Therefore,

[ hereby order all Spaniards, indwidualy and autheriues, (0
observe and to enforce this Act.

The Royal Palace. Madnid, on this tenth day of January nineteen
hundred and cighty.

JUAN CARLOS, Rex.

The Prime Manister

ADOLFQO SUAREZ GONZALEZ

R A e .
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The Private Television Act. Act

.3of May 3rd
1988.

JUAN CARLOS I
KING OF SPAIN

Know all men by these presents that Parliamen: has passed and [
hereby approve the following Act:

PREAMBLE

According 10 our legal rules and 1n the terms of Article 128 of the
Constitution, television is an essential public service, owned by the
State.

This definition of television, as a publicservice, has been endorsed
by the Spanish Constitutional Court and it can be said, at the same
ume, that it represents a widely accepted principle of European
Public Law, as included in the Conference of the Council of Europe
on communications policy, held in Vienna. The purpose of tele-
vision, as such a public service, must before all else be to saiisfy the
interest of citizens, and to contribute to informational pluralism, the
formation of free public opinion and the dissemination of culture,

However, state ownership of the public service does not imply an
exclusive system, or one of monopoly, but rather, ta the contrary,
that the service may be managed directly. by the State itzelf, or
indirectly, by individuals who obtain the appropnate administrative
licence. -

tn its Decisions on March 31st 1982, number 12. and on December
th 1982, number 74, the Constitutional Court ruled that so-called
“private television™ was not prevented in the terms of (ke Consti-
tution, and that is introduction was not a tegal-constitutional
requirement but rather a political decision which could be taken
provided that the arganization of private television respected the
principles of liberty, equality and pluralism,

[n accordance with us program for widenming as far as possible the
enjoyment and pluralism of the communicalion media, and the
dissemination of the informauon channeled through such redia,
the Government has taken the decision to regutate the indirect
management of television in accordance with the principles indicated
by the Constitutional Court and with those necessarily derived from
its character as an essential public service.

In harmony with these critena. the Private Television Act provides
that the activity of the corporations licensed for such indirect
management shall be based upon the principles expressed in Article §
of the Radio and Television Statutes. Act no 4ol Jaauary 10th 1980,

The model for private television established in the Act is, from the
geographical or territorial point of view, of mixed cover. [n other
words, on the one hand. it 18 provided that the purpose of the licenses
is the transmission of televisions programs with national coverage
but, on the other hand. the licences are also required to provide for
the transmission of programs, by the said lcensee corporations,
with coverage limited 1o territorial zones which wil be defined in a
National Technical Plan ]

The Act fixes the number of licences at three, in the light jointly of
caleulations of economic feasibility for the licensee Companies, the
existing technical limitations or requirements, and the public’s
interest in diversification of programs.

This is an Act which seeks to reman open 1o future changes and
technological innovattons. For these purposes, there is provision for
a1ool, in the form of the Natonal Private Television Technical Plan,
which can be amended relatively easily, and which will regulate the
technical conditions at any time for the operation of private
television.

In order to guarantee the strictest equality of opportunity, the
licences will be granted by means of the appropriate public tender,
1o be called in a resolution of the Council of Ministers,

As a consequence of the nature of television as a public service, its
importance, and the limited number of licences, the Act introduces a

set ol rulesonthe prive “orporations which are (o run such service,
aimed at ensuring the. .olvency and financial transparency and a
broadening or enlargement of the plurality of information, through
their internal structure,

One of the purposes ot the Act s for private television 1o genuinely
broaden the poss:bilities of plurality of information in Spain Thus it
15 that the Act has taken i1s tnspiration. in the pursurt of this objective,
from the rules which the legal provisions of other democratic systems
usually establish in order to prevent the oceurrence of situations
which are counter to free compention or which may mply the
existence of oligopolies or the abuse of a posiion of dominance.

A1 all events, the hicences wall be granted according to objective
criteria, which are specified in detail in the provisions of the Act.

On questions of program content, the Act follows current criteria
in the countries of the European Community and fixes minimum
production percentages aimed at promoting production and the
program exchange in the European communications field.

Al the same time, maximum fransmussion tmes which may be
given over to advertising are defined and, watil the matter s
regulated in general terms, a transitional restriction is placed on
advertising referring to the consumption of alcohol, tobacco pro-
ducts and any other substance which is harmful 10 health, following
the same criteria as applied in state television.

Finally, and in accordance with the principle of legality which
governs the matter, the Act establishes the rules on the system of

infractions and administrative sanctions in the field of private
television.

CHAPTER ONE
General Provisions

Article [,

The purpose of this Act 15 to regulate the indirect management of
the essential public televiston service owned by the State.

Article 2.

The indirect management of the public television service shall be
done by corporations operating under a system of administrative
licence, pursuant 1o the provisions of this Act.

Article 3.

The indirect management by saud licensee Corporations is inspired
by the principles expressed in Article 4 of the Radio and Television
Statute, Act no. 4, of January L0th 1980,

Article 4.

I The purpose of the administrative licence shall be the
transmission of programs with national coverage,

2. The licence must. likewise, provide for the transmission of
programs for each of the territorial zones defined in the National
Private Television Technical Plan,

3. There will be three licences.

Article 5.

1. The National Private Television Technical Plan shall be
approved by the Government in a Royal Decree.

2. The Nauonal Private Television Technical Plan shall contain
the regulation of the technical conditions required to ensure that the
service is provided adequately and, amongst others, the following:

a} Signal carrier and distribution systems to be provided by the
licensee corporations for the provision of the service.

b) Bands, channels, frequencies and power levels reserved for
the transmission of the programs of such carporations, and the
locations and radiation patteras of the transmission and re-trans-
mission centres.
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t) The definition of the tersitor
Itevious artwle,

ones referred to in the

Triicts 6.

f.  For the sole purposes of transmission and carrying of signals,
g Jicences shall be decmed (0 be subject to any possible
“mendments 1o the technical conditions contained in the National
'tivate Televiseon Technical Plan.

2. The licenes and licensee corporations shall be subject, in any
‘ase, to the wternational agreements on telecommunications and
"inss media sgned by Spain.

. Under no crcumstances may the granting of a new adminis-
“tative license for the transmission of programs of national coverage
Y claimed as 2n alizration in the economic and financial balance of
Thase already grantad nor motivate any indemnification whatsoever.

triicle =

. The Mum=iny of Transport, Tourism and Communications
“hall be responsibie tor compliance with the following functions:

a) The preparzzon and proposal to the Government of the
National Prvaie Teevision Technical Plan and any modifications it
“iay be desmad T o introduce therein: for these purposes, said
Ministry shali ziso ¢ responsible for the Plan's monitoring tasks.

b) Ths hmaz zxd. where applicable, the management of the
*wlevision s1gms: s2er and distribution systems to the extent that, in
“weordans wi tie National Private Television Technical Plan,

1 n¢ 2o “or the operation of the licensee Entities.

¢} Conimy 23c zspection of the licensee corporations obser-
‘ange of the 7 = this Act and the regulations implementing it,
wad of 1he 1:v== ol e heence,

) Amy ~ierfimcuon assigned toitin this Act or which, in order
i puaranter JecieT foeration of private television, is entrusted to it
Iy the Gover—oent

2. I oraer w2 ocunb s functions the Ministey of Transport,
Lourism i Jomuenications may request such data and docu-
mients 25 o =y a==m fit from the licensee corporations and their
“hareholder cocponzons,

Informsaias &> ntamed is confidential and may not be used for
Purposes ~in 13aT Nose proper [o this Act.

CHAPTER TWQ

Tw Legal Rules of the Licence

trricle X

1. T=e zemzng o the hicences for the indirect management of
he publi toe =0T ervice shall be the province of the Government,
shirgueh 5 eoorartire public tender.

2. sum »>i =nder shall be called in a resolution of the
Vauned of Mzxier. subject to the provisions of this Act and the
N:tiony Pmviie T==vision Technical Plan, to which the operation
A the hioensy SoTanons must be adjusted.

Lrticke <

1. Toe Grernmacs adjudication of the licences shall be guided
bw the rdmeng Thena: .

a) T nedil farantee free and plural expression of ideas and
CUITEnts N J0Ia0L .- -

b) Tix :==mus ind economic viability of the project, consi-
sdering amonss otnT factors the deeded and paid up share capital
and the “nence: woecasts for the whole term of the licence.

c) Toe rou0or 2 the progran'{ming projects between national,
Luropesn exmmuns and international production, with preference
tor programmng =de 1n Spanish, and that from the European
Commas

d) The capacity  he applicant corporations 10 meeq ¢k |
for programming win coverage limited 1o cach of (he t c'"c‘ﬂl
zones referred to in Article 4 paragraph 2 of thjg Act territoria

€} The provisions on the part of the applicant ¢y,

. . : T
meeting the different demands and the public's plura}[-’?;auom fat
their programming as a whole. terests,

2. The Government shall assess all the ten
thewr suitability for meeung the criteria set oy N the
paragraph. The Government shall award the licenges in [avozrcv;-‘:;“
tenders which are most to the public's advantage, giving pric:r?l :,
guarantees offered by the tenderers with a view 10 safe uardyin
plurality of ideas and currenis of opinion, and the ncﬁd for ﬁ
diversification of information media as well a8 with the aim of
avoiding both abuses of a position of dominance and practices
restricting free competition. )

ders Submutted paul

Article 10,

Under no circumstances may the following corporations he
licensees: -

a) Those included in any of the circumstances provided for 1n
Article 9 of the State Coatracts Act,

b) Those not up to date in the payment of the
social security system.

¢} Those for whom a licence has previously been caneelled duc 1o
a sanction for an infraction classified in this Act

d} Those whose shareholders have in turn been sharcholders
with more than a 10 per cent interest in licensee corporations whose
licence was cancelled due to a sancuion for an infraction ctassified in
this Act as very serious.

¢) Those holding another licence. 2nd those which parucipate by
means of a shareholding 1n, or effectively control another licence
corporauon.

ir dues into the

A5 VETY serious.

Arricle {1,

Licences are granted for 1en years and may be renewed successi-
vely by the Government for equal periods.

Article 12,

The licence binds the hicensee to the direct explotation of the
public service which is the subject of said hcence. which s non-
transferable.

Article 3.

The expenses arising from the hiring and, where applicable, from
the cxploitation, maintenance and replacement of the signal carrier
and distribution systems provided for the operation of private
television shall be paid by the licensee companies, pursuant 1o rates
10 be authorized or amended by the Government.

Article 14,

1. Each licensee corporation shall be bound to broadc:'asl
television programs {or a minimum of four hours per day and thirty
two per week. The calculation thereof will take account bgtt_l of
programs broadcast with national coverage and those with [lr_mlcd
coverage for sach of the territorial zones referred o m.Aruc[c 4
paragraph 2 of this Act. In no case may the daily duration of the
programming of said limited cover exceed that of national coverage
programs. ..

2. For the purposes of the previous paragraph, purely {CPC‘““’V:
transmissions, or those involving still images, or the Limes given ove
1o advertising, will not be deemed 10 be television programs.
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3. The programming broadcast n

respect the following
minimum and compatible production p-

.niages:

a} 15 per cent ol production by the licensee itself.
b} 40 per cent of prodiuction originating in countries making up
the European Community,

Likewise. 55 per cent of the programming broadcast must have
been made in Spanish.

4. 40 per cent of commercial films broadeast in the monthly
programming must have been produced in countrics of the Eu ropean
Community and, within that, 50 per cent at least must have been
made in Spanish. Under no circumstances may commercial films be
broadcast until two vears after their release in Spaininacommercial
cinematographic exhibition theatre or, if they have not been released
in Spain, until two years after their production, unless such films
were made for the sole purpose of showing on television, or at least
30 per cent of their production costs were met by the holder of the
licence concerned.

5. Access to international image sources by the licensee corpo-
rations shall in no case alter the terms of the licence.

6. Holders of licensés must archive all programs broadcast by
their television transmitters, for a period of six months counted from
their first date of broadcast, and register the data referring to such
programs, their source and the special features of the production
work, so asto facilitate their inspection by the competent authorities,

and enquiries by individuals in accordance with the generzl regula-
tions in this field.

Article 3.

Advertising broadeast by the holders of the licences may not
exceed 10 per cent of all the annual programming times. Under no
circumstances may the broadcast time destined to advertising exceed
ten minutes within each hour's programming.

Ariicle 16.

The licensee corporations shall be required to broadcast, free of
charge and with acknowledgement of source, such communiqués
and declarations which, at any time and because of their public
interest, the Government may deem fit.

Article 17,

1. Licences granted under this Act shall be cancelled for the
following reasons: -

a} The expiration of the term of licence, if jis renewal has'not
been formalized.

b) Breach of the requirements set in Articles 18 and {9 of this
Act,

¢} Declaration of barnkruptcy or suspension of paymenis, or a
resolution to wind the licensee corporation up.

d) Because of losses which reduce the licensee corporations
assets 10 a level less than the initial share capital, unless this s
restored in the terms provided for in the Stock Corporations Act.

e} Failure to begin broadcasting within the period set in the
licence, without justified cause.

f) Unjustified suspension of broadcasts for more than {ifteen
days during the course of one year.

2. A breach arising of the limits established in Article 19.3 shall
lead 1o the cancellation of the licence unless, in the period of one
month following delivery of instructions 1o the corporation by the
Administration, the corporation rectifies s2id breach.

3. The licence is cancelled in a resolution of the Council of
Ministers, acting on a recommendation of the Minister of Transport,
Tourism and Communications and, where applicable, shall give rise
to a new public call for tenders.

"HAPTER THREE
The Licensee Corporations
Article 18.

[.  The licensees must take the form of corporate companies, and
their sole and exclusive corporate purpose shall be the indjrect
management of the public television service in accordance with the
terms of the licence. Their shares shall be nominative.

2. Said corporations must have a minimum capital of 1000
million pesetas, fully subscribed and ar least 50 per cent paid up.
When the licence is granted, they must accredit that the whole share
capital has been paid up.

Notwithstanding the provisions of European Communiry Law,
the licensee corporations must be of Spanish nationality and
domiciled in Spatn.

Article 19

. Only natural persons and those legal persons which take the
form of corporations may be shareholders of the licensee corpora-
tions and, in the latter case, provided that their shares are nomina-
tive, - - -

2. No natural or legal person may be the direct or indirect holder
of shares in more than one licensce corporation.

3. Ne nawral or legal person may directly or indirectly hold
more than 25 per cent of the capital of a licensee corporation

4. All foreign-owned shares may not at any time directly or
indirectly exceed 25 per cent of the capital of z licensee company

Article 20.

L. The Special Licensee Corporation Register is hereby esta-
blished in the Ministry of Transport, Tourism and Communications;
this is a public Register, which will be regulated by Royal Decree.

2, The licence concerned, and the licensee corporations must be
entered insaid Speciat Register, with the provision of the appropriate
deed of incorporation and Articles of Association.

3. Any amendment to the deed or the Articles of Association
must be notified to the Special Register, as must the composition of
their administrative bodies. Such details must have been previously
notified 1o the Special Register in order to be entered in the Reguster
of Companies.

Article 24.

L. Previous administrative authorization will be requaired for all
acts and legal business involving the transfer, disposition or
encumbrance of the shares of the licensee corporations, and the issue
of bonds or of similar securities,

2, The acts and legal business referred to in the previous
paragraph must, as a constituent requirement, be formalized in a
document executed by a public attestor. No such public attestor shall
intervene in or authocize any document unless the mandatorcy
administrative authorization has been evidenced.

3. The authorizations referred to in this Article will be approved
by the Ministry of Transport, Tourism and Communications.

Article 22.

The licensee corporations must submit to an external audit every
year. The results of such audit will be forwarded by the licensee

corporations to the Ministry of Transport, Tourism and Commu-
nications,

Article 23,

For the effects of this Act, all those cases in which resolutions,
decisions or agreed practices lead to the control or effective
domination of the capitalin a proportion in excess of that authorized
by this Act shall be deemed to be cases of intromission or indirect ~
participation.
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CHAPTERT IR

The Rules on Infractions and Sanctions

Article 24,

1. Intractions of the provisions of this Act are classified as very
grave, grave and petty.

2. The lollowing are very grave infractions:

a) Breach of the provisions of Anicles 3. 10,20 and 21 which may
be attributed to the licensee corporations.

b} Reiterated violation of programming requirements and the
limits and requisites of advertising broadcasting.

¢} The violation, declared in a final resolution. of the current
rules on the right 1o honour, personal privacy, and self-image.
electoral campaigns, distribution of surveys and exercise of the right
of rectification.

d) The transmussion of coded. conventional or subliminal
messages.

¢) Retterated deliberate production of harmful interference as
delined in international agreements or conventions signed by Spain.

) A refusal, resistance or obstruction which prevents, makes
difficult er delays the exercise of the Administration’s powers of
tnspection provided for in Article 7.1. hereinabove,

g) The commission of a grave infraction when, within one year,

sanctions have been imposed for two or more grave or very grave
infractions.

3. The following arc grave infractions:

a) The use of equipment and apparatus which do not meet the
technical specifications and certification conditions set out in
regulations or international Conventions and Agreements signed by
Spain.

b) The reiterated alteration or manipulation of the technical
specifications of squipment or apparatus. and their identification
marks.

¢} The ceiterated use of bands. channels, powers or radiation
systems for whose use no authorization has been granted,

d) The production of harmful interference involving significant
distuption 1o frequency use. except where this must be treated as a
very grave infraction pursuant to the terms of the previous para-
graph,

¢} The broadcasting of false or deceptive idennfication signals.

01 The reiterated breach of the essenual conditions of the licence
except where this must be treated as a very grave infeaction pursuant
to the terms of the previous paragraph.

g) The commission of a petty breach, when. within one year,
sanctions have been imposed for two or more petty. grave or very
grave infractions.

4. Peuy infractions are actions or omussions contrary (o the
terms of the licence and not included in the previous paragraphs.
with damaging results which can be easily corrected, and which have
no serious consequences in the provision of the public television
service and do not involve significan cistuptions o the use of the
frequency spectrurn.

5. For the purposes of this Articte. reiteration will be deemed to
occur when the licensee twice ignores warmngs addressed to it by the
Ministry of Transport. Tourism and Communications within one
year, or such warnings are not heeded on four occasions during the
term of exploitation of the licence.

6. Breach by public attestors of the obligations tmposed upon
them in this Act will be deemed 1o be a very grave infraction in the
terms of their individual Disciplinary Statute.,

Article 25.
L. Infractions shall be sanctioned as follows:
a) Petty infractions with a fine of Pts 500,000 10 Pts 2.000.000.

b) Grave infractions with a fine of Pts 2000001 to Pts
15.000.000.
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¢} Very grave actions with a fine of Prg 15000001 10
Pts 50.000.000. tem,. . cary suspension of broadcasts for amaximum
period of fifteen days. or cancellation of the licence. Such cancella-
tion may only be imposed. in the cases in paragraph 2a)andgiofthe
previous article. when the licensee was previously the subject of 2
temporary fifteen day suspension saaction within the period of one
year.

2. The imposition of sanctions will be adjusted to the sanction
proceedings regulated in the Admiaisirative Proceedings Act. the
proceedings will be opened by the Ministry of Transport, Tourism
and Communications.

3. [tshalt be the province of the Ministry of Transport, Tounsm
and Communications to sanction petty and grave infractions, while
very grave infractions will be sanctioned by the Couneil of Ministers.

4. Sanction of infractions committed by public attestors shalt be
the province of the authority with power to discipline them 1n the
procedures established for the purposes.

Article 26.

Television broadcasts carried out without a prior administrative
license, or those done when such licence is suspended or cancelled,
shall lead to the immediate closure of the transmitter by the

governmental authority, and the seizure of equipment and apparatus
used in the broadcast.

ADDITIONAL PROVISION

I. The Government is hereby authorized to pass the provisions
necessary for the implementation and enforcement of this Act.

2. The Government is hereby authorized 10 update the amount
of the minimum stock capital provided for in Article 8.2 1n order to
participate in the pertinent public tender. and the amount of the
fines established in Article 25, according 1o variations in the cost of
living index.

TRANSITIONAL PROVISIONS

One. The corporations granted a licence in the first pubiic
tenders called following the enactment hereof will not be subject to
the percentages referred 1o in Article 14 paragraph 3 hereinabove for
the {irst two years of such licence. However. said percentages must
be covered up 1o one third part in the first vear and 1wo thirds partstn
the second year of said licence.

Two. Until the adverusing of consemption of alcohol, tobacco
products and any other substance which s harmful to health 1
regulated on 2 general basis, the broadeasting of such advertsing
through private television shall be subjeet 1o the same rules as thase
mn force for the public corporation Spanish Radio and Televisian

Therefore,

I hereby order all Spaniards. individuals and authorities. to
observe and enforce this Act,

The Zarzuela Palace, Madrid, May 3cd 1988,
JUAN CARLOS, Rex.

The Prime Mintster

FELIPE GONZALEZ MARQUEZ

Organic Act no. 2, of May 3rd 1988, regulating
electoral advertising on private television
transmitters.

JUAN CARLOS 1
KING OF SPAIN

Know all men by these presents that Parliament has passed and |
hereby approve the following Organic Act:



P ®
»

Single Article. [. Electoral advert »space may not be hired
on privaie television transmitters whict. ~r¢ the subject of licence.

2. The respect for pluralism and the values of equaluy in
progrommes broadcast during electoral pentods by the private
welevision transmitters which are the subject of heensing shall be
guaranteed by the Elecioral Boardsin the same terms as prowvided for

in the clectoral tegislation for the publicly owned communications
media.

Therefore,

! hercby order all Spamards, individuals and authornues, to
observe and to enforce this Organic Act.

The Zarzuela Palace, Madnd, May 3rd 1988

JUAN CARLOS. Rex.

The Prine Minister

FELIPE GONZALEZ MARQUEZ

The Intellectual Property Act. Act no. 22, of
November 11th 1987.

JUAN CARLOS 1
KING OF SPAIN

Know all men by these presents that Parliament has passed and [
hereby approve the following Act

PREAMBLE.

The need to create spectfic legal rules on so-catled intellectual
property rights led to the passage of the Act of January 10th 1879, a
provision of acknowledged value and pertinence which has made
such a positive contribution 10 our legal radition 1n the field.

However, the legislator of that ume could not foresee the
profound social transformations which were 1o occur and, more
specifically, the consequences of the development of the means for
distribution of creative works which have made it possible, for the
first tme tn history, for the majonty ol citizens to have access to
culture, but which, at the same time. have made it possible to develop
new forms of fraud in respect of intellectual property rights.

These needs 1o adapt (0 new circumstances have been only
partially sausfied in the internal legal provisions, by the passage of a
variety of specific rules referring to the protection of rights to certan
works and, in the international sphere. through Agreements to some
of which Spain is a signatory: here, however, the domestic legislation
has not been adapted 10 the necessary extent.

Therefore, taking account of the predominant trends in European
Communiy Member countries and. tn particular. in those closest 1o
our legal tradiions, this Act establishes a new set of legal rules, of a
unitary and systematic naiure, foriniellectual property, whose aim is
that rights to creative works should be real, specific, and effectively
acknowledged. as well as being protected in accordance with the
requirements of ouc times.

In this context. the Act is structured on two clearly differentiated
sets of rules: those relating 1o substantive rights, and those regulating
the claims and procedures for the protection of said rights.

In turn, within the first such set of rules, a distinction is made, on
the one hand, between those rights assigned to the author, who
carries out the purely human and personal task of creation of the
work. and which therelore constitute the essential core of the subject
of this Act; and. on the other, those rights granted [0 certain
individuals or legal enuities whose intervention is indispensable to the

interpretation or performance. or for the distribution of the works
created by the authors.

As to the author's lectual property right, the Act containsg, as
noteworthy inpovatio.... iis recognition and protection due 1o the
mere fact of the creation of the work: the express regulation of the
moral right which, made up of a set of rights inherent to the person of
the author. tsirrevocable and tnalienable, and constitutes the clearest
manifestation of the author’s sovereignty over his work: delinttion of
the duration and limits, 10 accordance with the predominant eriteria
applied by the countries in our cultural and political surroundings:
and the establishment of a system of general applicaton for the
wransfer of rights of a proprictary nature.

The general provisions on the transfer of rights of explonation
take on particular importance insofar as they constitute the specific
rules on this question in the field of copyright and are by way of
general provisions granting authors or their beneficiaries certain
privileges which. except as provided for in the Act. arc irrevocable.

Amongst these, of particular note, given their significance, are the
principle of restrictive interpretation of rights assigned: the nullity of
assignment of rights to the works as a whole which the author may
create in the future, and of stipulations committing the author not to
create any work: the right to a proportional share in the returns on
the exploitation of the work: and the granting of the claim for review
of contracts in certain cases which violate the author's entitlement to
an cquitable remuneration.

Also of particular significance is the introduction into the Spanish
legal provisions of some concepts which are quite familiar to
Comparative Law, such as the right of the author of works of plastic
art to share in the re-sale price of this works, and the right of authors.
editors, producers and artists interpreting or performing works
published in book, phonographic or audicvisual recorded form, 10
oblain compensatory remuneration for reproductions made for
personal use.

The express regulauon in the Act of editing and representation
agreements, and of the legal relations arising from the creation of
high technology works, such as audiovisual works or computer
programs, is explained by the need to adapi the principles established
in the abovementioned general rules 1o the special features of these
concepts. The aim 15 thus to define zuthors” rights and obligations, as
well as those of licensees of rights of use. in accordance with the
predominant trends at this point in history and to the benefit of both
parties, with the application of a just balance between the necessary
rules of law and the principle of freedom of will.

As 1o the legal rules on rights derived from the interpretation or
performance or from the production or distribution of creative
works, r.e. from those other intellectval property rights which, n
practice, have been defined as kindred or related. the Act has
basically followed the criteria set out by the 1961 Rome Convennon,
and the Geneva Agreement of {971 This regulation, which under no
circumstances volves restriciion upon copyright, meets the legr-
timate interests of a significant professional and industrial sector
closely linked to culture which, in recent years, has been particularly
affected by fraudulent procedures derived from new technology and
which therefore was in particular need of express recognition and
proteciton in an Act of Parliament or equivalent legal provision.

For the protecuon of intellectual property rights, the Act esta-
blishes the rules for the jurisdictional guarantees on the said rights,
defining the content of claims which may be prosecuted, and the
procedural resources for these purposes.

In the definition of the measures which can be filed judicially
against breach of itellectual property rights, the appropriate
distinction 15 made between those aimed at securing the cessation of
the unlawful activity and those {or the redress of the damage and
compensation {or the losses caused. The precautionary procedural
rules are aimed at securing the protection sought, with due urgency.
at the same time as guaranteeing that the need for the measures
whose adoption is requested 15 duly justified.

On the other hand, although recognition of intellectual property
rights is not subject to formal requirements of any type, the Act
authorizes their holders so that, as a special protective measure and
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safeguard, they may enter them in the llectual Property Register,
and use the symbols created in the tnad under the [nternational
Conventions.

Likewise. the Act defines the legal framework of the collective
management of the rights it creates. It is a fact, admitted by the
Institutions of the European Community. that the holders of
intellectual property rights may only make them genuinely cffective
when they act collectively through organizations exercising me-
diation or management powers in respect of these rights,

Therefore, taking account of the constitutionat rules in force, the
evolution of comparatives Law and the experience accumulated in
the field, the Act creates certain rights and obligations for the
Entities which seek to dedicate themselves 10 the collective manage-
ment of intellectual property rights.

The requirements and obligations created, and the powers of
authorization and surveillance which the Act assigns to the Ministry
of Culture, are aimed at guaranteeing the efficacy of the adminis-
tration of righis entrusted to it. In particular, it is sought to establish
means for control by holders of the rights included in such Entity's
management, a1 the same time as promoting the distribution of the
works and the exploitation of the rights being managed. With this
aim in view, the Act recognizes the right of users to exploit the works
in reasonable canditions, and promotes the sertlement of conflicts
which may arise, by means of the intervention, where applicable, of
the Intellectual Property Rights Arbitration Commission which is set
up for these purposes in the Ministry of Culture.

Finally, the Act's scope of application is fixed according to the
criteria in the Civil Code, the principle of reciprocity, and the
principles marked out in the international Conventions to which
Spain is a signatory.

In short, by means of all the institutions analyzed, which represenl
a thorough modernization of the legal rules on intellectual property,

" this Act seeks 1o adequately satisfy the demand of our society for the
provision of recognition and protection of rights of those who, in
creative works, make such an owtstanding contribution to the

formation and development of culture and science to the benefit and
for the enjoyment of ali citizens.

BOOK ONE
Author’s Rights
PART ONE
General Provisions

Article 1.

The intellectual property in a literary, artistic or scientific work
belongs to the author, by the mere fact of its creation.

Article 2.

Intellectual property is made up of rights of a personal and
proprictary nature which assign the author full disposition and the

exclusive right to exploit the work. with no further restrictions than
those imposed in this Act.

Article 3.

Copyright is independent, and compatible with:

l.  Property and other rights upon the material thing to which the
intellectual creation is incorporated.
2. Industrial property rights which may exist upon the work.

3. The remaining intellectual property rights recognized in Book
[E of this Act.
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Article 4.

For the purposes of the provisions of this Act, the release of a
work is understood to be any cxpression thereof which, with the
author’s consent, makes it available to the public for the first time,
any form; publication is deemed to be the release which takes place
when a number of copies of the work is made available to the public
which reasonably satisfies its needs, estimated in accordance with
the nature and purpose of such work.

PART TWO
Subject, Object and Content
CHAPTER ONE
Subject
Article 5.

{.  The author is the individual who creates an
or scientific work.
2. Nonetheless, legal persons may benefit from the protection

granted to the author under this Act, in the cases expressly provided
for herein.

y literary, artistic

Article 6.

I.  The author shall be deemed to be whomsoever may appear as
such in the work, by means of a name, signature or an identifying
mark, unless proven to the contrary.

2. When the work is released anonymously or under a pseu-
donym or mark, the individual or corporation revealing it with the
author’s consent shall exercise the intellectual property rights, as
tong as the identity of such author is not revealed.

Article 7.

t. - Rights 1o a work which is the unified result of the collabora-
uon of several authors shall belong to all of them.

2. Release and alieration of the work shall require the consent of
ali the joint authors. [f they are unable to agree, the decision shall be
left to the Courts.

Once the work has been made public, none of the said joint owners
may unreasonably refuse to consent to its exploitation in the form in
which it was so made public.

3. Subject to the arrangements between the joint authors of the
joint work. they may use their contributions separately, provided
that this does nor damage joint use.

4. The Intellectual Property rights in respect of a joint work shall
belong to all the authors in the proportion 10 be decided by them,
The rules in the Civil Code lor joint property shail be applied 10 such
works insofar as not provided for in this Act.

Article 8.

A joint work shall be deemed 10 be that created on the initiative
and with the coordination of a natural or legal person editing and
publishing it in its own name, and which comprises a collection of
presentations from different authors whose personal contribution is
blended into a single independent creation for which it was
conceived; it shall not be possible to attribute separately to any of
them a right to the whole of the work done.

Unless otherwise agreed, the rights on the collective work shall
belong te the person who edits and publishes it under its own name.

Article 9.

l. A compound work shall bec deemed to be a new work which
incorporates an existing one without the collaboration of the author
of the latter, notwithstanding the rights to which such author may be
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entitled, and said author's necessary . orization,
2. Anindependent work shull be deemed to be that consueung a

separale creation. even though it may be published jointly with
others

CHAPTER TWO
Object
drncle 10.

I. All original literary. artistic or scientific creations, expressed
by any means or in any medium, whether tangible or intangible.
known at present or which may be invented in the future. are the
object of ntellectual property, and shall include the following:

a) Books, brochures, printed matter, collections of letters,
letters, speeches and addresses, papers, farensic reports, professorial
lectures, and any other works of the SAMeE nature.

b} Musical compositions. with or without words.

¢)  Dramatic and dramatic-musical works. chorcographses, pan-
tomimes and, in general, theatre works.

d} Cinematographic and any other audiovisual waorks.

¢} Sculptures and works of painting. drawing, engraving,
Iithography. and graphic taies, cartoons or comics, as well as their
drafts or skerches, and other plastic works. whether apphied or not.

)  Blueprints., drawings. mock-ups and designs for architectural
and enginecring works.

g} Graphs, maps and designs relating to topography. geography
and, in general, to science.

h)  Photographic works and those expressed by procedures
simitar 1o photography.

¢} Computer programs,

2. The utle of a'work, when original, shall be protected as a part
thereof.

drnecle 1,

Nowwithstanding author’s rights on the ornginal work. the

following are also the object of intellectual property:

Translations and adaptations.

l.

2. Rewvisions, updatings and annotations.

3. Compendia, abstracts and extracts,

4. Musical arrangements.

3. Aoy transformation of a literary. artiste or scientfic waork
Arirele 12

Also. collecuons of unrelated works, such as anthologres, and
those of other elements or data which, because of the selection or
arcangement of the materials, constitute intellectual creanons, are
also the object of inteliectual property. notwithstanding the
copyright of the authors of the original works, where applicable,

Arsicle 3.

Legal provisions or regulations and their associated drafis,
resolutions of jurisdictional bodies, and the acts, resolutions,
deliberations znd reports of public Corporations and the official
transiations of such texts are not the object of intellectual property

CHAPTER THREE
Content

Section 1. Moral Right

Article 14,

The following irrevocable and inalienable rights are hereby

assigned 1o the aut.

I To decide if the author's work is 10 be released, and 1n what
form.

2. Todecide whether such release s to be done with the author's
rame, under a pseudonym or sign, or anonymously,

i To claim acknowledgement of authorship of the work.

4. To claim the respect for the integrity of the work and prevent
any deformauon, amendment, alteration or aggression against such
work which may involve damage to the legitimate interests of the
author or impairment of the author's reputation.

5. To amend the work, while respecting rights acquired by third
paruies and the requirements for the protection Assets of Cultural
Interest,

6. To withdraw the work from circulation due 1o a change of
miellectual or moral convictions, following indemnificauon of
consequential damages to the holders of rights of exploitation,

An author who subsequently decides to resume the exploitation
of his or her work must offer the associated rights to their previous
holder in preferential form and in terms which are reasonably similar
1o the original terms.

7. Access 10 a sole or rare copy of the work when held by
another, 0 as to exercise the right of release or any other right
available 10 the author.

This right does not give the right to demand the displacement of
the work: access thereto shall be in the place and form which least
inconveniences the holder, which shall, where applicable. be

indemntfied for any consequential damages which may be caused
ot

Arricle 15,

l. On the author’s death, the rights referred 10 jn points Jand 4
ol the previous article are hereby assigned, withou: limit of time., 10
the natural or legal person to whom the author has expressly
conveyed such exercise in the provisions of a last will and testament
Otherwise, the exercise of said rights shall be the province of the
heirs.,

2. The persons indicated in the previous paragraph, and in that
order. may exercise the right referred to in point L of Article 14 above
tn respect of the author’s unreleased work, for a term of sixty years
from the author's death or certification of death. notwithstanding
the provisions of Article 40 hereinbelow.

Arucle 16,

H there are no such persons as those referred to in the previaus
Arucle. or their whereabouts are not known. the Regional Go-
vernments, Local Corporations and public Institutions of a cultural
nature shall be authorized to exercise the rights provided for there

Section 2. Rights of Exploitation

Artele 17,

The author 15 hereby assigned exclusive exercise of the nights ot
exploitation of his or her work in any form and, in particular. rights
of reproduction, distribution, public comntunication and transfor-
mation, which may not be done without the author's authorization,
except as provided for in this Act,

Article 8.
Reproduction is deemed o be the establishment of the work 1n a

medium which permits its comrmunication and the copying of all or
part thereof.

Article 19
Distribution is deemed to be the making available to the public of

the original or copies of the work by means of sale, lease, loan or in
any other form.
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Article 20.

. Public communication is deemed to be any act by which a
number of persons may have access 10 the work without arier
distribution ot copies to each of them.

Communication shall not be deemed to be public when it takes
place in a strictly domestic environment which is not integrated in or
connected to a distribution network of any type.

2. The following, in particular, are acts of public communi-
cation:

a) Scenic representations, recitals, dissertations and public per-
formances of dramatic, dramatic-musical, literary and musical
works by any means or procedure.

b) The projection or public exhibition of cinematographic and
other audiovisual works.

¢) The broadcasting of any works by radio or any other means
used for the wireless propagation of signs, sounds or images. The
notion of broadcast includes the production of signals froman earth
stalion Lo a radio broadcast or telecommunication satellite.

d) The transmission of any works to the public by wire, cable,
fibre optics or any other similar procedure, whether or not by means
of subscription,

¢} The re-transmission by any of the means referred to in the
previous paragraph and by a broadcasting Entity other than the one
of origin, of the radio broadcast or televised work.

f} The broadcast or transmission in a place accesstble 10 the
public, by any suitable means, of the work disseminated by radio or
television,

g8) The public exhibition of works of art or their reproductions.

h) Public access to computer data bases by means of iele-

communication when such data bases incorporate or consutute
protected works,

Article 21,

I.  Transformation of a work includes its translation, adapiation,
and any other modification to its form as a result of which a
different work is obtained.

2. Intellectual property rights on the work arising from such
transformation shall be held by the author of the laner. notwiths-
tanding the rights of the author of the pre-existing work.

Arricie 22,

Assignment of rights of exploitation on their works will not

prevent authors from publishing said works in a selected or complete
collection.

Article 23.

The rights of exploitation regulated in this Section are mutually
compatible.

Section 3. Other Riphts
Article 24.

I [n the case of resale of works of plastic art 1n public auction.
in 2 commercial establishment or with the interveniion of a merchant
or a commercial agent, the author shall be entitled 1o claim a share
from the seller of 2 per cent of the price of conveyance if this is in
excess of the amount to be established in regulations.

Works of applied art shall not benefit from the provision of the
previous paragraph.

2. Auctioneers, merchants and agents intervening in the resale
must notify the author to the effect. directly or through the relevant
management Entity. within the term of two months, providing the
author with the information required for the settlement of his or her
right. Likewise, said auctioneers, merchants and agents shall withold
the corresponding percentage from the sale price and shail make it
available to the author. The action to clarm this shace shall prescribe
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three years alter th te of notification of the resale.
3. This right 15 irrevocable and inalienable,

Article 25.

1. The authors of works published in book, phonographic or
any other audio or visual form shall, along with the editors or
producers of such works and the artists, interpreters or performers
whose actions are fixed therein, be entitled 10 share in a compensa-
tory remuneration for the reproduction of such works, made solely
for personal use with non-typographic technical appararus.

2. Said remuneration shall be claimed from the manufacturers
or importers of equipment and materials intended for distribution n
Spain which permit the reproduction of works for the purposes
indicated in the previous paragraph.

3. The Government shall pass Regulations fixing the procedures
for defining the equipment and materials liable, the amount. the
system of collection and the distribution of the remuneration. These

rights shall be exercised through the management Entities con-
cerned.

PART THREE
Duration and Limits
CHAPTER ONE

Duration
Arricie 26.

Rights of exploitation of the work shall last throughout the hife o
the author and for sixty years following the author’s death or
certification of death.

Article 27.

. The rights of exploitation of a work released following the
author’s death shall last Tor sixty years counted from the date of such
release, provided that this takes place within the sixty years following
such death.

2. In works released under a pseudonym, or anonymously,
rights of exploitation shall last for sixty years from such release
unless, prior (o the termination of the said term. the author should
become known, in which case the provisions of Article 26 above shall
be applied.

Nonetheless if, afier sixty years following such release, the author
should reveal his or ker identity in certified form. during the author s
hifetime or in a will, the provisions of Article 26 above <hall be
applied, notwithstanding those of the previous paragraph

q{rtcle 28,

t. For the work made in collaboration with varios authors. the
duration of the exploitation rights will start as from the last co-
author's death.

2. The duration of mentioned rights over the collectin ¢ work will
be of sixty vears as from its divulgation.

3. The joint publication of some contributions, which are notan
unitarian creation. even if they have any kind of relavon. will adapr,
in the duration of the relevant rights of their authors, 1o the general
rules established in art. 26,

Article 29.

1. Inthe case of a work published in independent paris. volumes
orinstallments, the period of protection of the work shall be counted
from the date of publication of the fast such part. volume or
installment.

2. For these purposes, appendices, yearbooks and other addi-
tions 1o a work shall be deemed 1o be independent thereof.

Article 30.

The periods established in this Chapter are counted from the first
day of January in the year following the death or certification of



death of the author, or following that o

refease or publication of
the work, as the case may be.

CHAPTER TWQ
Limits
Article 31,

Works already released may be reproduced without the zuthor's
clearance in the following cases:

[. As a consequence of or for recording in a judicial or
admmistrative proceeding.

2. For the copier’s private use, provided that such copy is not
used collectively or for profit.

3. For the private use of the blind, provided that such reproduc-
tion is done by means of the Braille system or some other specific
procedure and the copies are not used for profit.

Article 32.

Itis lawful for a work 10 include fragments from others, be these
written, audio or audiovisual works, as well as from other isolated
works of a plastic, photographic, figurative or similar nature,
provided that such works have already been released and said
inclusion is done as quotation or for analysis, commentary or critical
judgement. Such use may be only for teaching or research purposes,
insofar as justified by the aim of such incorporation, and the source
and the name of the author or the work used are indicated.

Periodic compilations carried out in the form of press reviews or
accounts shall be treated as quotations.

Article 33,

I Works and articles on news items disseminated through the
mass media may be reproduced, distributed and communicated
publicty by any other media of the same type, quoting the source and
the author if the work is signed. provided that rights are not stated as
reserved at the source, and notwithstanding the author’s right 10
receive the remuneration agreed on or, in the absence of such an
agreement, that deemed to be equitable,

In the case of literary collaborations, the opportune author’s
authorization shall, in any instance, be required.

2. Similarly, papers, addresses, reports before the Courts and
other works of the same character which have been delivered in
public. may be reproduced. distributed and communicated. pro-
vided that such use is with the exclusive aim of reporting on news,
This latter condition do not apply 1o speeches delivered in parlia-
mentary sessions or those of public corporations. In any case, the

right to publish such works in collections is hereby reserved 1o the
author.

Article 34,

Any work which can be seen or heard on the occasion of
information on news events may be reproduced. distributed and

communicated publicly, although only insofar as such informative
end justifies i1,

Article 35. -

Works situated permanently in parks, streets, squares or other
public thoroughfares may be reproduced. distributed and commu-

nicated freely by means of paintings, drawings, photographs and

audiovisual procedures.

Article 36.

1. The authorization to broadeast a work includes the cable

transmission of the b lcast when this is done simultaneously and
in full by the Entity of origin and the geographic area provided for in
such authorization is not exceeded.

2. Likewisc, said authorization includes its incorporauon into a
program beared to a satellite which enables this work (o be received
through an Entity other than that of origin. when the author or the
author's beneficiaries have authorized the latter Entity to commu-
nicate the work (o the public, in which case, in addition, the original
broadcaster shall be exempted fron: the payment of any remune-
ration.

3. The transfer of the right of public communication of a work
shall, when this is done by radio broadcast, entitle the radio-
broadcasting Entity to record such work using its own resources and
for its own wireless broadcasts, so as to carry out the authorized
public communication, once only. Further distribution of the work
s0 recorded shall require transfer of the right of reproduction and of
public communication.

Article 37.

Holders of copyright may not oppose the reproduction of the
works when such reproductions are done on a non-profit-making
basis by museums, libraries, record libraries, film libraries, and
newspaper libraries and archives which are publicly owned or
tntegrated into [nstitutions of a cultural or scientific nature and said
reproduction is done solely for research purposes.

Article 38.

The performance of musical works during official ceremaonies of
the State, the Public Administration and in religious ceremonies
shall rot require authorization from the holders of the rights,
provided that the public may attend without charge and the artists
taking part do not receive specific remuneration for the interpreta-
tion or performance in such ceremonies.

Article 39.

Parody of a released work shall not be deemed to be a transfor-
mation requiring the author’s consent so long as there is no risk of
confusion with the work and damage 1o the original work or its
author 1s not inferred.

Article 40,

If on the death or certificution of the death of the «uthor, such
author's beneficiaries exercise their right not to release the work,
terms which violate the provisions of Article 44 of the Constitution,
the Courts may order the appropriate measures to be taken, at the
request of the State, the Regional Governments, the Local Corpo-
rations, public nstitutions of a celtural nature. or that of any other
person with a legitimate interest.

PART FOUR
The Public Domain

Article £1.

Extinction of the rights of exploitation of works means that they
shall pass into the public domain.

Warks of the publicdomain may be used by anyone, provided that
the work’s authorship and integrity are respected in the terms of
Article [4, points three and four hereinabove.
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PART FI
Transfer of Rights
CHAPTER ONE
General Provisions

Article 42,

Rights of exploitation of a work are transferred “maortis causa™ by
any of the legally admitted means.

Article 43.

1. The rights of exploitation of a work may be transferred “inter
vivos'; such Lransfer is limited 10 the right ot rights assigned, to the
specifically stated categories of exploitation. and to the time and
geographic scope defined.

2. Failure to mention the time limits such transfer to five years:
failure Lo mention the geographic scope limits it o the country in
which the transfer is made. If the categories of exploitation of the
work are not specificalty mentioned, such transfer shall be Emited to
that necessarily deduced from the contract itself and which is
essential to the fulfillment of the purpose thereof.

3. Any assignment of rights of exploitation for the works which
may be created by the avthor in the future shall be null and void.

4. Stipulations in which the author undertakes not 1o create any
work in the future shall be null and void

5. Transfer of rights of exploitation does not extend to categories

of use or to distribution media which are non-existent or unknown at
the time of the transfer.

Article 44,

Authors of more than sixteen and less than cighteen years of age
who live independenily with the consent of their parenis or
guardians, or with the authorization of the person or Institution

which has them in its charge. have full capacity (o transfer rights of
exploitation.

Article 45,

All transfers must be formalized in writing. If, following a certified
request, the licensee should breach this requirement, the author may
decide to cancel the contract.

Article 486.

L. Atransfer granted onerously by the author grants that author
a proportional share in the returns {rom such exploitation, in the
amount agreed upon with the licensee,

2. However, a lump sum remuneration may be stiputated for the
author in the foflowing cases:

2) When, depending on the calegory of the expleitation, there is
a serious difficulty in caleulating the returns. or their verification is
impossible or would cost an amount which s disproportionate to
the likely payment.

b) When the use of the work is ancillary 10 the activity or the
material object to which it is desuned,

c) When the work, used with others, does not constitute an
essential element of the intelectual creation inte which it is
integrated.

d) In the case of the first or only ediuon of the following works,
not previously released:

— Dictionaries, anthologies and encyclopaedias.

— Prologues. annotations. intreductions and presentations.
— Scientific works.

— The illustrations for a work.

— Translations.

— Popular economy editions.
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Article 47,

tf, in 2 lump sum transfer, a manifes: disproportion should occur
between the author's remuneration and the refurns obtained by the
ticensee, the author may seek a review of the contract and, if no
agreement is reached. tesort 1o the Courts for the establishment of an
equitable remuneration according 1o the circumstances of the case.
This faculty may be exercised within the ten years following the
transfer,

Article 48.

Exclusive transfer must be granted expressly as such and, within its
scope, shall assign the licensee the power to exploit the work (o the
exclusion of any other person, including the transferor and, unless
otherwise agreed 1o, powers 10 grantnon-exclusive authorizations to
third parties. Likewise, it grants the licensee the authority, irrespec-
tive of the assignor holding the title. to prosecute violations affecting
the powers granted to said licensee.

This transfer places the licensee in the obligation 1o provide alt the
means necessary for the efficacy of the exploitation assigned,
according to the nature of the work and current practice in the
professional, industriat or commercial acuvity concerned.

Article 49.

The exclusive licensee may transfer its right 1o another, with the
express consent of the principal.

In the absence of consent, the licensees shall be severally reliable
before the initial assignor of the obligations in the transfer.

Consent shall not be required when the transfer is carried out 24 a
consequence of the dissolution of change of tide of the licensec
Undertaking.

Article 50.

1. The non-exclusive licensee is empowered to use the work in
accordance with the terms of the transfer and concurrently with
other licensees or with the transferor. lis right shall be non-
transferable, except in the cases provided for in paragraph three of
the previous Article.

2. Mon-exclusive authorizations granied by management Enti-
ties for the use of their repertories shall, in all cases, be non-
transferable.

Article 51.

1. The transfer to the employer of the nghis of exploitauon of a
work created as a result of a labour relation shall be governed by the
terms of the contract, which must be concluded o written form.

2. Intheabsence of a written covenant. it shall be presumed that
rights of exploitation have been assigned on an exclusive basis and
with the scope necessary for the pursuit of the employer's normal
activity at the time of the delivery of 1he work done as a result of said
tabour relation.

3. Under no circumstances may the employer use the work, or
dispose thergof. for an aim or purposes other than those derived
from the provisions of the two previous paragraphs.

4. The other provisions of this Act shall, as appropriate, be
applicable 1o these transfers. provided that this 1s the consequence of
the aim and purpose of the contract.

Article 52.

Unless otherwise stipulated, the authors of works reproduced in
periodical publications retain their right 10 exploit them in any
manner which is not to the detriment of the normal procedure for the
publication in which they were included.

The author may dispose {reely of his or her work if this is not
reproduced in the term of one month counted from its delivery 1o or
acceplance in daily publications, or six months in the remainder,
unless otherwise provided for.
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The author’s remuneration for the a

aid works may take the
form of a lump sum.

Article 53,

1. The rights of exploitation of works protected in this Act may
be mortgaged in accordance with the current legislation.

2. Rights of exploitation assigned 1o the author may not be
attached. however, their benefits or returns may be attached. and
will be treated as wages, both in respect of the order of preference for
the attachment, and of retentions or the unattachable part.

Article 54.

Money credits for the transfer of rights of exploitation shall receive
the same treatment as accruals for wages or salaries in licensees’
insotvency proceedings, with the limit of two annuities.

Article 55.

Except as provided for in this Act, benefits granted in this section
o authors and their beneficiaries shall be irrevocable.

Article 56.

I.  Anyone acquiring property to the medium in which a work is
incorporated shall not for that reason alone have any right of
exploitation of said work.

2. Notwithstanding, the owner of the originat of 2 work of
plastic art or a photographic work shall be entitled 1o exhibit such
work publicly, even if it has not been released, unless the author
exoressly excluded such right in the act of conveyance of the original.
fn any case, the author may oppose the exercise of this right by the
application, if appropriate, of the precautionary measures provided
for in this Act, when such exhibition is carried out in conditions
which are to the detriment of the author's honour or professional
reputation,.

Aritrcle 57.

The transfer of copyright for its exploiation in the form of
publication, representation or performance. or for production of
audiovisual works shall, in turn and in all instances, be governed by
the content of the Specific Provisions of this Book One, and insofac
as not provided for there, by the provisions of this Chapter.

Conveyance of rights for each of the different categories of
exploitation must be formalized in separate documents.

CHAPTER TWO

Publishing Contract
Areicle 58.

En a publishing contract, the author or the author's beneficiaries
assign the right of reproduction and distribution of the work 1o the
publisher in exchange for financial compensation. The pubtisher
undertakes to carry out the said operations {or its own account and

risk, in the terms agreed upon and subject to the provisions of this
Act.

Arricle 59.

l. Future works may not be the subject of the publishing
contract regulated herein.

2. Commissioning of a work may not be the subject of a

publishing contract; however, such remuneration as may be agreed
to shall be deemed to be an advance on the rights of the author for
publication, should it go ahead.

3. The provisions of this Chapter shall not be applicable to
collaborations in periodical publications, unless this is necessary,
where applicable, to the nature and purpose of the agreement.

_must in any case state the following:

Article 60.

The publishing contract must be drawn up in written form, and

1. If the author’s assignment to the publisher is exelusive,

2. [ts geographical scope.

3. The maximum and minimum number of copies in the edition,
or cach of those agreed to.

4, The form for the distribution of the copies, and those 1o be
reserved for the author or the critics and for the promotion of the
work.

5. The author's remuneration, to be set according to the
provisions of Article 46 hereinabove.

6. The period for the placing in circulation of the copies of the
sole or first edition, which may not be more than two years counted
from the date on which the author delivers the work to the publisher
in conditions suitable for its reproduction.

7. The period in which the author must deliver the original of the
work to the publisher.

Article 61.

1. The contract will be null and void if not in written form, and if

1t fails to state the matters required pursuant to points 3 and S of the
previous article.

2. Omission of the matters referred to in points 6 and 7 of the
previous article shall entitle the parties Lo take action to compel each
other reciprocally to correct the fault. If no agreement is reached. the
Courts will decide, according to the terms of the contract, the
conduct of the parties in its performance, and practice.

Article 62.

I.  Inthe case of publication of a work in book form, the contract
must in addition state the {ollowing:

a) The language or languages in which the work is to be
published.

b) The advance 10 be paid, where applicable, by the publisher to
the author, on account for the author’s rights.

c) The class or classes of publication and, where applicable, the
collection of which they will form a part.

2. Failure to state the language or languages in which the work s
to be published shall give the author the right to publish it in the
original language only.

3. Should the contract provide for the publication of a work n
several official Spanish languages, publication in one such language
shall not release the publisher from the obligation to publishitin the
remainder.

Should five years elapse foliowing the date on which the author
delivered the work and the publisher has not published it in all the
languages provided for in the contract, the author may cancel that
pavt of the agreement dealing with the languages in which it has not
been published.

4. The provisions of the previous paragraph shall also apply to
the transiations of foreign works in Spain.

Article 83.

The limit period provided for in point 6 of Article 60 above shall
ool apply to publication of the following types of works:

. Anthologies of different authors™ works, dictionaries, ency-
clopaedias and similar collections.

"2, Prologues, epilogues, presentations, introductions, annolz-
tion, commentaries and illustrations of different authors’ works.

Article 64.
The following are the publisher’s duties:

. To reproduce the work as agreed, without introducing any
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amendment not consented (o by author, and setting out the
name, signature or marking identii,.ag the author, in each copy.

2. To submit the galley proofs to the author, unless otherwise
agreed.

3. To distribute the work 1n the period and terms specified.

4. To ensure that the work is exploited continuously and
distributed commercially in accordance with the stardard practice in
the professional publishing sector.

5. To pay the author the remuneration stipulated and, when this
is proportional, 10 make the pertinent payment at least annually,
rendering account of the content of said payment. The publisher
must alse make available to the author, annually, a certificate
referring 1o the production, distribution and stocks of copies. For
these purposes, should the author so request, the publisher must
submit the pertinent documentary evidence, .

6. Once the printing and edition of the work have beea

completed, 1o return the original of the work concerned to the
author,

Article 65.
The following are the author's duties:

1. To deliver the work to the publisher in suitable form for
reproduction, and by the deadline agreed to.

2. Toanswer to the publisher for the authorship and originality
of the work, and the quiet excrcise of the rights assigned to the
publisher.

3. To correct the galley proofs, unless agreed to otherwise.

Article 66.

During the period of correction of galley proofs, the author may
make amendments to the work which he or she considers essential,
provided that they do not alter its character or purpose, nor
substantially increase the costs of publication. In any case, the
publishing contract may provide for a maximum percentage of
corrections to the work as a2 whole.

Article 67,

. Without the author’s consent the publisher may not re-
mainder the edition less than two years following the initial placing
of the copies in circulation.

2. At the end of this period, should the publisher decide to
remainder those copies still in its hands, it shall notify the author to
the effect in certified form: the author may choose to acquire them
with a rough estimate of the remainder price or, in the case of
proportional remuneration, to receive 10 per cent of the amount
invoiced by the publisher. This option must be exercised within the
termn of thirty days following the notification. The author may not
use such copies for commercial purposes.

Article 68.

I. Notwithstanding indemnifications to which the author may
be catitled, said author may cancel the publishing contract in the
following circumstances:

a) If the publisher does not publish the work in the period and
terms agreed on.

b} If the publisher defaults on any of the obligations referred 10
in poinis 2, 4 and 5 of Article 64 hercinabove, despite the express
request from the author to comply therewith.

¢) Should the publisher remainder or destroy the copies left from
the edition in its hands without complying with the requirements of
Article 67, . T

d} Should the publisher improperly assign its rights 1o a third
party.

¢) When several editions have been provided for and the most
recent has been sold out, and the publisher [ails to make a further
edition within one year following a request to do so from the author.
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For the purposes 1is Article, an edition shall be deemed to be sold
out when the numoer of unsold copies is less than 5 per cent of the
whole edition and, in any case, less than' 100,

f) Tn th~ cases of liquidation or change of ownership of the
publishing company, provided that the reproduction of the work has
aot been begun; in this case, any sums received in advance shall be
reimbursed.

2. Should the exploitation of the work be suspended because the
publisher ceases business or as a consequence of insolvcncy pro-
ceedings, the judicial Authority may, at the author's request, fix a
period for the renewal of such exploitation:if this does not occur, the
publishing contract shall be cancelled.

Article 69.

In addition to the general causes for cancellation of contracts, the
publishing contract shall, in addition, be cancelled for the following:

1. The termination of the period agreed to.

2. The sale of all the copies, if this was the purpose of the edition.

3. The expiration of ten years following the transfer, if the
remuneration was agreed upononly inlump sum form in accordance
with the provisions of Article 46, paragraph 2 d) hereinabove.

47 In any case, fifteen years afier the date on which the author
placed the publisher in a position 10 reproduce the work.

Article 70.

Unless otherwise provided for, once the contract has been
cancelled, the publisher may, within the following three years, and
irrespective of the form of distribution agreed on, alienate any copies
it may hold, The auther may acquire them at 60 per cent of their
public sale price or that defined by an expert, or choose to exercise
right of pre-emption on the sale price.

Such alicnation shall be subject to the terms fixed in the cancelled
contract,

Article 71,

The publishing contract for musical or dramatic-musical works
under which the publisher is also granted communication rights,
shall be subject to the provisions of this chapter, notwithstanding
the following rules:

1. The contract shall be valid even though it does not express the
number of copies. Nonetheless, the publisher must prepare and
distribute enough copies of the work 10 meet normal necessities for
the exploitation granted, according to normal practice in the
professional music publishing sector.

2. For symphonic and dramatic-musical works, the time limit
provided for in Article 60 point 5 shall be five years.

3. The provisions of Article 68 paragraph | ¢} and Article 69

points 2, 3 and 4 of this Act shall not be applicable to this type of
contract.

Article 72.

The number of copies of each edition shall be subject to edition
coatrol by means of the procedure to be defined in regulations,
following consultation with the professional sectors concerned.

Breach by the publisher of the requirements fixed for these
purposes shall entitle the author or the author's beneficiaries to
cancel the contract, notwithstanding such liabilities as may have
been incurred by the publisher.

Article 73,

Authors and publishers may, through the entities managing their
respective intellectual property rights or, failing this, through their
representalive associations, agree on general conditions for the

publishing contract, provided that they respect the provisions of this
Act.



CHAPTER TF ¥

Theatrical Management and Musical Performance Contract
Article 74.

Under the contract regulated in this chapter, the author or the
author’s beneficiaries assign the right to a natural or legal person o
publicly represent or perform a litcrary, dramatic, musicai, drama-
tic musical, pantomime or chorcographic work in return for
financial compensation. The licensee undertakes to communicate

the work publicly in the terms agreed. and subject to the provisions
of this Act. .

Article 75,

. The parties may contract such transfer {or a certain time or for
a given number of communications to the public.

In any case, the duration of an exclusive transfer may not excead
five years.

2. The contract must stipulate the period within which the sole or
first communication of the work must be carried out. Such period
may not exceed two years from the date of the contract or, where
applicable, since the time when the author placed the entrepreneur in
a position to make said communrication.

Should the period not be specified, it shall be deemed to have been
given for one year. Should its objective be the stage representation of
the work, said period shall be that of the duration of the corres-
ponding season at the moment of the conclusion of the contract.

Article 76,

If the authorized modalities are not determined in the contract.
they will be limited 1o recitals and representations in theatres, halls
or premises for entry into which a money payment is required.

Articie 77,

The following are the author’s duties:

{. To deliver the text of the work to the entrepreneur with the

score, where applicable, fully instrumented, if not published in
printed form.

2. Toanswer to the licensee for the authorship and ociginality of
the work and the quiet enjoyment of the rights assigned to it

Article 78.
The licensec is bound as follows:

1. To carry out the public communication of the work in the
period agreed 1o or as determined according to Article 75 paragraph
2 above. S . - -

2. To carry out such communication without making amend-
ments, additions, cuts or suppressing parts of the work without the
author’s consent, and in technical conditions which are not to the
detriment of the author’s moral rights.

3. To guarantee the author or the author’s representatives the
right to inspect the public presentation of the work, and to atiend it
without charge.

4. To promptly pay the author the remuncration agreed 1o,
determined in accordance with the provisions of Article 46 hereina-
bove. :

5. To provide the author or the author's representatives with the
exact program for the presentation of the work and, if remuneration
is proportional, 2 declaration of the takings. Likewise, the licensee
must allow them to verify said programs and dectarations.

Article 79,

Public entertainment entreprencurs shall be deemed to be the
depositaries of the remunerations due to the authors for the
communication of their works where this consists of a proportional
share in the takings. Said remuneration must be made available 1o

the authors or their esentatives on a weekly basis,

Article 80.

Un'ess otherwise agreed by the parues, the performance of the
contract shall be subject to the following rules:

[. The licensee shall be responsible for obtaining the copics
required for the public communication of the work, which must be
endorsed by the author.

2. The author and licensee shall by mutual accord select the main
interpreters and, in the case of orchestras, choirs, dance-groups and
similar artistic ensembles, the conductor or director.

3. The author and licensee shall agree on the drafling of the
advertisint for the acts of communication.

Article 81,

The contract may be cancelled at the author’s wish in the following
cases:

1. If the entrepreneur which acquired exclusive rights suspends

public presentations of the work, once they have been begun, for one
ear.

¢ 2. If the entreprencur breanches the obligation referred to in
Article 78 point one hereinabove.

3. If the entrepreneur breaches any of the duties referred 1o
Article 78, points 2, 3, 4 and 5, having been requested by the author
to comply therewith.

Article 82.

The representation contract expires in addition to the general
causes of cancellation of contracts when, in the case of a work being
premiered, which, according to said contract, may only be presented

on the stage, said work is clearly rejected by the public, and there s
provision to this ¢ffect in the contract.

Article 83.

__ The representation agreement whose subject is the public perfor-

mance of a musical composition shall be governed by the provisions
of this chapter, provided that the nature of the work and the type of
communication authorized make this possible.

Article 84.

1. Assignment of the right of public communication by radic
broadcasting of the works referred to in this chapter shall be
governed by the provisions hereof, with the exception of Article 81
point 1.

2. Unless otherwise agreed to, it shall be understood that such
assignment is limited to the broadcasting of the work once, by
wireless means and through transmission facilitics of the authorized
radio-broadcasting entity, within the geographical scope defined in
the contract, and notwithstanding the provisions of Article 36,
paragraphs | and 2 hereinabove.

Article 85.

Authorizations granted by the author to an entrepreneur so that it
can proceed with a public communication of the author's work.
while not obliging the entrepreneur to carry such communication

- out, shall be subject to the provisions of this chapier insofar as

applicable.

"PART SIX

Cinematographic and Other Audiovisual Works
Article 6.

. The provisions of this part shali be applicable Lo cinemato-
graphic and other audiovisual works, understood to be creations
expressed by means of a series of associated images, without or
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without the incorporation of a soun :k. and which are basically
intended 1o be shown through projeciion apparatus or any other
public means of communication of image and sound, irrespective of
the nature of the physical media of said works.

2. All the works listed in this Article shall be referred 10
hereinafier as audiovisuzal works.

Article 87,

The following are authors of audiovisual works in the terms
provided [or in Article 7 of this Act:

[. The director/film-maker.

2. The authors of the story, adaptation and the seript or
dialogues.

3. The authors of the musical compositons, with or without
words, created especially for this work,

Article 83.

. Notwithstanding the rights assigned 10 the authors, the
contract for production of an audiovisual work shall be deemed 6]
assign rights of reproduction, distribution and public communica-
tion, along with those for dubbing or sub-titling of the wark,
exclusively to the producer, with the limitations fixed in this section.

Nonetheless, in cinematographic works. the authors™ express
authorization will always be required for their exploitation, by
means of the placing of copies at the disposition of the public in any
system or format, for use in the domestic envi ronment, or by means

of their public communication through radio broadcasting.

2. Unless otherwise provided for. the authors may dispose of
their contribution in isolated form., provided thai this is not to the
detriment of the normal exploitation of the audiovisual work.

Article 89.

I.  Inthe contract for the transformation of an existing work not
in the public domain, it shall be understood that the author assigns
the producer of the audiovisual work the rights of exploitation
thereto in the terms provided for in Article 88 above,

2. Unless otherwise provided for, the author of the existing work
shall retain his or her rights 1o exploititin the form of graphic edition
and stage performance and, in any case, may dispose thereof for
another audiovisual work fifteen years after having placed his or her
contribution at the producer's disposition.

Article 90,

1. The remuneration of the authors of an audiovisual work for
the assignment of the rights referred 10 in Article 88 and. where
applicable, that of the authors of the pre-evisting works, whether
these have been transformed or not, must be defined for each of the
exploitation categories assigned.

2. Inany case, and irrespective of the terms ofthe contract, when
the audiovisual work is projected in public places with the payment
of an entry charge, the authors refecred to in the previous paragraph
shall be entitled 10 be paid a percentage of the takings therefrom by
those offering such public exhibition. Sums paud for this reason may
be deducted by the exhibitors from those they must pay to the
transferors of the audiovisual work.

This right is irrevocable and may not be transferred inter vivos.
Should the audiovisual work be exported. the authors may assign the
right referred to, for a lump sum when. in the cou ntry of destination,
it is impossible or seriously difficult for them to effectively exercise
such right,

Entrepreneurs of public theatres or exhibition facilities must, from
time to time, make available to the authors the sumstaken by way of
such remuneration. For these purposes, the Government may pass
regulations defining the appropriate control procedures.

3. The duly authorized projection, exhibition or transmission of
an audiovisual work, by a2ny means. without requiring the payment
of an entry charge, shall entitte the authors to receive the applicable
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remuncration in a dance with the general rates establisheq by the
appropriate managemear entity. .

4. Inorder to facilitate the authors' exércise of the rights granted
for the exploitation af an avdiovisnal work, the LEIe3sary documen-
tation must be provided should the a2uthor so request.

5. The pravisions of paragraphs 2 and 3 above shall not be of
application to authors of audiovisual werks of an advertising nature.

Article 9f.

Should an author's coniribution not be completed due (o an
unjustified refusal on the part of such author. or for a cause of Force
Majeure, the producer may make use of the part already completed,
respecting the rights of the author therero, notwithstanding such
compensation as may be applicable,

Article 92,

. Anaudiovisual work shall be deemed 10 have beeq completed
when the final version has been created accordin gtothe termsof the
contract between the director/film-maker and the producer.

2. Any amendment to the final version of an audiovisual work,
by addition, elimination or alteration of any element thercof shall
require the prior authorization of those who have agreed on such
final version. - -

However, in production contracts for audiovisual works aimed
essentiatly at public communication through radio broadcasting, the
authors shall be deemed, unless otherwise provided for, 10 krave given
authorization in the form of the broadcast of the work for the
modifications which are strictly necessary for the type of program-
ming of the medium, notwithstanding in any case the right granted in
Article 14 point 4.

Ariicle 93.

{. The moral right of authors may only be exercised on the final
version of an audiovisual work.

2. The original medium of the final version of an audiovisual
work may not be destroyed.

Articie 94.

Insofar as relevant, the provisions of this Section shall be
applicable to radiephonic works.

PART SEVEN
Computer Programs
Article 95,

The copyright on computer programs shall be governed by the
provisions of this section and, insofar as not specified herein, by the
applicable provisions of this Act.

Article 96.

i. For the purposes of this Act, computer programs shall be
decmed to be any sequence of instructions ocindications intended 1o
be used directly or indirectly in 2 data processing system for the
performance of a function or a task, or ta obrain a given result,
irrespective of its form of expression and medinm.

2. The technical documentation and instruction manuals fora
program shall benefit from the same protection as provided in this
section for computer programs.

3. Computer programs forming part of a patent or model of
utility shall, notwithstanding the provisions of this Act, enjoy
protection which may be available to them under application of the
legal rules on industrial property.

4. The protection established in this Act extends to any
successive versions of the program and to derived programs.
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Article 97,

The duration of rights of exploitation of a program shall be fifty
years, counted from January Ist of the year following that of its
publication or, if nui published. that of its creation.

Article 98,

Unless otherwise agreed to, the author may not object 1o the
realization or authorization for the realization of successtve verstons
of its programs. nor of programs derived therefrom, by the licensee
holding rights of exploitation.

Article 99,

. Assignment of the right of use shall be deemed to be thatact by
which the holder of the right of exploitation of a computer program
authorizes another to make use thereof, while the transferor retains
the property thereto.

Unless proven to the contrary, the assignment of the right of use
shall be deemed to be non-exclusive and non-transferable, and it is
likewise presumed to be so solely for the user’s requirements.

2. The reproduction of the program, even for personal use, shall
require the authorization of the holder of the right of exploitation,
except in the case of the back-up copy.

3. For the effects of Article I8 of this Act, the introduction of the
program in an internal memory for the sole purposes of its
employment by the user shall not be deemed to be a reproduction,
notwithstanding the necessity Lo notify it to the holder of the right of
exploitation when this was agreed to.

4. For the effects of the provisions of Article 21 her¢inabove, the
adaptation of a program designed by the user for its sole utilization
shall not constitute a transformation.

Article 100,

Rights on computer programs, and on their successive versions
and programs derived therefrom. may be entered in the Industrial
Property Registry.

Regulations will be passed defining those elements of the pro-
grams registered which will be susceptible of public consultation.

BOOK TWO
Other Intellectual Property Rights

PART ONE

Rights of Artists, Interpreters and Performers
Arricle 191,

Artists, interpreters or performers are deemed to be those persans
who represent, sing, read, recite. interpret or in any way perform a
work. The stage director and orchestral conductor shall enjoy the
rights granied (o artists in this section.

Article 102

1. The ariist, imerpreter or performer shall have the exclusive
right 1o authorize the reproduction and public communication of
their interpretations or performances,

2. Such authorization must be giver in writing.

3. When an interpretation or performance contract is concluded
for a phonographic recording or audiovisual work, the artist
authorizes the reproduction and public communication of such

interpretation or performance notwithstanding the provisions of the
following Article.

Article 103.

When a phonographic recording published for commercial pur-
poses is used in any form of public communication, the actists,

terpreters orperl  xrs whose performances have been recorded
thercin shall be entitied to a financial compensation. The amount of
said compensation shall be 50 per cent of the returns obiained by the
producer as a result of such use

Article 104,

Should the interpretation or performance be done in compliance
with an employment contract or service lease agreement, and unless
otherwise provided for, the entreprencur or lessor shall be decmed 1o
have acquired the rights thereto provided for in Article 102 above
which are deduced from the nature and purpose of the contract.

Article 105,

The arusts., interpreters or performers who participate collectively
in a single performance, such as the members of a musical Eroup, 2
choir, an orchestra, a ballet or theatre company, must appoint a
representative from among their aumber in order to grant the
authorizations referred to in this section. Such appointment, which
must be put in writing, will require a majority resolution of the
interpreters. This obligation does not extend o soloists nor (o
orchestral conductors or stage directors.

Article 106.

The rights recognized to the artist, interpreter or performer in the
previous articles shall last for (orty years, counted from January Ist
of the year foliowing the publication of their performance and, if not
so published. of the year following the interpretation or perfor-
mance. - -

Article 107,

The arist, interpreter or performer shall enjoy the right of
recognition of their names on their interpretations or performance
and, during their lifetime, that to oppose any distortion, mutilation
or any other aggression against their performance which damages
their prestige or reputation. On their death, and for the following
twenty years, the exercise of these rights shatl be the province of their
heirs.

The artist’s express authorization shall be required forthe dubbing
of a performance in his or her own language.

PART II

Phonographic Record Producers
Article 108.

! A phonographic recording is uaderstood to beany exclusively
audio recording of the performance of a work or of other sounds.

2. The producer of a phanographic recording is the natural or
legal person under whose initiative and responsibility such fixing is
done for the first time. Should such operation be carried out withina
Corporation, the owner of such Corporation shall be deemed to be
the phonographic recording producer. :

Article 109.

1. In respect of the phonographic recordings, the producer has
the exclusive right to authorize their direct or indirect reproduction,
the distribution of copies thereof and the public communication of
either.

2. The right of distribution includes in particular the power to
authorize the importation and exportation of said phonographic
recording for marketing purposes.

Article 10

In cases of infraction of the rights granted in the previous articl_c.
the pertinent claims may be prosecuted equally by the phonographic
recording producer or by the grantor of such rights.
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Article 111

The duration of the rights recognized in this section shall be forty
years. counted from January Ist in the year following that of

publication of the phonographic recording or, if not so published,
that of its production.

PART THREE
Audiovisual Recording Producers
Article 112

The audiovisual recording producer is understood to be the
natural or legal person which 1akes the initiative and assumes the
responsibility for the recording of a shot or a sequence of images,
with or without sound, and whether or not they are creations
susceptible of being classified as audiovisual works.,

Arricle 113,

In respect of the audiovisual recordings, the producer shall enjoy

the right to authorize their reproduction, distribution and public
communication.

Article 14,

Likewise, the producer also holds the rights to exploit the

photographs taken in the process of the production of the audiovi-
sual recording.

Article 115.

The duration of the rights granted in this section shall be forty
years, counted from January lst in the year following that of the

telease of the recording or, if it is not so released, that in which it was
made.

PART FOUR

The Radio-Broadcasting Entities
Article 116.

. In respect of their transmissions or broadeasts, the radio-

broadcasting entities shail enjoy the exclusive right to autherize the
following:

a) Re-transmission, using any technical procedure,

b} Recording in any audio or visual medium, including that of
any isolated irnage distributed in the transmission or broadcast, and
the reproduction of such recordings.

¢} The public communication of their radio transmissions or
broadcasts, when done in places to which the public may enter with
the payment of an admission or entry fee.

2. The idea of transmission includes the production of program
cacrier signals intcnded for a radio-broadcast or telecommunica-
tions satellite; retransmission includes distribution to the public by
an Entity which emits or broadeasts transmissions from another,
received through any of the aforementioned satellites.

Article 117,
The rights granted in this section shall last for forty years, counted

from January Ist in the year following that in which the trans-
mission took place.

PART FIVE

Protection of Photographs
Article 118.

Anyone taking a photograph or making a reproduction obtained
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by a procedure si. r thereto where neither is classificd 1n Book 1
hereinabove as a protected work, enjoys the exelusive nght (o
authorize the reproduction, distribution and public communication
thereol in the same terms as recognized in this Act tor thie autnors of
photographic works.

PART SIX

Protection of Certain Publishing Productions
Article 119

The publishers of unpublished works which are in the public
domain shalt have the same rights of exploitation to such works as
would have been assigned to their authors,

Article 120,

The rights recognized in the previous Article shall last forten years
counted from January Ist of the year following that of publicition.

PART SEVEN

Common Provisions
Article 121,

The rights granted in this Book Two are understood nomwithstand-
ing those belonging to the authors,

Article 122,

The provisions contained in section two of Chapter Thice, Part
Two. and in Chapter 11 of Part III, both in Book One hercinthove,
apply on a secondary basis and as appropriate. to the rights regultated
in this Book.

BOOK THREE
The Protection of the Rights Granted in this Act
PART ONE
Claims and Procedures
Arricle {23.

The holder of the rights granted herein may. notwithstanding any
other action which may be available, file for cessation of unl.w.i_u[
activity on the part of the infractor, and demand compensation 10
the material and moral damages caused, in the terms provided torm
Articles 124 and 125 below.

The holder may also request the prior adoption of the wrgent
protection precautionary measuces regulated in Article 126.

Arucie 124,
I, Cessation of the unlawful activity may include the following:

a) Suspension of the illicit exploitation. .

b} A prohibition on the resumption thereof by the infractor.

¢) Withdrawal from commerce of the unlawful copies, and their
destruction.

d} To put the molds. plates, masters. negatives and _ uther
clements intended solely for the reproduction of unlawful copies out
of action and, if necessary, to destroy such devices.

€) The removal or scaling of the apparatus used in the unautho-
rized public communication.

2. The infractor may apply for the destruction or putting out of
action of the said copies and material 10 be done, when they might be
susceptible of other use, only insofar as necessary to prevent the
unlawful exploitation.
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3. The holder of the right infringe .y apply for the delivery of
the said copies and material at cost price, and on account for its
corresponding indemnification for conscquential damages.

4. The provisions of this article shall not be applied to copies
acquired in good faith for personal use.

Article 125,

The affected party may choose, as indemnification, between the
benefit which wouid presumably have been obrained if the unlawful
us¢ had not taken place or the remuneration which would have been
paid had it authorized the exploitation.

In the case of moral damages, indemnification shall be tn order,
cven though the existence of economic loss s not proven. The
assessment thereof shall take account of the circumstances of the
infraction, the seriousness of the loss and the degree 10 which the
work was unlawfully distribyted.

The action to claim the consequential damages referred 1o 1n this

article shall prescribe five years afier the legitimated party was free o
prosecute it,

Article 126,

In the case of an infraction, or when there isareasonable and weli-
founded fear that this is imminent, the judicial authority may, at the
request of the holders of the rights granted, order such precautionary
measures as, according to the circumstances, may be necessary for
the urgent protection of such rights, and in particular the following:

l. Stoppage and deposit of the returns obtatned from the
unlawful activity concerned or, where applicable, the consignment
or deposit of the sums due as remuneration.

2. Suspension of the reproduction, distribution and public
communication activity, as the case may be.

3. Seizure of the copies produced or used, and of the material
used exclusively for the reproduction of public communication.

Article {27

The urgent protection precautionary measures provided for in the
previous article shall be formalized on a priority basis, and will be
adopted inaccordance with the provisions of Article 1428 of the Civil
Proceedings Act, with the following special features:

L At the discretion of the applicant for the measures, the
competent Courts will be those of First [nstance in whose juris-
diction the infraction takes effect or where there are reasonable
indications that it is to occur, or in which the copies considered 10 be
unlawful were found. Nonctheless, once the main claim has been
Tiled, the only Court with compeience for such matrers as may be
connected with the measure adopied shall be the Court which hears
said main claim.

Likewise, when the measure is sought at the time of filing claim in
the pertinent declaratory proceedings, or during such proceedings.,
the competent Court or Tribunal shall be the one hearing said
proceedings.

2. The measure must be applied for in writing, signed by the
person concerned or his fegal or voluntary representative; the
intervention of a Solicitor and the assistance of a Lawyer will not be
required, except in the cases provided for in paragraph two of rule
one.

3. Within the three days following that of the submission of the
writ, the Court will hear the parties atiending the appearance and
shall give its decision, in any instance. the day following the end of
the abovementioned period.

4. Either of the parties may apply for the hearing of judicial
depositions in evidence and, if this is admitted, said evidence will be
heard forthwith.

5. Prior to its decision, or in such decision, the Court may,
should it deem fit, require a bond from the applicant which is
sufficient to cover such consequential damages as may arise,

6. The applicant may withdraw the application for precautio-

nary measures, prec d that new facts appear in €onnection with
the infraction, or evidence is obtained which was ot previousty
available, i

Article 128

The precautionary measures provided for in Arucle 12¢ abowve
may be ordered in criminal proceedings being prosecuted for an
infraction of the rights granted in this Act,

The formalities for such measures shall Tollow the rules of Article
127 insofar as relevant.

Said measures shall not prevent the adoption of any others
established in the criminal procedure legistation,

PART TWO
The Intellectual Property Register
Article 129,

The Generzl Intellectual Property Register shall be attached to the
Ministry of Culture, and shall be a single register for the whole of
national territory.

Each provincial capital city shall have a provincial office of the
Register for the purposes of recording applications for registration;
such offices shall operate under the management of the General
Register, notwithstanding such competences as may, where appli-
cable, be the province of the Regional Governments,

Articie {30,

[ Intellectual property rights relative 1o the works and other
productions protected in this Act may be the subject of entry in the
Register.

2. The Registrar shall assess the applications filed and the
legality of the acts and contracts relative to the registrable rights, and
may refuse or suspend the entries concerned. The appropriate
actions may be filed directly in the civil courts against the rulings of
the Registrar,

3. Unless proven 1o the contrary, it will be presumed that the
rights registered exist and belong to their holder as defined in the
entry concerned.

4. The Register will be public, notwithstanding the limitations
which may be established pursuant to the provisions of Article 100
hereinabove.

5. Regulations will be passed defining the registration procedure
and the structure and operation of the Reguster,

PART THREE
The Symbols or Indications of Reservation of Rights
Article 131,

The holder or exclusive licensee of 2 right of exploitation on a
work or production protected by this Act may place the symbol ©
before its name, stating the place and year of the release thereof,

Likewise, copies of phonographic recordings or their sleeves may
bear the symbol ® before the name of the producer or the
producer’s licensee, stating the vear of publication.

The abovementioned symbols and references must be set out in
such a way and position as to demonstrate clearly that the rights of

exploitation are reserved,
PART FOUR
The Entities Managing the Rights Granted in this Act
Article 132,

The legally incorporated Entities which seck to dedicate themsel-
ves on their own behalf or on that of others to the management of
rights of exploitation or others of a proprictary type, for the account
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and in the interests of several author ather holders of intellectual
property rights, must obtain the perunent authorization from the
Ministry of Culture: said authorization must be published in the
Official State Gazette.

These Entities may not be of the profit-making type: in virtue of
the authorization, they may exercise the intellectual property rights
entrusied to their management and shall have the rights and duties
established in this section.

Article 133.

. The authorization provided for in the previous article will be
granted only if the following conditions concur:

a) That the Articles of Association of the applicant Entity meet
the requirements set in this section.

b) That the data provided and the information received de-
monstrate that the applicant Entizy fulfils the conditions necessary Lo
ensure the effective administration of the rights whose management
is to be entrusted to i1, throughout national territory.

¢} That the authorization favours the general interest of
intellectual property protection in Spain.

2. In order to assess the concurrence of the conditions esta-
blished in letters b) and c) of the previous paint, particular account
shall be taken of the number of holders of rights which have
undertaken to grant the Entity management thereof, if it is
authorized, the volume of potential users, the suitability of the
Articles of Association, and its resources for the fulfillment of is
purposcs, the possible efficacy of its management overseas and,
where applicable, a report from management Entitzes which have
alrecady been authorized.

Article 134,

The authorization may be revoked by the Ministry of Culture
should any fact arise or be revealed which might have led 1o the
refusal of said authorization, or if the management Entity should
seriously breach the obligations established in this section. [n the
three cases, there must previously have been a warning from the
Ministry of Culture, which will set a period of not less than three
months for the rectification or correction of the facts referced to.

Such revocation shall becomne effective three months following its
publication in the Officia) State Gazette.

Article {35.

Once authorized, the management Entities shall be entitled, in the
terms arising from their own Articles of Association, to exercise the
rights entrusted to their management, and assert them in all iypes of
administrative or judicial proceedings.

Article 136,

Notwithstanding the provisions of other rules applicable to them,
the following rust appear in the Articles of Association of the
management Entities:

1. The name, which may not be identical to that of other Entities,
nor so similar that it might lead 10 confusions.

2. The objective or purpose, specifying the rights administered:
the Entity may not pursue its activity outside the scope of protection
of intellectual property rights.

3. The types of holders of rights included under the management
and, where applicable, the different categories of such holders, for
the purposes of their participation in the admrnistration of the
Entity.

4. The terms for the acquisition and loss of the condition of
member. In any case, members must be holders of rights of the type
to be managed by the Entity, and said members may not be less than
ten in number.

5. Members® rights and, in particular, the voting rules, which
may be established taking account of weighting criteria which
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reasonably limit | i voting. In questions relating to member
exclusion sanctions, the ruling votes shall be equalitariagn.

6. The members’ duties, and the disciplinary rules.

7. The Entity’s governing and representative bodies, znd the
rules for calling, constitution and operation of those of
nature, with an express prohibition on the passage of res
business not set out in the Agenda.

8. The procedure for the election of the administrative members,

9. The initial assets and the planned CCoONOMmIC resources.

10. The rules to which the systems for the distribution of
collections must be subjected.

11. The rules on control of the Entity's economic and firancial
managemcm.

12.  The destination of the property or net asseis resulting shoutd
the Entity be wound up and which, under no circumstances. may be
the subject of distribution amongst the members.

a collegiaie
olutions on

Article {37

The management Entities are bound to accept the administration
of copyright and other intellectual property rights entrusted to them
in accordance with their purpose or objective. Said comrnission shall
be discharged pursuant to their Articles of Association and the other
rules applicable for these effects.

Article 138.

1. The management of the rights shall be entrusted by their
holders to the Entity by means of a contract whose term may not be
for more than five years, which shall be renewable indefinitely: nor
may such contracts make it mandatory to manage all the categaries
of exploitation or all the work or future output.

2. The Entities* Articles of Association must include suitable
provisions which will guarantee that the management will be free
from influences from the users of their repertoire, and <o as to
prevent an unjust preferential use of their works.

Article 139

L. Fees collected will be distributed equitably among the holders
of the works or productions used, in accordance with a system
defined in advance in the Articles of Association, and which must
exclude arbitrary elements.

2. The management Entities must reserve a share in the fees

collected. for the holders, in proportion 16 the use made of therr
works.

Article {40.

The management Entities must promote aid activities or services
in beneftt of their members, whether themselves or through non-
profit-making entities established or which may be established for
these purposes.

Likewise, they must devole a proportion, which will be defined in
Regulations. of the remuneration referred to in Acticle 25. to
activities for the training and promotion of beginner authors. artists
and performers.

Ariicle 141,

Within the six months following the closure of each financial year,
the Entity shall draw up the pertinent balance and a repart on the
activities carried out during that previous year.

Notwwithstanding the provisions in the applicable rules. the
balance and the accounting documentation shall be submitted for
verification by experts or companies of experts with legal 2uthority,
10 be named in the Entity’s General Meeting to be held the previous
year or in the year of its incorporation. The Articles of Association
shall fix the rules according to which another auditor must be
appointed, by the minority,

The balance, with 2 note as to whether or not it has received the
auditor’s favourable report, shall be made available to the members



in the Entity’s legal domicile and te rial offices, at least fifteen
days prior to the date of the General Meeting in which it is to be
approved.

Article 142,
1. The management Entities are bound as follows:

a) To contract with any applicant, exceps for a justified reason,
for the concession of non-exclusive authorization on the rights
managed, in reasonable conditions and with remuneration.

b) To establish general rates which define the remuneration
required for the use of their repertoire, which must provide for
reductions for non-profit-making Entities.

¢) To conclude general contracts with associations of users of

their repertoires, provided that they so request and are representative
of the sector concerned.

2. As long as the parties fail 10 reach an agreement, the
corresponding authorization shall be deemed 10 have been given if
the applicant pays under reserve or judicially consigns the sum
required by the management Entity pursuant to the general rates.

3. The provisions of this article do not apply 10 the management
of rights referring to literary, dramatic, dramatic-musical, cho-
reographic or pantomime works, nor te the single use of one or more

works of any type which requires the individua! authorization of
their holder,

Article 143.

The Arbitration Commissioron Intellectval Property is hereby
created within the Ministry of Culiure, as a collegiate national body.
The following shall be the function of said Commission:

a) After consultation with the parties, to settle conflicts which,
in application of the provisions of paragraph one of the previous
article, may arise between the management Entities and the associa-
tions of users of their repertoire, or between the Entities and radio-
broadcasting entities. The parties must submit voluntarily to the
Commission, and this must be stated in writing.

b) To set a sum in substitution for the general rates, for the
purposes indicated in paragraph 2 of the previous article, at the
request of an association of users or of a radio-broadcasting Entity,
provided that they, in turn, submit to the Commission’s competence,
with the objective provided for in point a) of this Article.

The arbitration procedurc, and the composition of the Com-
mission will be defined in regulations: in any case, two representati-
ves of the management Entities and two from the users’ association
or from the radio-broadeasting Entity shall be entitled to form part
thereof,

The Commission’s decisions shall be binding on the parties, with
executive effect.

The provisions of this article are understood notwithstanding the
actions which may be taken before the competent jurisdiction.
Nonetheless, the raising of the conflict before the Commission shall
prevent the Courts and Tribunals from hearing the dispute sub-
mitted to arbitration award untif such time as such awacd has been

given, provided that the party concerned invokes this by means of
the appropriate plea.

Article 144.

I. Inaddition to the powers to grant or revoke the authorization
as regulated in Articles 133 and 134 above, the Ministcy of Culture is
also responsible for the surveillance of compliance with the obliga-
tions and requirements fixed in this Act.

For these purposes, the Ministry of Culture may require these
Entities to provide any type of information, it may order inspections
and audits, and appoint 2 representative to be present with the right
to speak but without voting rights in the general meetings, Boards of
Directors, or similar bodies,

2. Nowwithstanding provisions in other applicable rules.

amendments 1o ¢ wrticles of Association of the management
Entities must, once approved by the general mecting concerned, be
submitted for approval to the Ministry of Culture; such approval
shall be deemed 1o have been given if no resolution o the contrary is
notified within the period of three months counted from the
submission thereof.

3. The management Entities must notify the Ministry of Culture
of the appointments and cessations of their Administrators and
Representatives, the general rates and amendments thereto, the
general contracts concluded with users' association, and those
concluded with foreign organizations of the same type, as well as the
documenis referred to tn Article 14[ hereinabove. -

BOOK FOUR
Scope of Application of the Act
Article 145,

1. The inteliectual property rights of Spanish authors shall be
protected pursuant to this Act.

The following shall also enjoy said rights:

a) Foreigners normally resident in Spain. .

b} Foreigners not normally resident in Spain, in the case of
works first published in Spanish terdtory or published in Spanish
territory within the thirty days following publication in another
country. The Government may however limit the scope of this
principle in the case of foreigners who are nationals of countries
which do not sufficiently protect the works of Spanish authors in
similar cases. - -

2. All authors of audiovisual works, irrespective of their natio-
nality, shali be entitled to receive a proportional remuneration for
the projection of their works in the terms of Article 90, paragraphs 2
and 3. However, in the case of nationals from States which do not
grant an equivalent right to Spanish authors, the Government may
decide that the sums paid by the exhibitors to the management
Entities for these purposes should be destined to aims of cultural
interest which will be defined in regulations.

3. In any case, foreigners shall enjoy the protection granted 1o
them in the international Conventions and Treaties to which Spain is
a signatory and, failing that, shall be given the same treatment as
Spanish authors when said Spanish authors receive the same
treatment as the nationals of the country ¢concerned.

The author’s moral right is hereby recognized, irrespective of
nationality.

Article 146.

1. The rights granted in this Act to Spanish artists, interpreters
or performers shall be protected irrespective of the place where such
interpretation or performance 1akes place.

2. Foreign artists, interpreters or performers shall enjoy the
same rights granted under this Act, in any of the following cases:

a) When they are normally resident in Spain.

b) When the interpretation or performance takes place in
Spanish territory.

¢) When the interpretation or performance is recorded phono-
graphically or in an audiovisual medium with protection pursuant to
the provisions of this Act.

d) When the interpretation or performance, while not recorded,
is included in a radio broadcast which is protected by the provisions
of this Act.

3.7 In any case. foreigners shall enjoy the protection granted to
them in the international Conventions and Treaties to which Spain is
a signatory and, failing that, shail bc given the same treatment as
Spanish artists, interpreters or performers when they, in turn, receive
the same treatment as the nationals of the country concerned.

4]
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Arricle 147,

1. Producers of phonographic recordings and of zudiovisual
works or recordings, those taking photographs and the publishers of
the works referred 1o in Article 119 hereinabove shall be protected
pursuant 1o this Act in the following cases:

a) When they are Spanish citizens or Corporatons with regis-
tered offices in Spain.

b) When they are forcigners, and they publish such works 1n
Spain for the first time or within the thirty days following publication
in another country. However, the Government may imat the scope
of this principle in the case of foreigners who uare nanonals of
countries which do not sufficiently protect the works of Spanish
authors in similar cases.

In any case, foreigners shall enjoy the protection granied 1o them
tn the international Conventions and Trearies 1¢ which Spain s a
signatory and, failing that, shall be given the same treaiment as
producers of phonographic recordings and of audiovisual works or
recordings, those taking photographs, and the publishers of the
works referred o in Article 119, when they. in turn, receive the same
treatment as the nationals of the country concerned.

Article 148.

.. Radio-broadcasting Entities with registered offices in Spain
shall enjoy the protection provided for in this Actin the case of their
broadcasts and transmissions.

2. In any case, foreign radio-broadeasung Entntes shall enjoy
the protection granted them by wmternatonal Conventions and
Treaties to which Spain is a signators.

ADDITIONAL PROVISIONS

One. The legal deposit of creative works, tradiuionally recogni-
zed in Spain, shall be governed by the regulations in force or which
may be passed in the future by the Government, notwithstanding

the powers assigned, where applicable. 1o the Regonal Govern-
ments.

Two. The Government is hereby authorized to pass the rules for
the implementation of this Act in regulations.

Three. Professional services. including those whose counterpart
takes the form of copyright, rendered by creators in the plasuc aris,
writers, literary, graphic and photographic collaboraiors wn perio-
dicals and journals, composers of musical works. playwrights and
the authors of the scenario. adaptation. cnpt or dialogues in
audiovisual works, shall be exempted trom Value Added Tax.

Four. The sums reccived as proporoonal remuneranon on
returns, provided for in Article 90.2 heremnabove, shall be made
available to the authors every six months.

This term may be altered by the Gov ernment, on the recommen-
dation of the Ministry of Culture.

Five. Within the period of six moaths lolibwing the date on
which this Act comes into force. the Governement shall pass the
Regulations referred to in Article 72

TRANSITIONAL PROVISIONS

One. [. Amendments introduced in this Act which are to the
detriment of rights acquired pursuant 1o the previous legislation
shall not be retrospective in effect. except as established in the
following provisions.

2. Rights of exploitation of works created by authors deceased
prior to the date on which this Aci becomes law shall have the
duration provided for in the previous legislation,

Two. Authors whose works are provisionally or definitively in
the public domair pursuant to the provisions in Articles 38 and 39 of
the Act of January [Oth 1879 shall be subject 10 the provisions of this
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Act. notwithstane

rights acquired by other persons under the
previous legislation

Three. Ti:c legal persons who, pursuant 10 the previous legts
lation, have gcquired mntellectual property 10 a work by original tiele
shall exercise the rights of exploitation for the period of eighty years
from their pablication.

Four. Th;_c provisions of Articles 14 (0 16 of thy Act shall be
applied 1o the authors of the works created priorto the date

ot which
1t comes into effect.

Five. Acis and contracts concluded according 10 the rules 10 the
previous legislation shall retain all their effects n accardance
therewith: hgwever those provisions thereof which assign aghts of
cxp]oilalionjlm all the works which may be ereated in the Nutuee by
the author, or those in which the author undertakes not tocreate any
work in the future. shail be null and void,

Six. [. The Regulations of Seplember 3rd [880 and other
regulations on intellectual property shall remain in effect insofar as
not in conlflict with the provisions of this Act.

2. Until the regulations implementing Book LI Pact 1] of this
Act are passed, the current regulations in force on the structure and
operation of t’hc Intellectual Property Register shall remain in effect

3. Articte 1 of Decree no. 307 of February [6th 1967 on
percentages dnd compensations for cinematographic authors shall
continue 10 be applied for one year counted from the date on whech
this Act comés into force, unless some other remunerausn pursuant
to Articles 90 and 142 hereof is previously agreed upon.

Seven. -”E:: General Society of Spanish Authors must adjust ats
situation Lo the provisions of this Act and, within the pertod of six
months counted from the daie on which u comes into etfect, 1t must
adapt its Articles of Association to the provisions hereof tn order 10
constitute itsell’ as a management Entiry, mtegrating its current
propertics into such Entity, along with their rights and obligauions,

The opcragions required to comply with the provisions ol the
previous paragraph shail be exempted lrom the 1axes wheeh the State
may assess tt}creon. The following shall therefore be exempted:

a} The acts, contracts, deliveries and property transfers carried
out by the G{:ncra[ Society of Spanish Authors or by the manage-
ment Eatity into which said Society 15 converted.

b) Property increments which emerge as a result of the transfer
of the assets of the General Society of Spanish Authars 10 the new
management Entity.

Eight. The iransitional provisions of the Civil Code shall be
applicable in matters not provided for herein
I

| REPEAL PROVISION

Provisions %n conflict with the content of this Act. and in parucular
the following; are hereby repealed:

— The lru' llectual Property Act of January 10th 1879,

— Articles. 5, 6.2 and 10 to 26 of the Books Act. no 9. of March
2th 1975, |

— Article 31 of the Work Contracts Act, 1o its recast version
passed in Decrees of January 26th and March 3ist 1944,

— Act no_!l? of May 31st 1966. on tniclectual property tights i
cinematographic works.

— The Act of June 24th 1941 setting up the General Socrety of
Spanish Authors.

Therefore, .

[ hereby drder all Spaniards. individeals and aothoriues, to
observe and enforce this Act,

The Zarzuela Palace, Madrid. November 11th 1987,
JUAN CARLOS, Rex.

Thg Prime Minuster
FELIPE GONZALEZ MARQUEZ
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Royal Decree no. 395 of A, .1l 25th 1988, on
implementation of Article 24 of the Intellectuat
Property Act, no. 22 of November 11th 1987,

Article 24 of the {ntellecrual Property Act no. 22 of November
Lith 1987 regulates the share of the authocs of works of plastic art in
the price of conveyance of such works when the abject of revale ina
public auction, in a commercial esiablishment or with the interven-
tion of a trader or commercial agent.

However, the act makes it a condition of the existence of such right
that the re-sale price of the works should be higher than 4 sum 10 be
defined 1n regulations.

Therefore, this Royal Decree establishes the said sum. laking
account of the features of the Spanish plastic art works marker. and
with a view to guarantecing the viability of the aciual economic
management of said right.

Therefore. on the recommendation of the Minister of Culiure. in
accordance with the Council of State, and following the delibera-
tions of the Council of Ministers in its meeting of April 21st 1988

[ HEREBY PROVIDE AS FOLLOWS:

Arucle 1. For the effects of Article 24,1 of the Iniellectual
Property Act, no. 22 of November [1th 1987 the price of conveyance
in the case of re-sale of works of plastic art abave which the author's
share may be claimed js hercby fixed ai 200,000 pesetas

Artcle 2. For the application of the 2 per cent figure establhished
trt the aforesaid Article, the base taken shall be the price of the
conveyance of the work, orin the case of auction, that at which it was
adjudicated, with no prior deduction whatsoever.

FINAL PROVISION

This Royval Decree shall come mite ettect on the day tollowing s
publication 1n the Official State Guzette,

Given in Madrid on April 25th 1988,
JUAN CARLOS, Rex.

The Mimister of Culiure

JAVIER SOLANA MADARIAGA

Royal Decree no. 396 of April 25th 1988, on
implementation of Article 72 of the Intellectual
Property Act, on control of edition.

Article 72 of the Inteliectual Property Act, no. 22 of November
LEth 1987 provides that the number of copies an cach ediion shall be
subject 10 a control through procedures 1o be defined 1n regulations,
following recommendations from the professional seciors con-
cerned. This procedure was to be established by the government,
pursttant ko the content of Additional Provision Five of the Act itself,
within the period of six months counted from the date on which the
Act came into force.

Within that term, this legal provision is now hereby implemented.
with the creation for the first time 1 (he Spanish regulutions of a

system for the co, ..ol of the prnied numbers which guaranices
venfication of the correct fulfiliment of one of the basic aspeets of
the publishing contract, and which consequenily promotes mugpl
conflidence between publisher and author,

For these purposes, the procedure chosen is one of cerufcanion ot
productuion data, with subsequent venilication in documcmar) torm:
this procedure is considered 1o have the necessary features of
generahty, case of use and cconomy. Moreover the aim 1« L promule
the participation of the management Entities or the associations of
publishers and authors so as 1o ensure greater efficacy and
strengthen collective participation in the solution of problems of
publication,

However. the possibility is not excluded of usmg a numbermng or
countermark procedure for edition control. This system. whih may
be agreed on jointly by authors and editors and which. where
applicable, must be stated in the publishing contract, is a means for
the implementation of such control whose specific features must be
defined by mutual accord between the parties to the contract,

The purpose of this Royal Decree 15 10 promote an clement of
understanding between the professional sectors in publishing, in the
preparation of this provision, these sectors have been given a
heariag, not only due to the application of the provisions of the
Intellectual Property Act but zlso. as well, m recogmuon of the
importance the regulation of control of numbers of copies in an
edition will have in the development of publishing relauons.

Therefore. on the recommendation of the Minister of Culture, and
following the hearing of the professional sectors concerned and the
deliberations of the Council of Ministers in its meettng of Aprl
22nd 1988

I HEREBY PROVIDE AS FOLLOWS;:

Arucle 1. [n application of the provisions of Article 72 ot the
Intellectual Property Act, the number of copies of cach edition shall
be subject o the control procedures established 1n this Royal
Decree,

Article 2 Before the placing tn circulation of copies ol a work,
whether 1n a single edition, successive editions or a reprint. the
publisher shall provide the author with a certification of the number
of copres making the edition up.

Said cerufication will be accompanied by a declaration from the
person or Entity responsible in the printing house for the wark
concerned. of the number of copies prnted and their date of
delivery.

Article 3. The author may verily the publisher's dura and
accounung documents on the production of the work.

Such venification shall be done within z period of not more than
two years following the date on which each edition of the work was
placed in circulation.

Article 4. Said verification may be carcied out by experts or
corporations of experts legally authorized, and appointed by the
author as follows:

. From amongsi those making up a list of experts prepared by
common accord by the management Enuties or associations of
editors and authors. The associated expenses shall be met by both
Entities or associations, in the proporuon 1o be defined by them.

2. Without prior tists, in which case the author shall pay the costs
of the verification,

Noiwithstanding the loregoing. the publisher and author may
agree [o appont any person or persons for said venficatuan m
accordance with criteria other than those provided for n this
Article.

Article 5. The ventfication work shall refer exclusively 1o thatof
the accuracy of the data on the production of the copies of the work,
in the specific edition concerned, and their coincidence with the data
contained in the documentation issued by the publisher

The person or expert appointed must respect the contidential
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nature of the conclusions, and notify wthor of only the data and
facts connected with the verification of the number of copies in the
edition examined.

The verification referred o in this Royal Decree shall not be
legally classified as an audit of accounts,

Acrticle 6. Notwithstanding the provisions of the previous arti-
cles, the author and the publisher may agree in the contract to the
numbering or countermarking of the copies in each edition. In this
case, the contract shall also indicate the procedure agreed to by the
two parts for such numbering or countermarking, and the edition or
editions to which such procedure will be applied.

Article 7. The inclusionin the publishing contract of any specific
numbering or countermarking procedure shall release the publisher
from the obligation established in Article 2. Likewise, the verifica-

uon proceedings provided for in Article 3,4 and 5 hereinabove shall
not be available.

Article 8. Exercise of the right of verification regulated in this
provision is independent of the publisher’s duty imposed in Article
64.5 of the Intellectual Property Act.

Article 9. In accordance with the provisions of Article 72 of the
Intellectual Property Act, breach by the publisher of the require-
ments provided for in this Royal Decree on control of the copies in
each edition shall entitle the author or the author's beneficiaries to

cancel the contract, notwithstanding such liabilities as may have
been incurred by the publisher.

TRANSITIONAL PROVISION

Editions of works for which the publishing contracts were
" concluded prior to the passage of this Royal Decree shall continue to
be governed by the previous rules,

" FINAL PROVISION

This Royal Decree shall come into effect the day following its
publication in the Official State Gazette.

Given in Madrid on April 25th 1988,
JUAN CARLOS, Rex.

The Minister of Culiure

JAVIER SOLANA MADARIAGA

Royal Decree no. 448 of April 22ud 1988,
regulating the distribution of cinematographic
films and other audiovisual works recorded in a
videographic medium.

The new technology for reproduction of audiovisual works. and
particularly through videographic media, has led to the appearance
in this country of new channels for the distribution of cinemato-
graphic films and other audiovisual works, whether in public
premises and service or in private homes. with the connection of a

MAENEIOSCOPE OF Lransmission apparatus (o receivers for privare or
public use.

On the other hand. the new Intellectual Property Act. no. 22 of

November 11th 1987, established comprehensive regulations on the
copyright of cinematographic works in the light of these modern
distribution systems. Thus Article 20 of the Act defines any act by
which 2 plurality of persons may have accesstoa work without prior
distribution of copies of each. as public communication. Article 88
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on the other ha,  orovides that the rights of reproduction,
distribution and public communication of audiovisual works wiil be
deemed 10 have been assigned exclusively 1o preducers: and, finalty,
Article 90.7 regulatcs ihe remuneration of authors for the duly
authorized projection. exhibition or transmission of an audiovisual
work by any procedure without requiring the Payment ol an entrance
charge.

Therefore. at the proposal of the Ministries of the Interior, of
Culture, and of Transport, Tourism and Communications. in
accordance with the Council of State, and following the delibera-
tions of the Council of Ministers in its meeting of April 22nd 1988,

I HEREBY PROVIDE AS FOLLOWS:

Article I. 1. The provisions of this Royal Decree are applicable
to the distribution of cinematographic ilms and other audiovisuat
works in videographic media when transmitted to a phurality of
persons without the previous distribution of copies to each of them,
by means of a reproduction apparatus connected to one or more
receiver apparatus for private or public use.

2. For the purposes of the previous paragraph, the following
shall, in any instance, be deemed to be included:

a)  Service Undertakings which, irrespective of the main service
rendered to their users, distribute or hire the distribution of
cinematographic films and other audiovisual works contained in 2
videographic medium, such as Tourist Undertakings and the owners
of land. air and sea transport vehicles and Centres.

bt Nawural or legal persons which distribute cinematographic
fitms and other audiovisual works contained in 2 videographic
medium to private homes, by transmission {rom a reproduction
apparatus connected 1o receiver apparatus for private use.

<) Communities of owners which distribure cinematographic
films and audiovisual works contained in a videographic medium to
private homes, by transmission from a reproduction apparatus
connected 10 receiver apparatus for private use,

3. This Royal Decree shall not be applicable when such distri-
bution is done within a strictly domestic environment without
connection to a network of any type,

4. " Likewise, it will not be applicable to cincmatographic exhi-
bition theatres which carry out the distribution of such films and
works contained in a videographic medium to a plurality of persons.,
which will be governed by the specific legislation on that subject.

Article 2. L. In the distribution referred to in this Royal
Decree, videographic media may not be used which do not meet the
conditions of certification, classification and labeling established in
Royal Decree no. 2332 of September [st [983, and the rules
implementing it.

2. Cinematographic films and audiovisual works with an X
rating, or an exclusive rating for those over eighteen years of age, in
the 1erms of the current regulations, may not be shown in public
premises of in services open to the public where access is free to all
ABC-Broups,

Arucle 3. 1. The transmission referred to in Article 1 may not
creaie interference in the duly authorized telecommunications
services and. in particular, in radio-broadcasting and television
services, . -

2. In accordance with the provisions of Article 9.1 of Royal
Decree no. 2704 of September 3rd 1983, and pursuant 1o the
provisions of Article 7.4 of the Telecornmunications Act, no,
3171987, the Ministry of Transport, Tourism and Communications
may suspend the operation of electrical installations and apparatus
of all types when they cause harmful interference to radio-electric
services and communications.

Article 4. L. [n order to show cinematographic films and other
audiovisual works in the categories provided for in this Royal
Decree. the prior authorization must have been obtained from the
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holders or licensees of the associare
cation of such works.

2. Should the holders of rights of exploitation have constituted
an Entity for the collective management of the public communi-
cation right of their works in the categories referred to in this Royal
Decree, they shall contract with anyone applying therefor in the
terms established in Article 142 of the Intellectual Property Act.

3. In any case, the holders of the rights may. themselves or
through management Entiries, require under the contracts periodic
provision of documentary evidence of the distribution, with indi-
cation of the programming carried out, the number of users, the
characteristics of their services and the amounts received, where
applicable.

4. The provisions of this Article are understood notwithstanding
the right to remuneration of the authors pursuant to Articte 90,
paragraph 3 of the Intellectual Property Act.

Article 5. L. In accordance with the provisions of Article 13 of
the General Consumters and Users Protection Act, no. 26, of July
19th 1984, those carrying out the distribution referred (o in this
Royal Decree must notify the users effectively and sufficiently of the
characteristics of their services and, ar least, of the following:

ghts of public communi-

a) The programming, sufficiently in advance, with express
mention of the classification of the films 1o be shown.

b) The price of the service, clearly indicating whether or not it is
included in the price of some other main service and, in the case of a
subscription fee, its amount and frequency of payment.

<) The remaining legal conditions in which the service is
provided.

2. The service Undertakings referred to in Article L. point 2 a)
hereinabove and the communities of owners must comply with the
provisions of the previous paragraph with the necessary adapta-
tions according to the means of distribution and the characteristics
of the service they provide.

3. The Undertakings referred to in Article 2, paragraph 2 b)
hereinabove and communities of owners shalf keep a register book of
users or subscribers.

Article 6. The natural and legal persons referred 1o in Article |
2.b} hereinabove shall be registered in a new section of the Cinema-

tographic Enterprises Register to be called the “Distribution Enter-
prises™ section., .

Article 7. 1. The provisions in this Royal Decree are
understood norwithstanding the powers assigned to the Regional
Governments under their States of Autonomy and to the remaining
Public Administrations.

2. The provisions in this Royal Decree are undersiood
notwithstanding the contents of the legislation on telecommuni-
cations and the remaining rules which are applicable.

3. Civil, criminal or administrative liability for infractions inthe
ficld which is the subject of this Royal Decree shall be prosecuted in
accordance with the provisions of the legistation in foree,

FINAL PROVISIONS

One. The Ministers of the Interior, of Culiure and of Transport,
Tourism and Communications are hereby authorized where appli-

cable to pass the rules required for the implementation of the
provisions of this Royal Decree.

Two. This Royal Decree shall come into force the day following
its publication in the Official State Gazette.

Given in Madrid on April 22nd 1988.
JUAN CARLOS, Rex.

The Minister for Relations with Parliament
and of the Government Secrerariat.

VIRGILIO ZAPATERO GOMEZ

Resolution of N/ 10th 1968 of the offices of the
Director General of Mass Communication Me-
dia, publishing the rules on thé admission of
advertising, approved by the Board of Directors
of the Public Corporation Spanish Radio and
Television (Radiotelevisién Espafiola, “TVE™)

The Board of Directors of the Public Corporation Spanish Radio
and Television has. following a report from the Technical Secre-
tariat-General of the Ministry for Relations with Parliament and of
the Government Secretariat, approved the rules of the admission of
advertising for the said Corporation, in accordance with the
provisions of Article 8 of the Radio and Television Statute, Actno. 4,
of fanuary 10th 1980.

This Direciorate General has agreed to the publication thereof, for
general information, by their insertion in the Official State Gazette,

Madrid, May 10th 1988. The Director General, Francisco Virseda
Barca.

Advertising Admission Rules

Rule 1

These rules shall be applicable o the advertising broadcast by
TVE, irrespective of its content or the form used.

They will not be applied 1o advertisements of an institutional
nature with no commercial purpose.

Rule 2

Advertising broadcast by TVE shall be true, lawful, authenticand
shall respect free competition.

Rule 3

Advertising will not be accepted which, in one way or another,
including its presentation, is susceptible of inducing error or
producing deception in the price, content, origin, composition,
properties or efficacy of the product or service advertised.

Advertisements may not omit essential data whose concealment
{alsifies the nature of the product or service, or raises expectations
which cannot be satisfied.

Rule 4

Advertising will be broadcastina way which identifies it as such, It
must not be confused with the programming nor condition the
content of said programming.

Rule 5

Advertisements shall not contain direct or concealed advertising
of products or services other than those they were contracted for.

Rule 6

Advertising containing ideas of a philosophical. political or
religious nature will not be accepted.

Rule 7

Advertisements will not be admitted which incite to viclence and
te anti-social conduct, which appeal to fear or superstition, or
which, directly or indirectly, may promote abuses, indiscretions,
negligence or aggressive conduct. Nor will advertisements be
admitted which are susceptible of inciting cruelty and mistreatment

of persons and animals. or the destruction of the countryside and
ecological values.
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Rule 8

Under no circumstances must advertising induce the public 10
believe that lailure 1o use a product will mean a loss of social status,

Rule 9

Texts of advertisements will not be admitted il not written cxactly,
or if they contain barbarisms and vulgar or rude expressions.

Foreign terms will be admitted only in the casc of registered
trademarks.

Rute 10

Advertisements for lotteries. games of chance or raffles of any
type shall be admitted when authorized pursuant to the current
regulations.

Rule 11

Advertising of products or services accompanied by gifts, prizes or
other additional incentives will be admitied only when the main
publicity devolves on the product or services being advertised. They
will be clearly differentiated from the related promotion. The
featurcs of the incentives and the way in which they are awarded will
be sufficientdy explained, and an exaggerated or deceptive im-
pression must not be given of them,

Rule 12

Advertisements containing statistics, technical and sciensific terms
must not lead to interpretative error. Formulas will not be accepted
which simulate opinion or market surveys and which do not
represent a scientific methodology.

Advertisements may not use professional language, descriptions.
images or representations which tend in a deceptive way to suggest
qualities or properties which do not exist in the product or service.

Rule 13

Mentions or medals, diplomas or prizes awardad to the product or
service advertised, the usc of the expression **denomination of
origin™ and relevant assertions on the nature, composition or
properties contained in such mention must be sufficiently proven. [f
the terms “guarantee™, “control”. “certification™. and other similar
expression are used, their scope must be made clear, Likewise. any
indication relerring to the place or method of production must
conform with the facts,

Rule 14

Should an advertiserment comain testimony, this must be genuine
and must rellect personal experiences. The advertisement may not
contain assertions which cannot be proven. The date and place of
their occurrence and the authorization of the person involved must
be evidenced.

Rule 15

The use of comparative terms in advertisements will be admitted
only in respect of essential, related and abjectively demonstrable
data, provided that products or services are compared with others
which are similar and known or with a significant share of the
market.

Rule 16

Merntion of the novelty of a product will be done unequivocally
with specification of its nature. It may not be broadcast for more
than three months following its first appearance.
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Rule 17

Advertisements will not be admitted which discriminate against
persons. reducing them to a role of subrnission, passivity o
inferiority. 1o a mere object, or 10 any other situation which is
degrading to the human condition,

Rule (8

Advertisements of {ood products shall not give rise 1o confusion as
o their nature. composition, quantity, quality, origin and the
general treatment te which they have been submitted. nor as 1o any
other cssential property thereof. They may not attribute themselves
exclusive characteristics if these are also possessed by other similar
products.

Rule 19

Advertisement of dietary products for weight control must
comply with the specific technical-health regulations and indicate
that they form part of a medically recommended treatment.

in the case of products enriched with vitamins, minerals or other
nutrients, the type and dose per unit of produzt must be stated
clearly. Foods whose energy content has been reduced in order to aid
in weight-control must specify the extent of such reduction,

Rule 20

Advertising of alcoholic drinks and tobacco products is submitted
to the rules on limitations and prohibitions established in the
legistation in force: minors may not act as their protagonists, nor
shall they include arguments which refer 10 spert or to SPOrLs men
and women.

Advertisements of this type shali not be broadcast Prior o [wenly-
one thirty hours, and may not induce the indiscriminate con-
sumption of the products advertised. nor refer 1o possible thera-
peutic properties, stimulating and sedative eficcts, qualities for the
resolution of personal conflicts or the attribution of successiul
behaviour. The alcohol content of alcoholic drinks must be stated.

Rute 21

Advertisements of pharmaceutical products must, for broadcast
by TVE. provide the prior authorization of the pertinent admi-
nistrative bodies,

Advertising of these products may not reproduce symbols.
cavironments or images reflecting the opinion or advice of a
specialists,

Cosmetics advertisements shall not make any mention or sugges-
tion of curative or health properties. Nonetheiess, properties may be
mentioned which, in accordance with that authorized in the
associated Register of the Ministry of Health, are included in the
preparatory maierials and packing,

Rufe 22

Advertisements on finance, banking. linance institutions, and real
estate and stocks investment shall be subject to prior administeatve
authorizations, as provided for in the current legal regulations.

Such advertisements must be clear in their formulation and easily
understood by the public, and must not conceal essential data of the

offer nor create expectations amongst investors which are of difficult
fulfillment.

Rule 23

Advertisements presenting motor vehicles must not incite to
excessive speed, reckiess driving, dangerous situations or any otner
circumstances which involve a breach of the Traffic Code.

Scenes involving high speed or special manoeuvres will be
admitted if a warning is given that they are for automobile
competitions. on closed circuils. or carried out by specialists.
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Rule 24

Advertisers of homes constructed under the official protection
system must have their text approved by the body with competence
according 1o the matter.

In the case of homes of any type sold with the delivery of 2 down
payment prior to commencement of works or during cpnslrgcliqn.
their advertisements must state that the promotor will adjust its
actions to compliance with the requirements of the Act no. 57 of July
27th 1968, with express mention of the guarantor Entity and the
banks or savings banks in which the advance sums must be deposited
in a special account. These aspects must be included in the
advertisement.

Rule 25

Adverusements may not directly induce children to buy or to ask
adulis to buy any product or service. Nor will advertisements be
permitted which make them believe that, if they do not have the
products advertised, they will be in any way inferior to others: they
may not exploit children’s inexperience or credulity.

The advertisements shall not contain assertions or images which
may turn out to be harmful to infancy. They will not be presented in
dangerous situations, or those which may inspire violent, unjust,
selfish and antieducational attitudes.

Advertisements may not permit, even for educational purposes.
allusions to the fact that children are not sufficiently mature for the
consumption of those products which, through a counter-reaction,
may ncite them 10 use such products.

Rule 26

Advertsements aimed at children may not feature actors, presen-
ters or personalities which may be familiar 1o them as a resalt of
frequent appearances in television programs. Advertisements will

not be admitted which reproduce surroundings and scenes or
imitations of television actors.

Rule 27

Children may not be the main actors in an advertisement, except
for products dedicated exclusively or principally 1o infants. in the
fields of health. hygiene. clothing, literature, food, educational
games. sporting elements and toys. with the restrictions imposed in
the rules on each.

The children must act and speak naturally. They must not give
opinions on the products and services announced,

Rule 28

Advertising will not be admitted on toys which imply promotion
of aggression or violence. the repraduction of arms or the use of
resources which may be either physically or psychically dangerous to
cheldren,

Where the advertisement displays toys for construction,
modelling. painting, drawing and similar purposes, their ease of
execution must not be exaggerated. Confusion may not be produced
between elements sold with the 1oy, or separately therefrom.

[n demonsirations of use of the toys. it must be made very clear
whether they are manually or mechanically operated. preventing any
confusion 10 children due to effects of animation in the adverli-
sements, it must be stated with complete clarity if the toys are
intended for <pecific age-groups and whether their price is more than
5000 pesetas.

Advertisers must evidence that the toys advertised meet the rules
on inoffensiveness.

Rule 29

Advertisements will not be admitted which refer 1o programs
being or which have been br.

oadcast by television, nor to their tittes,

music, characters, 2. _ presenters of announcers if. between the
date of such announcements and that of the programs, there is not a
period of at least one month before or two months after.

Exceptionally, the appearance may bz authorized of the persons
referred 1o above in the case of campaigns of public interes with no
commerctal aim.

Rule 30

Advertisements organized in1o blocks will be broadcast between
programs. The daily time for advertising shall not exceed a ratio of
cight minutes to every sixty minutes' broadeast time, and the annual
total may not exceed 10 per cent of the annual programming.

When the duration of a program is more than fifty two minutes,
advertsing blocks may be broadcast each twentysix minutes of
program, counted from the beginning and, inany case, respecting the
natural intervais of said program. In sports or entertainments
broadcasts, advertising will be broadcast in accordance with their
actual breaks.

Rule 31

Advertising will not be inserted into the daily news spaces, nor
during the transmission of public ceremonies or political debates

being broadcast live. when this disrupts the normal transmission
thereof.,

Rufe 32

On nauonal channels, the minimum duration of an advertisement
shall be twenty seconds, and ten on regional circuits: it may not be
repeated within the same block, nor in successive blocks on the
national channels and regional circuits.

The Board of Directors may authorize changes to the said times,
in a reasoned resolution, and when circumstances make this
advisable,

Rule 33

All advertisements broadcast by TVE, even though not for
commercial purposes nor from a private source, shall be adjusted to

the technical conditions and rate approved by the Public Corpo-
ration.

Rule 34

In accordance with the provisions of Article | I a)of the Radio and
Television Statute. Act no. 4 of Jancary 10th 1980, the General
Manager of the Public Corporation Spanish Radio and Television
shall comply with and enforce these rules, and approve the general
terms for contracts and tariffs whick will be in effect at any time.

TRANSITIONAL PROVISION

Advertsements approved prior to the date on which these rules
come inw force may continue 1o be broadeast for the period for
which such broadcast was authorized.

Royal Decree no. 895, of July 20th 1988, regu-
lating the merger of the Corporations RADIO
NACIONAL DE ESPANA, SOCIEDAD
ANONIMA and RADIO CADENA ESPA-
NOLA, SOCIEDAD ANONIMA.

Following promulgation of the Constitution, and in imp‘lcmcn-
tation of the provisions of Article 20.3 thercof, the Radio and
Television Statute was passed, in Act no. 4 of January 10th 1980,
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whick, amengst ciher things, provided for the establishmeni of 1wo
Corporations named RADIO NACIONAL DE ESPANA and
RADIO CADENA ESPANOLA, to manage the essential public
sound radic broadcasting service provided by the State.

As radio broadcasting in general. and public ownership in
particular, is considered 10 be a vehicle of particular importance for
information, and the dissemination of culture and leisure amongst
citizens, and in the light of the changes which have taken place
during this decade in the Spanish radio broadcasting panorama, it
has become advisable 1o make certain changes which make it
possible to upgrade the provision of this public service by the State.

To this end, all the available resources are 10 be merged in a single
corporation, thus improving the public radio broadcasting offer and
the joint management of the media which are its proper realm, within
the framework of the Telecommunications Act, no. 31 of December
18th 1987, which passed new regulations on the management of the
radiophonic spectrum.

Therefore, making use of the authorization contained in Final
Provision Eleven of the 1988 Budget, dated December 23rd 1987, Act
no. 33, on the recommendation of the Minisiers of Economy and
Finance. of Transpori, Tourism and Communications and of
Relations with Parliament and the Government Secretariat, in
accordance with the Council of State and following the deliberations
of the Council of Ministers in its meeting of July 20th 1988,

I HEREBY PROVIDE AS FOLLOWS:

Article 1. The Corporation RADIO NACIONAL DE ESPA-
NA. SOCIEDAD ANONIMA is hereby merged with the Corpo-
ration RADIO CADENA ESPANOLA SOCIEDAD ANONIMA,
by means of the absorption of the latter by the former,

Article 2. As a consequence of said merger, the Corporation
RADIO NACIONAL DE ESPANA, SOCIEDAD ANONIMA
shall have a-share capitat of 1.875.000.000 pesetas. fully subscribed

and paid up, represented by 1.875 nominative shares each of a face
vatue of 1,000,000 pesetas.

Article 3.  Within the period of three months counted from the
date on which this Royal Decree comes into effect. the General
Manager of the Public Corporation Spanish Radio and Television
shall submit the plan of action, main principies and general lines of
programming, the percentages of RADIO NACIONAL DE ES-
PANA’'s own production and the personnel and budget modifi-
cations which will have 10 be made as a consequence of this merger,
to the Board of Directors for its approval.

Articled, Within the period of six months counted from the date
on which this Royal Decree comes into effect, the General Manager
of the Public Corporation Spanish Radio and Television shall take
the measures required and execute the public deeds necessary in

order to give effect to this merger. and shall report on such actions to
the Board of Direciors.

Article 5. Staff currendy’ employed by RADIO CADENA
ESPANOLA, SOCIEDAD ANONIMA shall be integrated in

RADIO NACIONAL DE ESPANA,SOCIEADAD ANONIMA,
maintaining their professional categories, seniority and the eco-
nomic and social rights which have been acquired by said personnel.

Article 6. RADIO NACIONAL DE ESPANA, SOCIEDAD
ANONIMA will be financed by subsidies consigned in the Govern-
ment’s Budget, and by its own commercial earnings.

Arucle 7. 1. The transmisston facilities and all the technical
and proprictary resources of RADIO CADENA ESPANOLA,
SOCIEDAD ANONIMA shall be mtegrated into RADIO NA-
CIONAL DE ESPANA,.SOCIEDAD ANONIMA as a consequence

of this merger, so that the [atter can make a radiophonic offer with
the following services:

a} A short wave service, beamed overseas.
b) A medium wave service. organized in a network of national
scope and another which can duplicate in smaller geographical areas.
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insofar as this 1s permitted by the availability of the radio-electric
frequency spectrum.

c} A frequency-modulated service organized into two networks
of national scope, z third network in each Autonomous Regional
Community which permits regional or local cover and, where
applicable, some transmission facilities which broadcast 1he national

medium wave program on the frequency-modizlated band in order to
improve audience in some cities.

2. RADIO NACIONAL DE ESPANA shall manage the above-
mentioned services directly, notwithstanding the provisions of

Article 20.1 of Act no. 4 of January 10th 1980 (the Radio and
Television Statute).

Article 8. 1. Prior 1o the integration of the (ransmission
facilities and other technical resources, the Ministry of Transport,
Tourism and Communications must approve the frequency and
power plans, and the locations and other fechnical parameters for
the installations needed for the services described in the previous
paragraph.

2. If, as a consequence of said Plan, any of the transmitters now
in use should be placed out of service, the frequency concerned shall
be put at the disposition of the Minisiry of Transport, Tourism and
Communications for possible inclusion in the associated National
Technical Plans, as provided for in the current legislation.

REPEAL PROVISION

Royal Decree no. 1615 of July 3ist 1980 on fulfilment and
implementation of the Radio and Television Statute is hereby
repealed insofar as in conflict with this Royal Decree. along with

such other provistons of the same or lower rank which, similarly are
in conflict herewith.

FINAL PROVISION

This Royal Decree shall come into effect on the day following its
publication in the Offictal State Gazette.

Given in Madrid on July 20th [988.
-~ JUAN CARLOS, Rex.

The Minster for Relauons with Parlament
and of the Government Secretaran,

VIRGILIO ZAPATERO GOMEZ
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