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Februany 14, 2007
FLGRH%&DER&RIkﬂﬂqrGFST!JE

SMF ENERGY CORPORATION fkﬂﬂﬂnofcqﬁwmmmm

200 WRST CYPRERS CREEK RORD i
SUITE 400
FORT LAUDERDALE, FL 33308 |

BUBJTECT: 8MF ENERGY CORPORRTICN
REF: F07000000788

b
i
:
H

We racelved your electronically transmitted document. However, the
document has not been filed. Please make the following corrections and
refax the complate document, including tha electronic £iling cover sheet.

Please add an exhibit indieating the tltleﬁ, names, and addresses of the
officers/diregtors of the purviving corporation.

Pleass refturn your document, aleng wich aéaqpy of this letter, within 60
days or your f£filing will he conaidered abandnned.

If you have any gquestions concerning the filing of your document, pleasa
call {850) 24BE-6908. |

Darlene’ Connell FAX Aud. #: HOT000040059
Dogument Specialist Letter Number: 407200011127
H

|

PO BOX 6327 - Tollzhasssee, Flonda 32314
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Febmary i4, 2907

Flotida Department of State E
Divigion of Corporations ‘
P.0. Box §327 i
Tallahasses, FL. 32314 :

Re: BMF Boergy Corporation
REF: FOTQO0000786

|
Diegar 8ir or Madam: ;

Pursuaant to your letter dated February 14, 2067 n:gardmg the filing of the Articles of
Merger for SMF Energy Corporation, a copy of which is enclosed with this letter, enclosed are
the following; () electronic Aling cover sheet, (b) Articles of Merger and (c} exhibit indicating
the names, titles and addresses of the officers and directors of the surviving corporation. As
provided in Section 607.0123(3) of the Florida General Corporation Ast, [ am requesting that the
filing date of this docwnent be February 13, 2007, the eﬁgsnal date of fling for the Articles of
Merger as this would havs been the date applicd had the ariginal document not been deficient.
Please sontact me at (303) 892-7466 if you have any questions. Thask you for vour assistance
with this matier.

: Sinneraiy,

3

Sara Stanley
for
y DAVIS GRAHAM & STUBBS LLP

!

SraStanley , 303 £92 7456 . cara cranley®dnsiaw com

H
L L =, e e

FIE98. www.dgslaw.com
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ARTICLES OF MERGER 5S¢, _0:§ 874
(Profit Carpnm}iags} LoglE

The following articles of merger are submitted i in accordance with thc Florida Business
Corporation Act, pursuart to section 607.1108, Florida Statutes this 131 day of February,
2007,

£

First: The name and jurisdiction of the surviving corporation

Name _ Jurisdiction mymé
SMF Energy Corporation Delaware f Fo 708003078

Second: The name and jurisdiction of the mcrgirfg corporation:

ool

-

Name _ Turisdiction Document Number
Streicher Mobile Fueling, Inc. Florida POS0O00084067

i
Third: The Agreement of Merger and Plan of Mcrgcr and Reorganization is aftached,

Fourth: The merger shall become effective at 12 01 a.m., Bagtern Time, on February 14,
2007.

!
Fifth: Adoption of Merger by surviving corporation — The Agresment of Merger and
Plan of Merger and Reorganization wag adepted by the board of directors of the sarviving
corporation on December 8, 20006 dnd shaveholder approval was not required.

i
Sixth; Adeption of Merger by merging corporation — The Agreement of Merger and Plan
of Merger and Reorganization was adopted, by the sharcholders of the merging
corparation on December &, 2006,

Seventh: Signarures for Fach Corporation 5

yf 5
Richard E. Gathright, President and Chiaf
BExecutive Officer

SN ENERGY CORPORATION, .

Ey:

Richard E. Gathtight, President and Chisf
Executive Officer

ORGANIZATION SMPEncray Articlesoftderger 02 13 47
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AGREEMENT OF MERGER AND
PLAN OF MERGER AND REORGANIZATION

i

OROANIZATION SMFEnerzy Ariglysofiderger 02 13 07
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AGREEMENT OF MERGER AND
PLAN OF N;ERGER AND REORGANIZATION

THIS AGREEMENT OF MEBRGER AND PLAN OF MERGER AND
REORGANIZATION entered into as of the 13th day of February, 2007, by and between
STREICHER MOBILE FUELING, INC., a Florida corporation (“STR™), and SMF ENERGY
CORPORATION, & Delaware corporaton (<SMF™),

WHEREAS, the Board of Ditectors of STR and SMF have resolved that STR be merged,
pursuant to the Florida Business Corporation Act (“FBCA™) and Delaware General Corporation
Law (*DGCL™), into & single corporanon existing under the laws of the State of Delaware, 10
wit, SMF, which shall be the surviving corporation (such cotporation int its capacity as such
surviving corporation being sometimes referred to herein ag the “Surviving Corporation”);

NOW, THEREFORE, in consideration of the covenants and sgreements herein made, and
other good and valuable considerstion, fhe =zdequacy and meceipt of which is hereby
acknowledged by the parties hereto, the parties agree as follows:

L Merger. STR shall, at the Effective Dste {defined below), merge (“Merger”) with
and into SMF, which shall be the Sarviving Corporation, and the parties hereto adopt and agree
to the following agreements, terms, and conditions relating to the Merger and the mode of
carTying the same into effect \

2, Filings; Effects of Merger. :

2,1 Approval by Shareholders of STR. This Agreement has been approved by
the shareheiders of S'IR in ihse mAnner prm-'uied by the ap;:-izz:abie laws of the State of Florida.

-

22 E;lmg_g_ﬁﬂag__qf_Mg;ger, Eﬁ'ectwe Date. If thls Agreement is not
thereafter, and has not theretofore been, terminated or abandoned &s permitied by the provisions
hereof, then duly suthorized officers of the respective parties shall make and execute Articles of
Merger and a Certificats of Merger and shail cause such documents to be filed with the State of
Florida and the State of Delaware, respeciively, in accordance with the laws of such States. The
Merger shall become effective at 12:01 a.m., Eastern T‘nne, on February 14, 2007 (the “Effective
Date™,

23 Cenain Effects of Merger, Dn the Effective Date, the separate existence
of 8TR shall cease, and STR shall be merged mto SMF which, as the Sm‘wvmg Corporation,
shall possess all the rights, privileges, powers, and franehzses of a public as well as of a private
nature, and be subject to all the restrictions, disabilitles, duties and liabilities of STR; and a}l end
singular, the rights, privileges, powers, and franchisez of STR, and all property, real, personal,
and mixed, and all debts due to STR on whatever account, as well as stock subscriptions, liens
and all other things in action or belopging to STR, shall be vested in the Surviving Corporation;
and all property, rights, privileges, powers, and franchises, and 2{{ 2nd every other interest shall
be thereafter as effectually the property of the Surviving Corporation as they were of STR, and
the title to any real esiate vesied by deed or otherwise, under the faws of Florida or any other
jurisdiction, shall not revert or be in any way impaired; but all rights of creditors and all liens

#r62%50.1
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upon any property of STR. shall be preserved, unfmpaired, and all debts, liahilities, and duties of
STR shall thenceforth attach to the Surviving Corporation and may be enforced against it to the
same extent a5 If said debts, Habilities, and duties had been incurted or contracted by it. At any
time, or from thme to time, after the Effective Date, the Iast acting officers of STR or the
comresponding officers of the Surviving Corporation, may, in the name of STR exsonie and
deliver all such proper deeds, assignments, and other insttumnents and take or cause 10 be {aken
all such further or other action as the Surviving Corporation may deem necessary or dasirable in
order to vest, perfect, or confirm in the Surviving Corporation title to and possession of all STR’s
property, rights, privileges, powers, franchises, immunities, aud interests and otherwise to carry
out the purposes of this Agreement.

i

3. gme of § ivi ration; Certificate of [nco
Oificars. ’

3.1 Name of Surviving Comporation. The name of the Suwiving Corporation
from and after the Effective Date shall be SMF Energy Camoration.

3.2 Cerificate of Inoorporation.  The Certificate of Incorporation of SMF in
effect on the date hereof shall from and after the Effective Date be, and continue to be, the

Certificate of [mgorporation of the Surviving Corperatmn until changed or amended a3 provided
by law.

3.3 Bylaws. The Bylaws of SMF, a5 in effect immediately before the
Effective Date, shall from and after the Effective Date be, and continue to be, the Bylaws of the
Surviving Corporation until amended as provided themm

34  Dinegtors and Officers. At the Effective Date of the Merper, the members
of the board of directors, the board comumittees, and the officars of STR in office at tha Effactive
Date of the Merger shall become the members of the board of direstors, board commitiees and
the officers, raspectively, of the Surviving Corporation, each of such directors, commitice
members and officers to hold office, subject to the applicable provisions of the Cestificate of
Incorporation and Bylaws of the Surviving Corporation and the DGCL, untit his or her successor
is duly elected or appointed and qualified. !

4, Statug and Conversion of Secugities. The manner and basis of converting the
shares of the capital stock of STR and the nature and emount of securities of SMF which the

holders of shares of STR comumon stock are to recezve in exchapnge for such shares are as
follows:

f

41  STR Common Siock. Fach one share of STR common stock which shall
be issued and outstanding immediately before the Effective Dale shall, by vintue of the Merger
and without any action on the part of the holder thercof, be converted at the Effective Date into
one fully paid share of SMF common stock, and outstanding centificates representing shares of
8TR common stock shall thercafter represent shaves of $MF common stock. Such certificates
may, but need not be, exchanged by the holders theceof after the Merger becomes effective for
new certificates for the appropriate mumber of shares bearing the name of the Surviving
Comoration, ;

!

ZT/VT  Jovd 0 10 G18.22Z858 P1:9T L188Z/P1/20



4.2 Qptions. Each option to acquire shares of STR’s common stock
oustanding Immediately prior to the Effective Date of the Merger shatfl, by virtue of the Merger
and withour any action on the part of the holder thereof, be converted into and become an
equivalent option to acquire, upon the same terms and conditions, the number of shares of the
Surviving Corporation’s commmon stock, which is equzi to the number of shares of 8TR's
common stock that the optionee would have received had the optiones exercised such option in
full immediately prior to the Effcetive Date of the Merger (whether or not such option was then
exercisable} and the exercise price per share under cach of said options shall be equal to the
exercise price per share thersunder immediately prior to the Effective Date of the Merger, unless
otherwise provided in the instrument granting such option.

43  Onher Riphts. Any other right, including wartants, by coniract or
otherwise, to acquire shares of STR's coromon stock outstending immediately prior to the
Effective Date of the Merger shall, by virtue of the Merger and without any action on the part of
the holder thereof, be converted inte and become a right to acquire, upor the same terms and
conditions, the number of shares of the Surviving Corporation’s common stock which is equal to
the number of shares of 8TR’s common stock, that the nght holder wonld have received had the
right holder exercised such right in fill immediately prior ta the Effective Date of the Merger
{whether or not sucsh right was then exerc:sablc) and the exercise price per share under each of
said rights shall be equal to the exercise price per share thereunder immediately prior w0 the
Effective Date of the Mezger, uniess otherwiss p:ev:dzd in the agrecmuent granting such right.

3. Abandonment of Merger, At any time before the Effective Date of the Merger
and before filiog the Certificate of Merger or Articles of Merger, this Agresment of Merger and
Plan of Merger and Reorganization mey be tsnnmated and the Merger abandoued by the
sharcholders of STR. ‘ ‘

IN WITNESS WHEREOQF, this Agmement has been executed by the parties hereio on
the date first above written,

STREICHER MIDBILE FUELING, INC,,

"Richard E. Gathright, President and Chief
Executive Officer

SMF ENERGY CORPORATION,

qgsgégfif‘xH?iEE:::==F“-—;::::t::::::=:=-

Richard E. Gathright, President and Chief
Execulive Dfficer

gI/2T HAnvd . Jado LT §15/222B58 FTi9T LBES/PT/Z0
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SMF Energy Corporation
200 West Cypress Creck Road, Suite 400
Fort Lauderdale, FL 33309

|
Exhibit

Naines, titles and addresses of the officers and directors of the surviving corporation, SMF

Officers & Diveciors

1

ET/v0 Fowd

Full Name;
Officer/Director:
Qifficer's Title:
Director™s Title
Business Address:
City:

State:

ZIP Code;

Full Name:
Officer/Director
QOfficer’s Titla:
Director’s Title
Business Addrass:
City:

State:

ZIP Code:

Full Name:
Officer/Directon
Officer”s Title:

Directar’s Tide

Business Address:

City:
State:
ZIP Code:

Full Nama:
Officer/Ditector:
Officer’s Tite:

Diracror's Title

Business Address:

City:
Srate:

Energy Corporation

Richard B, Gathright
Officer, Director
President and CEOQ
Chalrman

200 West Cypress Creek Road, Suite 400

Fort Landerda)
FL }
33300

Michael 8. Shore
Officer

8r. VP, CFO and Treasurer

200 West Cypress Creek Road, Suite 400

Fort Landerdale
FL
33309

Lomse: P Lungaro
Officer

Carparate Secretary and Dir. Corporate

Bervices
{

200 West Cypress Creek Road, Snite 400

Fort :’;,awderda}e
FL |
33309

Robait W, Beard
Officer

Sr. VP, Marketing & Sales and Investor

Relations Officer
i

200 West Cypress Creek Road, Suite 400

Fort Lauderdale
=

400 1D |

S18.2Z2058

P1:51
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ZIP Code: 35309 -
Officers & Directors Full Name: Timathy E. Shaw
Officer/Direcior: Officer.
Officer’s Title: 8r. VP, Infor, Sves. & Admin, and C10
Directer’s Title ;
Business Address: 200 West Cypress Creek Road, Suite 400
City: Fort Landerdale
Staie: FL :
ZIP Code: 33309 E
Full Nams: Paul C. Vinger
Officer/Director: Qfficer ’
Officer’s Tifle: Sr. VP, Corporste Flanning & Fleet Oper.
Direcior’s Title ; [T
Business Address; 200 Weat Cypress Creek Rozad, Suite 400
City: Fort Lauderdale
State: FL
ZIP Codde: 33309
Falt Name: Bugene Wayne Wetze)
Oifficer/Director Officer
Officer’s Title: Br. VP, Lubricants
Dirgctor’s Title :
Busingss Address; 200 West Cypross Creek Road, Suite 400
City: Fort Leuderdale
State: FL
ZIP Code: 33309
Full Name: Gary G. Williams
Officer/Director: Qfficer
Cfficer's Title: Sr. VP, Comrasrcial Operations
Director's Title
Business Address: 200 West Cypress Creek Road, Suite 400
City: Fort Lauderdale
State: FL
ZIP Code: 33300
Full Name: Robert R, Creazman
Officer/Director; Officer
Officer’s Title: VP, ESOH & Tlest Mainienance
Director's Title ‘
Business Address; 200 West Cypress Creek Road, Suite 400
City: Fort Lauderdale
State: FL
ZIP Code: 33305
2 .
t
|
400 12 i ST8i27z28588

FL:9T ZBBZ/p1/20



10

11

i2

13

14

21/98 3ovd

Full Name:
OfficedDirectot:
Qfficer’s Title:
Director's Title
Business Address:
City:

Htaie:

ZIP Code:

Full Name:
QOfficer/Diractor:
QOfficer’s Title:
Birecior’s Title
Business Address:
City:

Sigte:

ZIP Code:

Officers & Direstars Full Name:
Officer/Director:

Oificer*s Tide:

Director®s Title

Business Address;

City:

State:

ZIP Code:

Full Name:
Officer/Divector:
Officer’s Title:
Directors Title
Business Address:
City:

Stgte:

ZIP Code:

Full Name:
Officer/Dirogtor:
Officer's Thile:
Director’s Title
Business Addrese:
Ciry:

State:

ZIP Caode;

MO0 10

|

Robert § Picow
Director
|

Director

200 West Cypress Creck Road, Sulte 400
Fort Landerdals

FL ‘

33300

Wendell R. Beard
Directar

Director
200 West Cypress Creek Road, Suite 400
Fort Lauderdale
3
33309
B I

Steven R. Goldberg
Director

Directar

200 West Cypross Creek Road, Suite 400
Fort Lauderdale

FL

33309

Nat Moore
Directpr

Diirector

200 West Cypress Creek Road, Suite 400
Fort Landerdale

FL

33308

Larry 8. Mulkey

Direntor

Director

200 Wesgt Cypress Creek Road, Suite 400
Fort Landerdale

FL

33309

!

5T73.2228%8

P1:91
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15 Full Name: C. Ruewdriey O Conmnor

Officer/Director: Director
Officer*s Title: .
Diractor's Title Directer
Business Address: 200 West Cypress Creck Road, Suite 400
City: Fort Lauderdale
State: FL. |
ZIP Code: 33309 |

3

!

|

H

i
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