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State of Delaware

Office of the Secretary of State

PAGE 1

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THAT "AM SIX I BUSINESS TRUST" 15

DULY FORMED UNDER THE LAWS _OF THE THE STATE OF DELAWARE AND IS IN

GOOD STANDING AND HAS A LEGAL EXISTENCE NOT HAVING BEEN

—'E».

CANCELLED OR REVOKED SO FAR AS THE RECDRDS OF‘THIS OFFICE SHOW

AND IS DULY AUTHORIZED TO TRANSACT BUSINESS. T

THE_FOLLOWING DOCUMENTS HAVE BEEN FILED%

CERTIFICATE OF BUSINESS*TRUST REGISTRATION

FILED “THE

EIGHTEENTH DAY OF DECEMBERL D _1997; AT 9 O'CLOCKVw

II“\

AND I’DO HEREBY,EURTHER CERTIFY THATiTHE AFORESAID =

CERTIFICATES ARE THE ONLI,CERTIEICATES ON RECORD dF:THE
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Edward ]. Freel, Secretary of State
2835252 8310 8823672

AUTHENTICATION:
971438004

DATE: _12—18—97
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State of Delaware

Office of the Secretary of State pace 1

I, EDWARD J. FREEL,

SECRETARY OF STATE OF THE STATE OF
DELAWARE,

DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF BUSINESS TRUST REGISTRATION OF "aM

SIX I BUSINESS TRUST", F_TLED IN THIS OFFICE ON—;THE EIGHTEENTH

DAY OF DECEMBER, A.D..1897, AT 9 O'CLOCK AM.

1035

2

SSYHY
Ak

3
-!".‘ H

1
0Ly
7 Wd 07330 L6

’
*

INARE:

L

1\

J
YOO 33

Bl
A

aanid

Edward . Freel, Secretary of State
2835252 8100 AUTHENTICATION: ggo2428
971436659 DATE: 45 1g g7
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FILED 09:00 2M 12/18/1997

FILED 971436659 - 2835252
87 DEC3D PH 22 12

SECRLIARE LT STATE, CERTIFICATE OF TRUST OF
TALLAHASSEE, AM SIX I BUSINESS TRUST

THIS Certificate of Trust of AM Six [ Business Trust (the "Trust"), dated Decermnber 18,
1897, is being duly executed and filed by Wilmington Trust Company, a Delaware banking
corporation and by William J. Wade, as trustees, to create a business trust under the Delaware
Business Trust Act (12 Del. C, § 3801 et seq. ).

1. Name. The name of the business trust fortned bereby is AM Six I Business Trust .

2, Delaware Trystee, The name and business address of the trustce of the Trust in
the State of Delaware is Wilmington Tryst Company, Rodney Square North, 1160 Norh Market
Street, Wilmington, Delaware 19890-0001, Attn: Corporate Tryst Administration,

3. Effective Date. This Certificas of Trust shall be effective upon filing with the
Secretary of State.

4. Purposes, The Trust is g special purpose entity that has been orgamized as
business trust, and wilt be operated for the Tollowing sole and exclusive putposes, subject in al]

(@  Toacquire, own, hold and manage the Property, which is 1o be leased to

b To cxecute, deliver and perform any and all of obligations of fhe lessor or
landlord under the Iegse ang any and all other leases, or other Occupancy agreements with
the Tenant or other tenapte on the Property;

© To Execute, deliver and perform any and all other agreements or obligations
relating to the acquisition, owunership, operation or management of the Property;

34963415481 2



v" ‘ . . - ' . ' P 3
" FROM RICHARDS, LATTON & FINGER 302 658.6548 - {THU} (2. 18° 97 12:42/8T. 12:36/N0. 4260676265

ficcessary, w qualify the Trust o do business as a businasg trust in any other state in which
such qualification, i the opinion of the Trustee, is requireg;

{8  Toelectto be organized as a Delawara business truse pursuant to 12 Del.
C. §3801 et 5€q.;

) To Pledge its assets i conneption with the AM Six I Loan (s0 long as the
Loan and the AM Six I Loan ars feld by the same Leader); and

5. Restrictions on Trust_Action. thwithstanding any other provision of this
Centificate of Trust and any provision of law that would so empower the Trust, wntil the date
which is one year and one day after all of the obligations of the Tryst under the Financing
Documents have beep indefeasibly and fully satisfied, the Trust shap:

@ Not engage in any business or activity other than thoge set forth in
Paragraph 4 above;

(b)  Not own any assets other than those related to the Property:

) Not dissolve, wind up or liquidate, in whole or in part, consolidate or
mmerge with or into any other Person or (except as expressly permitted by the Financing
Decuments) seek or consent o any asset sale or amendmeng of this Certificate or the Trus:

(d  Have art least one Independent Trustge;

(€)  Nottake any action requiring the consent of the Independent Trustee unless
the Independent Trustee shall have consented thereto;

®  Not fail correct any known misynderstanding regarding the Trusi's
Separate identity;

(8  Not, without e affirmative consent of af] of the Trostees, including
without limitation, the Independent Trustee, instinye proceedings to be adjudicated

3496 301415481.3 ' 2
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Provided however, that if the Trust shal] 0ot have an Independent Trustee, thep no such
action shall be takep unless and until such au Independent Teystee shall have been duly
elected and shalt consent thereto;

() Maintain jrg accounts, books and records Separate from those of any other
Person;

>  Maintain its books, records, resolutions and agreements g official records;
§)] Not commingle its funds or assets with those of any other Person;

& HoM its assets in its own name;

(D Conduct its businegs in its own Name;

(my  Maintain jts financial Statements, accounting records apgd other entity
documents separate from those of any other Person;

@  Payits own liabilities out of jts owp funds and assets:
(©)  Observe all trugt formalities;
() Maintain an arms-length relationship with its Affiliates;

3496\30141 5451 3 3



(V) Hold and identity itself out as g Separate and distinct entity under its own
name and not as a division or part of any other Person;

(W) Not make any loans to any Person;

{x}  Not identify its beneficial owgers Or Wustees, or any Affiliates of any of
them, as & division or part of it;

(z)  Pay the salaries of its own employees from its own funds;
(a)  Mainmin adequate capital in light of jtg contemplated businagg operations;

{bb)  Not dissolve as 3 result of the dissolution op insolvency of its beneficial
owner; and

(cc)  Not be organized as other than 2 Delaware business trust Pursuant to 12
Pel. €. § 3801 et seg,

6. Amendments, Notwithstanding any other provision of this Certificate of Trust or
amy provision of law, unti] the date which is one year and one day after all of the obligations
under the Fmancing Docyments have been indefeasibly and folly satisfied, the following
provisions of this Certificate of Trust shall not be amended, altered, changed or repealed so ag to
do any of the following maless the Independent Trustee and the Lender shall consent to sych

7. Definitions. All terms ysed herein shall have the following meanings:

HI33Md15481 0 4
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"Affiliate” of any specified Person shal) mean any other Person directly or mdirectly
controlling or controfled by or under direct or indirect common contro] With such specified
Person. For the purposes of this definition, “contro)” when used with FeSpect to a specified
Person means the POWer to direct the Management and policies of such Person, directly o
indirectly, whether through Ownership of voting securities op other beneficial interests, by contract
or otherwise; and the terms “controlling” and “controlled” have the meanings correlative to the
foregoing,

“Financing Documepts" shall mean aif documents creating, evidencing or securing the
Loan including, without limitation, the Note and Indenture.

“Indenture” shall mean that certain Indentnre of Mortgage, Deed of Trust, Secyrity

Agreement, Fixture Filing, Financing Statement and Assigument of Rents ang Leases from the
Trust and AM Six | Remainder Business Trust to or for the benefit of Lender, encumbering the

0r counsel of the Owner or the Trust or of any affiliate of either of them, (i) a customer,
Creditor, Supptier or other Person who darives more than 10% of its purchases or Tevenues from
its activities with the Owner or the Trust or any affiliate of either of them, or {iti} a Pcrson

"Lease" shall mean that certain Lease Agreement for the Property between the Trust, as
landiord, and Tenant, as tenant,

“Lender” shall mean Cotporate Real Estare Capital, L1.C, and its Snccessors and assigns.

2406300154812 5
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"Loan" shall mean tha certain loan evidenced by the Note,

“Note™ shall mean a0y promissory note from the Trust to Lender.

“Owner” shall meay the beneficiaries of the Trust,

"Person” shall mean 5 natural person, corporation, limited parimership, Hmited liability
company, general partnership, joint stock company, joint venture, associating, Campany, trust,
bank trust company, land trust, business frust or other organization, whether or ot a legal entity,
and a government of agency or political subdivisiag thereof,

0 either an estate for years or foe simple title owned by the Trust in

"Property” shajl mea
parcels of real property and improvements and PeIsonal property associated therewith iocated in
several states, more particularly described in the Trust Agreemen,

"Tenant" shall mean the tenant of the Properry, Universal Commercia] Credit Leasing,
Inc., a Delaware Corporation,

"Trust" shall mean the trust formed by this Certificate of Trust, which is AM Six 1
Business Trust.

8 b cr. The Owner shall not transfer jts interest in the Trust, except
in compliance with the Financing Documen;s.

I496Y30\A1 5481 2 6
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IN WITNESS WHEREOF, the upd

ersigned, being the sole trustee of the Trust, has
exccuted this Certificate of

Trust as of the date first above writien,

WILMINGTON TRUST COMPANY,
8 frustes

ol Zln

Title: Admiristrative Accong
T inive Accownt Matger

WILLIAM J. WADE, trastec

MU0 15481 3



ACCEPTANCE OF REGISTERED AGENT DESTIGNATHED
IN CERTIFICATE OF TRUST

Corporation Service Company, a Delaware
corporation authorized to transact business in this
State, having a business office identical with the
registered office of the corporation named above, and
having been designated as the Registered Agent in the ‘
above and foregoing Certificate of Trust, is familiar with and
accepts the obligations of the position of Régistered
Agent under Section 609/02 Florida Statudtes.

Munte (e,

Its Agent, Kareh B. Rozar
Authorized Service Representative
Corporation Service Company

1201 Hayes Street

Tallahassee, F1. 32301

JKG

— w
= =
-

= o
== g 0
Db Y
e e U
mTT SR Tl
s
RO
;-:(/3 =

[ o )
=& 7
S -
pm [ ]



