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RE: The Great Harbor Beach Haclenda Trust
Ladles/Gentlemen:
» Enclosed for filing,
estate

please find a cortified copy of the real

investment trust of The Great Harbor Beach Haclenda Trust,

together with an Affidavit appointing a Resldent Agent and acceptance

thereof, and a signed Certification by the Chairman of the Hoard of

¢ Trusteas. Also enclosed ls a check payable to the order of the State
of Florida in the amount of $350.00

Hopefully, this will comply with the filing requirements for real
estate investment trusts.
ma. Thank you 1ur your ccoperation.

If you have any questions, please call

JWC:s]
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Florida Department of Stata
Divielon of Corporations
P,O0, Box 6327

Tallahassee, FL 32314

RE: The €Greoat Harbor Beach Haclenda Trust

Ladies/Gentlemen:

Enclosed for (filing, pursuant to Saectlon 609,01 F.S., 1is an
original and a true and correct copy of the Great Harbor Beach
lacienda Trust, along with a check for the filing fee of $350.00.

If everything appears to be in order, please send a certificate
for the trust to thae writer.

Thank you for your cooperation.

Vergftruly yours,

Pl Y

JWC:sJ

Enclosure

®. ReqisTER JUN 1 0 1996
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FLORIDA DEPARTMENT OF STA'I'l
Sundren 13, Morltham
Hoeretnry uf Stalo

Jung 12, 1996

JOHN W CONLIN, ESQUIRE
PO BOX 5000097
MARATHON, FL. 33050-0097

SUBJECT: THE GREAT HARBOR BEACH HACIENDA TRUST
Aol. Number; W86000012581

We have received your document for THE GREAT HARBOR BEACH
HACIENDA TRUST and check(e? totaling $350.00. However, your chack(s) and
document are being returnad for the following:

Each Declaration of Trust must be in compllance with chapter 608, Florida
Stalutes, The Declaration of Trust must be swom to by the Chairman of the
Board as being a trua and correct copy and must be notarized.

Please return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If gou have any questions concemning the filing of your document, please call
(904) 487-6919,

Beth Register
Corporate Specialist Supervisor letler Number: B96A00029364

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314




AFFI\DAVIT TO THE SECRETARY OF STATE OF FLORIDA
TO FILE OR QUALIFY

he Groat larbor Boach Hlacleonda Trust

A lorlda Real latate Invaootment N'rudt

in accordance with Scotion 609.02 of the Florlda Statutos, pertaining to Common
Low Doclaratlons of Trust, the undersigned, tha Chalrman of tho Board of Trustoos
of Tho Great larbor Beach laclonda Trust ,

. (Namao of Trust)
p__Florida Trust horeby affirms In order to flle or quallfy

(Stato)
The Great Harbor Beoach Haclenda Trust , In the State of Florida.

{Name of Trust)

1 Two or more persons ara named in tho Trust. . <, .
2, The princlpal address is __1150 Boulevard'de Palmas, i;‘f fa" . ,-l;,
Marathon, Florida 33050 Ry
- "' = o
3. The registered agent and office In the State of Florida Is: o e |
John W. Conlin, 63 53rd St., Ocean “-?:-;f-‘\ >
—
=

Marathon, Florida 33050

4, Acceptance by the registered agent: Having been named as reglstered agent
to accept service of process for the above named Declaratlon of Trust at the
place designated in this—aff davlt, ] hereby accept the appolntment as

registered age? 7ee to e?éﬂs‘c:apacity

/gn/ture of Registered Agent)

5, | certify that the attached is a true and correct copy of the Declaration of Trust
under which the association proposes to conduct its business in Florida.

™
Dated: aC June, 1996 — ' -
&L ' Qyé: JAMES . TOROK

airman of th.eéo QR B, JUNOD |

NOTARY Notary Putitic, State of Rorida
My Comm, Exprres Feb. 20, 1999

No. CC 440120

State of Florida Tonded Thiy Wtlictel :mn; Berrl

—EOm T 12 /?

County of Monroe

The foregoing instrument was acknowledged before me this CQO ' g
of June, 1996, by JAMES J. TOROK, Trustee of the Great Harbor Beach

Hacienda Trust, who is personally known to me. @7% j >7/
. i
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THE GREAT HARBOR BEACH HACIENDA TRUST

THIS DECLARATION OF TRUST s mudo this 3wl duy of June 1996, by
Jumes J. Torok, (hercinafter collectively referred to ns TRUSTEE) who holds beneficinl title to real
estulo deseribed ay follows:
Lot 12, Block 82, Unit 5, Great Hucbor Cuy, Buhamas

TRUSTEE hereby declures and affirms that TRUSTEE holds title to the Premlses for the
benefit of the BENEFICIARIES sct forth In Exhibit A attachied hereto and mude u part and parcel
hereol, IN TRUST, upon the following tcrms and conditions: -~

1, PURPOSE:  This Declartion of Trust (hereinafter referred io us
"DECLARATION") is intended to create a read estate frust 1o establish o common scheme and plan

for the use, enjoyment, repair, mainienance, restoration, remodeling and improvement of the
Premises and the beneficial interest therein so conveyed or reserved, and to the payment of tuxes,
assessments and other expenses pertaining thereto, and declare that beneficial interests inthe
Premises are and shall be held, conveyed, hypothecated, cncumbered, leased, rented, occupicd,
nnd improved subject to the limitations, restrictions, covenants and conditions herein contained, all
of which are declared to be in furtherance of a plan eslablished for the purpose of enhancing and
perfecting the value, desirability and enjoyment of the Premises and the beneficial interests to be
conveyed or reserved. All such limitations, restrictions, covenants and conditions are intended (o
run with the land, to-wit: interests so conveyed or rescrved, are (o enure 1o the benefit of and be
binding upon each beneficial intcrest so conveyed or reserved and all parties having or acquiring
any righit;title, interest or estate therein.

2, DEFINITIONS: The following terms as used in this Declaration shall have
the following meanings:

(a) TRUSTEE" shall mean James J, Torok, or any successor, heir or assign of

the rights of TRUSTEE hereunder by instrument executed by TRUSTEE and recorded in the
aporopriate of ficial office.

(b) “Premises shall mean the real property hercinabove described together with

all improvements located thereon, and ail appurtenances, rights and easements thereto appertaining.
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©) "Unit Weeks™ means two (2) weeks of use in the Premises, Unit weeks

we computed ay follows: Unit Weeks #1 1% the fourteen (14) dnys commencing on the first

Saturday in cach yer, Unit Weeks #2 is the fourteen (14) duys succeeding, Additionnl weeks up

tound including Unit Weeks #25 aro computed b a like muner. Unit Weekn #26 contalny the
fourteen (14) doys suceceding the end of weeks #25 without regard to the month or yeur plus any
excens days not otherwise assigned, Unit weeks run from noon of the first Suturday of the period
lonaon on the lust Saturduy of the perlod,

(d) “Usio Perlods” shill mean a combination of two (2) "Unit Wecks” as
hercinafter designated and shall be numbered Use Periods A through M and shall include the use
weeks indicated: -

Usc Period A - weeks | & 14 (Totul of four (4) weeks)
Use Perjod B - weeks 2 & 15
Use Period C - weeks 3 & 16
Use Period D - weeks 4 & 17
Usc Period E - weeks 5 & 18
Use Period F - weeks 6 & 19
Use Period G - weeks 7 & 20
Use Period H - weeks 8 & 21
Usc Period I - weeks 9 & 22
Use Period J - weeks 10 & 23
Use Period K - weeks 11 & 24
**Use Period L. - weeks 12 & 25
Use Period M - weeks 13 & 26

{e) “Beneficial Ownership” shall designate ownershi p of a “four unit week”
“Use Period™. ‘There will be thirteen (13} Beneficial Ownerships designated Beneficial Ownership
I through 13. For the year » Beneficial Ownership 1 shall be assigned Use Period A,
Beneficial Ownership 2 shall be assigned Use Period B and each succeeding Beneficial Ownership
shall be assigned the corresponding consccutively lettered Use Period so that Beneficial Ownership
13 would be assigned Use Period M. - Y

For succeeding years, the Use Period will rotate. In . Beneficial Ownership 1 shall
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be ussigned Use Period B, Beneficiul Ownership 2 shall be nasigned use Perlod € and so on, with

ar

Benefickal Ownership 13 being assigned Use Period A, “Thix rotation shall continue unti)
terminnled g Iu:nchﬁll'tcr provided, .
(0 “Benelicial Owner” shall mean and include (1) Beneficial Owner or
“Beneficiol Ownets nomed in Exhibit A unh (ii) the successor owners of cach Beneficinl
Ownership. ?
(8)  “Common Furnishings” shall mean the furniture, furnishings, cquipment,

A

vehicle(s) und boat(s) for the Premises or other personul property from time to time owned or held
for use In common by all owners during their respective Use Periods.

()  “Bencficial Council” shall mean nll of the Benefictal Owners of Beneficiul

L i

Ownerships acitng to govern the operation of the Premiscs,
(i) “A Mujorily in Interest of the Beneficial Owners” shall mean a Beneficiul

Owner or Beneficial Owners owning in the aggregate morc than (50%) percent of the Beneficial

Ty

Ownerships,

3. EXCLUSIVE USE AND OCCUPANCY: Each beneficial owner(s) shall have the ;

exclusive right to occupy the Premiscs, and as between beneficial owners to use and enjoy all
appuricnances, rights and casements thereto appertaining, during such of the above Use Periods
applicable to such Beneficial Ownership as arc set forth in exhibit A, and to authorize others so (o
do, together with the non-exclusive right in common with all other beneficial owners, but only

when acting througlt the TRUSTEE, to maintain and repair the Premises during service periods.

No beneficial owner shall occupy the Premiscs, or exercise any other ri ghts of beneficial
ownership in respect to the Premises other than the rights herein provided to him during any other
Use Pc-l:i;d unless expressly so authorized by the beneficial owner entitled to occupy the unit
during such Use Period or during any service period except when acting through the TRUSTEE.
Each beneficial owner shall keep the Premises and all common furnishings in good condition and

it g s e e 8 i Atk it 3 e oy =2 T

repair during his Use Period or Periods, vacate the Premises at the expiration of his Use Period or
Periods, remove all persons and property therefrom excluding only common f urnishings, leave the
Unit in good and sanitary condition and repair, and otherwise comply with such reasonable check-
out and other procedures as may from fime to time be contained in rules promulgated by the
TRUSTEE.




4, MANAGEMENT;,  Management of the Premises, maintenance and repair of the
improvements, acquisition, muintenance, repalr and replacement of common [ wmishings,

ndministrtion of' the uffuirs of beneficinl owners with respeet to the use of the Premiscs,

occupancy of the Premiscs and puyment of expenses und costs cnumerated in the Declaration, shall
be under the direction und controt of the TRUSTEE, The TRUSTEE shal] have the exclusive
possesston of the unit during the service perbods and is expressly nuthorized at the TRUSTEE'S

discretion andl on behalf of the beneficial owners to do any and all of the following to the extent not
Inconsistent with dircctions given by a majorily in interest of the beneficiat owners,

(w) To repair, muintain, repaint, remadel, furnish or refurnish the Premises or
any part thereof’; Lo cstablish reserves for anticipated costy, Including the ncquisition and o
replacement of common furnishings; and to acquire und pay for materials, supplics, fumiture,
fumishings, Iabor or services which the TRUSTEE deems necessary or proper for the maintenance
and operation of the Premises. The TRUSTEE shall not, however, make any discretionary capital
expenditure which exceeds available reserves by more than One Thousand and No/100
($1,000.00) Dollars without the prior approval of a majority in interest of owners.

(b) To pay all axes and assessments, including assessments by The Great
Harbor Beach Hacicnda Association (hercinafter referred to as “Associntion”), and other costs of
charges affecting or relating to the Premises; and to discharge, contest or protest liens or charges
affecting the Premises.

(c) To obtain and pay the cost of clectrical, telephone, cable television and other
utility services for the Premises,

. (d) “Toadopt from time o time and enforce reasonable rules relating to the

pOSSCSS‘i‘(;l, use and enjoyment of the Premises by the beneficinl owners.

(e) To obtain and pay the cost of legal and accounting services necessary or
proper in the maintenance and operation of the Premises and the enforcement of the Declaration,

()] To obtain and pay the cost of (i) insurance coveri ng the Premises and the
common furnishings against loss or damage by fire and other hazards customarily covered by fire
insurance policies written with extended coverage; (i) public liability insurance, insuring against
liability for personal injury or property damage resulting from any occurrence in, on or about the
Premises; (iii) any other insurance deemed necessary or desirable by the TRUSTEE or by a
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mujorily it intesest of beneficlat owners, The policies of Insurance will cover such risk, be written
by such insurers, und in such amounty, ny the TRUSTEE shall deem proper or a8 designated by n
majority of owncrn.k

(8)  Toexercise on behalf of the benefieinl owners the within rights and other
membership rights of the Premises in the Associntlon, If the notice or agenda of any regular or
spechl meeting of the Assoclntion is avatlable within sufficient e, TRUSTEE shall promptly
notily euch beneficial owner of the items to bo discussed and presented nt such meetlng as shown
by the notice or ngenda und request thut cach beneficlal owner indicate in wriling to the TRUSTEE

his prefereuce as to the vote or ilems disclosed by the notice or agenda. The TRUSTEE shall vote

I such manner ay may be dirccted by s majority in interest of beneficiat owner, or, in the absence

of direction from a majority in interest of the beneficiul owncrs, shall vote as the TRUSTEE deems
to be in the best interest of the beneficial owners,

(h)  Todoull of the acts or things necessary or appropriate in the ordinary and
necessary operation and maintenance of the Premises or (o preserve and protect the Premises in the
cvent of any emergency,

i) To delegate the authority and responsibilitics of TRUSTEE hereunder to one
or more agents for such periods and upon such terms as the TRUSTEE deems proper,

) To collect, cither in advance of disbursement or following disbursement if
TRUSTEE advances a sum in payment of any of the foregoing, each beneficial owner's share of
the aforesaid costs and any other amounts properly expended by the TRUSTEE; to estimate any
such expenditures in advance and to bill the beneficial owners accordingly; to take proper steps to
enforce the beneficiat owner's obligations hercunder.

o (k) To prepare in advance a budget for each year which shall include an estimate
of the next years expenscs. Such a budget shall be presented at the annual mecting of bencficial
owners and may be modificd by a majority vote,

UNIT EXPENSES:  Each bencficial owner shall pay:
(a) The cost of long distance telcphone charges, special services allocable to the
occupancy of the Premises during cacli beneficial owner’s Use Period or Perieds, the cost of

repair of any damage to the unit or to repair or replace any property contained therein on account of

5
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los or damuge oeeurring during his Use Period or Perdods, and the cost 1o satlsly any expense to
any of the other benefielnl owners due to any hitentional, or negligent nct or omission of such
owner, iy family, }ille.'il.'i. invitees, or resulting from his breach of any provisions of this
Declanstion herein contuined, adt of which are declared to be in furtheranice of a plan established for
the purpose of enhuncing und perfecting the value, desirabitity and enjoyment of the Premises and
the beneflclul interests 1o be conveyed or reserved. Al such limitations, restrictions, covenants und
conditions sre intended to run with the land, to-wit: interests so conveyed or reserved, are Lo enure
o the benefit of and ke binding upon cach beneficinl interest 5o conveyed or reserved and all

partics having or nequiring any right, title, interest or estate therein,

(b) A share of the following costs and expenses (Including such thereof us moy
be included in any asscssment by the Associntion) which beary the same rcln-tionship to the whole
ns stich beneficinl owner’s beneficial ownership interest in the Premises bears to the entire
beneficinl ownership; (i) real property taxes and speeial assessments; (il) insurance premiums for
firc and extended coverage insurance and other casualty insurance from time to time payable and;
(iii) amounts nccessary to cstablish proper reserves for the foregoing items:;

(¢} A share of the following costs and expenses which bears the same
relutionship to the whole as such beneficial owner's beneficial ownership interest in the Premises
bears to the enlire beneficial ownership; (i) basic telephone charges and costs of utility service and
other standard services; (ii) cost o'f ordinary repair and maintenance of the Premiscs and
aequisition, repair, replacement and maintenance of common fumishings: (iii) premiums for
liability insurance; (iv) amounts necessary to establish proper reserve for the foregoing items; and
(v) other costs and expenses elsewhere herein provided to be paid including the TRUSTEE'S
cxpcﬁs?:-s:

() Any payment duc by owner which is more than ten (10) days in arrears
shall bear interest from the due date at Eighteen (18%) percent per annum or the maximum legal
contract rate, whichever is the lesser, until date of payment.

All such payments shall be made through the TRUSTEE unless the TRUSTEE or a
majority of the interest of beneficial owners otherwise directs. The TRUSTEE shall be under no
obligation to, but may in his discretion; advance sums required to pay the obligations of any one or

more of the beneficial owners or to make the aforesaid payments or incur obligations within the
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TRUSTEL'S authority, notwithstanding the fatlure of uny one 0°r more of the beneftetul owners to
provide funds therefore, ‘The TRUSTEL 1lt not be responsible for the acls or conducet of wny of
the beneficiul OWnC[s o for the breach of uny of the obli gu!luns ol any of tho benefliclal owners
hereunder. ‘The TRUSTEE shull not be luble to the beneficia) owners in the absence of bad fuith
or negligen:e und shall hold the beneficlal owners harmless from and against any and all cloims,
cxpenses, Jinbilities, demands, causes of nction, nwurds, or judgments rendered against the
TRUSTEE or the beneficial owners rising out of or in connection with negligent conduct of the
TRUSTEE or TRUSTEE'S agents.

The TRUSTEE, may, In his discretion, cstimate the amounts to be paid by cach

beneficial owner in advanee and provide procedures for paytent thereof, equal periodic

installments or otherwise, and may require ndditional or supplemental puyments of smounts
promplly payable by the beneficial owners in addition to any such estimated payments and may
include in any such estimated or supplemental payments provisions for payment of the
TRUSTEE'’S expenses. Each bencficial owner shall pay to the TRUSTEE the quarlerly payment
specificd in the budget on the date indicated thereon,

6. SEPARATE MORTGAGES: Each beneficial owner shall have the right to
mortgage or otherwise encumber his Beneficial Ownership. No beneficial owner shall aticmpt to
mortgage or otherwise encumber in any manner whatsocver the Premises or any part thercof except
his Beneficial Ownership, nor shall any beneficinl owner have the right or authority so todo. Any
mortgage, deed of trust or their encumbrance for the Beneficial Owuership shall be subordinate to
all the provisions of this Declaration shall be binding upon the beneficial ov ner whose title is
dcrivgd through foreclosure by private power of sale, Jjudicial foreclosure or otherwise.

- Notwithstanding any other provisions of this Declaration, no breach of the
provision herein contained nor the enforcement of any lien created pursuant to provisions hercof
shall defeat or render invalid the lien of any mortgage or deed of trust of any beneficial owner's
Beneficial Ownership if such mortgage or deed of trust is recorded in the appropriate official office
and is given in good faith and for value.

7. WAIVER OF PARTITION: No beneficial owner or the person or entity

acquiring any right, title or interest in the Premises shall scek or obtain through any legal

procedures, judicial partition of the Premisces or sale of the Premises in licu of partition at any date
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prior (o the ex pimtion of Unit Week #52 in the year « Such right to punittion shall
tikewiso be postponied during any extension of this Dectaration uy hereinfier provided, If,
however, any chigclnl Ownership shall be owned by two (2) or more persons as lenants-in-
common, nothing herein contained shall prohibit a judicinl sute of the Benefielat Ownership in licu
of partition as between such co-tenants or joint tenanty,

8. MERQER:  'The Beneficiul Ownership and the lee siniple legal title shall not
merge.

9. ESTABLISHING OF BENEFICIAL OWNERSHIP: Any Bencficiul
Ownership shall consist of the right to exclusivel y occupy the Premiscs, as between baneficial
owners to usc and cnjoy the righls and casements appurtenant to the Premises, during one or more
Use Periods oy herein provided. No beneficial owner shall sell, convey, hy;;)thcultc or encumber
fess than all of his interest in any Bencficil Owncrship as sct forth herein: uny sule, conveyance,
hypothecation or encumbrance by any beneficial owner of less than all his intcrest in a Beneficial
Ownership as sct forth in this Declaration shall be null, void and of 1o cffect,

10. RIGHT OF FIRST REFUSAL: Notwithstanding anything to the contrary
herein contained, each beneficial owner by his acquisition of the Beneficial Ownershi p, grants to

all other beneficial owners a “right-of -first-refusal” to purchasc his Beneficial Ownership should he
wish (o sell same. Any beneficial owner who wishes 1o sell his Beneficial Ownership must
transmit any bona fide offer to purchase same received by him to the TRUSTEE. Such offer to
purchase must disclose the name and address of the purchascr, the purchase price, the date of
closing (which cannot exceed ninety (90) days), and the terms of payment of the purchasc price,
TthRUSI‘E.E shall in tum transmit the offer to purchase to all other beneficial owners, Any
benefi ch owner wishing to purchase the Beneficial Ownership offered for sale upon the terms
stated in the offer to purchase shall notify the TRUSTEE within [iftcen (15) days of the mailing of
the offer by the TRUSTEE. Should more than one (1) beneficial owner wish to exercise this right-
of -first-refusal, the TRUSTEE shall notify all so wishing and they (or a designated agent) shall
meet at the office of the TRUSTEE to draw “high card" for the right to purchase. The winner (or
beneficial owner if only one desires to purchase) shall then have an absolute ri ght to purchase the
offered Beneficial Ownership on the precise terms contained in the offer. Should no beneficial

owner desire to exercisc this right-of-first-refusal, the owner may sell to the purchaser on the terms

8
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designated in the offer (o purclinse. Should tny term be niedified or the designated purchuser
chunge, it shall give rise to onather righlmf listerelusnt, Likewise, should the ninety (90) duys
clapse from the dn:c&ul notification of the TRUST L, the proceys must begin again. Provided,
however, if the right-of-first-refusal is not culminated within thirty (30) days from notification of
the TRUSTEE, samc shal! bo void nnd the beneficial owner wishing to scll may proceed with the
sule disclosed In the offer to purchase. The right-of-first-refusal shall not apply to gifts to
immediste fumily members or tranafers by bequest or devises,

11, QUIRED ICEBY LIEN HOLDER: Any holder of a lien on a Beneficial
Interest who forecloses or in any manner secks to enforce such lien must first g glve notice to the
TRUSTEE of the time, pluce, amount of lien, and other pertinent mformulion. The TRUSTEE,
shall transmit such dale 1o all beneficlal owners so that any desiring to ncqu:rc the Beneficial
Interest might have the opportunity to participate in any such foreclosure sale or othenwise attempt
to purchase same, .

12,  DAMAGE OR DESTRUCTION: [n the event of any damage or destruction to
the Premises or the common furnishings, except as otherwise provided in this Declaration, the
TRUSTEE, shall forthwith cause such damage to be repaired and shall so apply any availuble
insurance proceeds, [f the damage is not covered by insurance, or if available insurance proceeds
are insufficient, the TRUSTEE shall assess and the beneficial owner shail pay the costs thercof or
deficiency in proportion to their Benefical Ownership interest in the Premises unless the damage
was caused by the intentional or negligent act or omission of any beneficial owner, his f: amily,
guests, or invitees, in which event the cost of the repair or deficicncy shall be paid by such
beneficial owner,
= Any proceeds allocable to the Premiscs and payable to the beneficial owners as &
result of (i) any excess insurance proceeds of the cost of repair or restoration: or (ii) any similar
cause, not required to repair or restore the Premises or the common fumishings or any part thercofl
or paid to compensate any one or more of the beneflicial owners for loss or damage to their
individual person or properties (in which case such distribution shatl be with due segard to the loss
or dams: incurred), shall be distributed to the beneficial owners in proportion to their respective
Bereficial Ownership interest in the Premises. (Any Asscssment properly levied against the

Pramises by the Association for the purpose of repair or restoration of the amenities therein shall be

9




nsseasod against and pald by the beneticinl owners in propottion 4o thebr respeetive Reneficial
Owrership interest In the Premises.)

13, -\ l’]ilgl'lgﬂ ON DENEITCIAL QOWNERS: Except us olherwise provided
in this Declaration, by direetion of the TRUSTEL, by cxpfésn consent of all beneficinl owners, or
required 1o prevent dansage or injury 1o persons or property In an emergency, no beneficlul owner
shall make improvements, decortlons or repainy to the Premises or to the common lurnishings or
contruct 80 to do or subject the Premilses or the common furnishings to any liens for the muking of
improvements, decorations or repairs. No beneficial owner shull ereate or permit to exist any
nuisance in or on the Prcmiscg or commit waste with respect to the Premiscs or permit anything to
be done or kept in the Premises which would increase the rate of insurance upon the Premises or

-

the common furnishings.

14. BENEFICIAL COUNCIL: The munagement and operation of the Premises shall
be governed by the beneficial owners acting pursuant to this Declaration through a Council,
hercinafter referred to as “Council” as follows:

(a) “*Membership”., Every bencficinl owner shall be a member of the
Council. Transfer of Beneficial Ownershi p cither voluntary or by operation of law, shall terminate
membership and said membership is to become vested in tho transferee,

(b) "Voting", The beneficial owners of cach Beneficial Ownershi pshall be
entitled to one (1) vote. If a beneficial owner owns more than one (1) Bencficial Ownership, he
shall be entitled to one (1) vote for cach Beneficial Ownership owned. The vote of a Beneficial
Ownership shall not be divisible, If a Beneficial Owncrship is owned by more than one (1

person, the person entitled 1o cast the vole for the Beneficial owncrship shall be designated in a

certificats, signed by all of the record beneficial owners of the Beneficial Ownership and filed with
the TRUSTEE. If a Bencficial Ownership is owned by more than one (1) person, the person
entitled to cast the vote for the Beneficial ownership shall be designated in a certificate, signed by
all of the record beneficial owners of the Beneficial Ownershi pand filed with the TRUSTEE. Ifa
Beneficial Ownership is owned by a corporation, the officer or cmployee thercofl entitled to cast the
vole of the Beneficial Ownership for the corporation shall be desi gnated ina certificate for the
purpose and likewise filed, If such a certificate is not on file for a Beneficial Ownership owned by

more than one person or a corporalion, the vote of the Beneficial Ownership concerned shall not
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be considered in determining the recquirement for w quorun, or for By purpose requring the

wpproval of w person entitled to eust the voto for the unit, Such certificate shalt be valid until

revoked, \
~ H I ..

() A mujority of Beneficin Ownership votes shall declde uny question,

untess this Declamtion provides otherwise,
(y  "Quorum"™, Unless otherwise provided in this Declarntion, the

presence in person or by proxy of a mujority of the beneficlal owners total voles shall conatitule n
quorum,

(lliy  “Proxies”,  Votes may be cast in person or by proxy. All
proxics shall be in writing and i gned by the person entitled 1o vote,

(€} "Meclings”.  Mectings may be called at any time by'ﬁ majority of
Beneficial Ownership votes and upon (30} days written notice to all beneficial owners, In
addition, the TRUSTEE may call a meeting by giving the same thirty (30) days written nolice.

There shall be an annual meeling held ench yearon the third Saturduy of Junuary at the office of the
TRUSTEE.

(d)  “TRUSTEE", The TRUSTEE shall be given notice of all meetings, may
attend same and may be heard but shall not be enlitled to vote, unless TRUSTEE js alsoa
Beneficial Owner, '

15,  USERESTRICTION: The owner of a Beneficial Ownership shall occupy
and use the Premises as a single family private dwelling for himself and the members of his f amily,

his social guests, and invitees. Nothing in this Declaration shall be construed to restrict the sclling,
conveying or reconveying under a plan of Beneficial Ownershi p-
“16.  INSURANCEPROVISIONS:  The TRUSTEE, shall obtain fire and

extended coverage insurance and vandalism and malicious mischief insurance insuting all of the

insurable improvements, furniture, fixtures and cquipment located in or on the Premises, together
with such other insurance as the TRUSTEE or Council deems necessary in an amount equal to the

maximum insurable replacement value as determined annually: and the premiums for such

AN T s iy £t

coverage and other expenses associated therewith shall be inciuded in the budget as a common
expense. The named insured shall be the TRUSTEE and us agent for the beneficial owners,

without naming them, and as agent for their mortgagees.

11
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Provision shall be mude for the Insunnee of mortgageo endorsements nnd

memonda of inurnee to the martgngees of beneliclal owners, Such potieies shall provide that

payments for losses thereunder by the insurer shall be nde to the TRUSTEE and all policles amd
entorsernents thereon shall be deposited with the TRUSTEE. All Such procecds shall be used for
the purpose of repuir or replacement of any loss, or in the even sueh loss 18 not to be repaired or
replaced, ny defermined clsowhere, to bo divided umong all beneflelnt owners, Any deficit or
ovemge (n uch proceeds, nfter repair or replacement, shall be divided nmong all such beneficinl
owners, Delicits shall be trented as part of the muintenunce | ce next due,

In addition to the above, public llubility insurance in such amounts and with such
covernge as shall be required by the TRUSTEE or Council shall be muintained. Such policles shall
have cross liubility and endorsements to cover liabilitics of the beneficiul ov;;l'crs und TRUSTEE as
a group to any benceficial owner,

The TRUSTEE, in the nbsence of dircction by the Councit, shall maintain such
insurance o8 he may deem prudent but he shall not be linble should such caverage prove to be
inadequate.

Proceeds of insurance policies reccived by the TRUSTEE shall be distributed to or
for the benefit of the beneficial owners as follows:

(a) If the damage for which the proceeds are paid is to be repaired or
reconstructed, the procceds shall be paid to def ray the cost thereof as elsewhere provided. Any
proceeds remaining after defraying such costs shall be distributed to the beneficial owners,
remittance to beneficial owners and their mortgagees being payable jointly to them, This covenant
for the benefit of any mortgagee and may be enforced by such mortgagee.

- (b Ifitis determined in the manner clsewhere provided that the damage
for which the proceeds are paid shall not be reconstructed or repaired, the remaining proceeds shall
be distributed to the beneficial owners, remittances to beneficial owners and their mortgagees being
payable jointly to them, This is a covenant for the benefit of any mortgagee and may be enforced
by such mortgagee.

All insurance policies shall be for the benefit of the Council as a group, the
individual beneficial owners and their mortgagees, as their intercsts may appear, and shall provide
that all proceeds covering property losses shall be paid to the TRUSTEE. The TRUSTEE, shall

12




not be linvle for sulficiency of polictes, The duty of the TRUSTEE shall be to recelve yueh

Proceeds us wro paid and 10 hold the sumie in frust for the purposes elsewhere stuted heretn wikl for

the benelit of the lﬂmf leinl owners and their morigngees,

In making distribution to benefteial ownery ;md their mortgageey, the TRUSTER
muy rely upon the records of the Council uy to beneflcinl owners and mortgagees

The TRUSTEE Is hereby imevicable appointed ngent for cach beneficiul owner,
ewchmorigagee and all interested partiey to acdjust all clalmy arlsing under insurance policies and 1
oxecute and deliver releases upon the payment of clains,

Inany legal action in which the Council may bo cxposed to lability In excess of
insurance coverage protecti ng it and the beneficiul owsiers, the TRUSTEE will give notice of the
cxposure within a reasonable time to alt beneficial owners ind they shall hnv:thc right to intervenc
and defend,

A vopy of ench insurance pol icy obtained shall be keptin the TRUSTEE'S office
and be available for inspection by beneficial owners at reasonable times.

7. DAMAGE:  If any part of the Premiscs is damaged or destroyed, the foliowing
shall apply:

(a) Estimates of Costs, Immediately after discovery, the TRUSTEE
shall obtain reliable and reasonabl ¥ detailed estimates of the cost to rebuild or repair,

(b) Responsibility, If the damage results from actions of o
beneficiel owner or beneficial owners which would make repair their responsibility (as
hereinbefore st forth), then such beneficial owner or beneficial owners shall deposit with the
TRUSTEE funds which together with avaitable insurance proceeds will pay for such repairs or
rcbuiid?ﬂi. In all other cases the responsibility of reconstruction or repair after damage shall be
that of all beneficial owners,

(c) Assessments. The amount necessary to repair or rebuild after
damage in excess of the amount available from insurance procecds shall be assessed against cach
beneficial owner (each Beneficial Ownership being assessed 1/13).

(d) Construction Funds, The funds for payment of costs of

reconstruction and repair after damage, which shall consist of proceeds of insurance and funds
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collected by the TRUSTEE from the beneficiul awiiers shull bo disbursed wpon direction by the
TRUSTLE, '

(¢} 1M the amount of ussessment exceedy $13,000.00 ($1,000.00 per
Beneficll Owncmﬁ?p). such assessment shall not be levied untoss approved by o majority of
beneficial owners in wriling. Should sucl #pproval not be obtained within ninety (90) days of
discovery of the damage, this Declartion ntay be lerminated by o majord ty vole of benefjcial
owners by a certificate of such vote slgned by such majorily of owners filed in the uppropriate
official office,

H Plans and Specifications, Any reconstruction or repair must be
substantially in accordance with the plans and specificutions for the original building which shall
remain on file with the Association: or if not, then according to plans and nﬁ&if tcations approved
by the Association.

18. SERVICE PERIODS: From cleven o'clock a.m, (11:00 a.m.) until four
o’clock p.m. (4:00 p.m.) each Saturday and Unit Weck #3 arc hereby designated as service
periods. The TRUSTEE shall have the cxclusive right to the premises duri ng service periods for
the purpose of maintenance, repair, cleaning, cte,

Unit Weck #3 is a portion of Use Period C, The beneficial owner having
Use Period C in any given year shall be notified not Jess than thirty (0) days in advance of such
Unit Week #3 as to the amount of time during said week the TRUSTEE will use for service, The
owner of said Beneficial ownership may usc such portion of Unit Weck #3 that is not required by
TRUSTEE for service purposes. '

19.  Enforcememof restrictions:  In the even that any beneficial owner should fail to

comﬁlﬁ?iﬁn any of the provisions of this Declaration, the TRUSTEE or any bencficial owner or
beneficial owners may bring action for damages, or o enjoin the violation or specifically enforce
the provisions of the Declaration, or 1o enforce any statutory or contractual licn or liens provided
herein, including foreclosure of any such lien, and the appointment of a receiver for any beneficial
owner or lo take possession of the Use Period of a“any owner. In any such legal proceedings, the
prevailing parties shall be entitled to costs and reasonable attorney's fees. All sums payable
hereunder by any owner shall bear interest at Ei ghteen (18%) percent per annum or the maximum

legal contract rate, whichever is the lesser, from the due date, or advanced or incurred by any other
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beneficlit owner or by the TRUSTEE 10 be provided hereln to be repudd from ten (10) dnys alter
repayment is requested.

"The aforesuld remedien shall be cumutative In wldition to ull other remedies
which nay be uvuilublo at lnw or in equity: provided, however, that no breach of any provision
heieof by any beneficinl owner or by TRUSTEE or fullure of uny bencficinl owner or TRUSTEE
lo comply with any provision hereof shall permit or cmpower any other beneficind owner to
lentinale any such provision or excuse nny such breach or fallure, and cach beneficial owner shall
continue to conform and comply with and hold his Use Perlods subject to wl! the provistons of the
Declaration notwithstanding any such breach or fuilure.

20, ON US 10DS AND BENEFICIAL OWNERS ll Each beneficint
owner shall have a lien, in the nature of a mortgage on the interest of ench othcr beneficial owner in
the Premises and common furnishings as sceurity for the prompt and faithful performance by such
other bencficial owner of the obligations under this Declarution and payment of costs of
cnforcement and reasonable attorney’s fee; provided, however, that ns against any transferce,
mortgagee or beneficiary of any beneficial owner's inicrest to ncquiring all or any interest in such
beneficial owner's interest by deed, morigage or deed or trust given by such owner for valuable
consideration and accepted by the transferce, mortgagee or benef] iciary without notice of default of
the payment or performance secured, no such lien shall be effective 1o secure any past due payment
or performance in default to the time of recording such decd, mortgage or deed of trust except to
the extent that notice of default of payment or performance has been given at the time of recording
such deed, mortgage or deed of trust by thc prior recording of  notice of lien in the appropriate
offi c1a] office which notice of lien dcscnbcs the Beneficial Ownership affected and sets forth the
name oI' the record beneficial owner thereof and recites that a particular payment or performance is
or may be in default. The lien herein created may be enforced by salc by any beneficial owner, or
the TRUSTEE, as agent and attorney-in-fact for the beneficial owner and the delinguent beneficial
owner’s intcrest in the Premises and common furnishings may be sold in any manncr permitted by
law. The purchaser in any foreclosure sale shall oblain title subject to the provisions of this
Declaration. Either the TRUSTEE or any beneficial owner or beneficial owners may bid at the

foreclosure sale. The aforesaid line and right of foreclosure shall be in addition to and ot in
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substitutlon for ull of the rights and remedies which (he beneficinl owner or TRUSTLI may have
hetewnder,
2 l L}

in the Premises of common urnishings (o be subject to ony len (other thua the Hen of current renl

No benefleinl owner shal| permit his Interest

property taxes and the current and future installmenty of special nssessments) claim or charge, the
enforcement of which may result in  sale or threatened salo of the interest of nny other beneficial
owner it the Premises or common f urnishings or any part of nny thercof, or in uny interference
with the use enjoyment thercof by any other beneficinl owner,

No beneficial owner shall permit his Interest In any funds from time to time
in the possession of the TRUSTEE to be subjected to any nttachment, licn, cl'a}iln or charge or other
legal process und shall promptly restore any funds held by the TRUSTEE in respeet of his
Beneficin! Ownership to the extent depleted by reason of the assertion of any such attachment, licn,
claim, charge or other legal process and reimburse the TRUSTEE for all reasonable allorney's fees
or other costs incurred in respect thereof,

22, TERMINATION:  Termination of this Declaration and the result
thercof shall be as follows:

() It is understood that at the end of Unit Weeks #26 in the year 2046,

this Trust shall terminate and the beneficial owners shall become tenants-in-com mon, in fee simple,

unless this Declaration is cxtended as hereinafter provided,

(b) Not less than thirty (30) days nor more than sixty (60) days prior to
the actual dale of conversion to tenants-in-common, as called for in subparagraph (z) above, the
TRUSTEE shall call a meeting of all beneficial owners, Atsuch mecling a vote shall be taken to
dccide_;ﬁg disposition of the Premises. A c']uorum at such meeting shall be a majority of the votes
of all Beneficial Ownership for a period of ten (10) years. This same procedure shall be followed
at the end of such extension (and each subsequent exicnsion). Should the requisite majority vote
not be obtained, this Declaration shall terminate and the beneficial owners shall become tenants-in-
common,

©) Should the Premises be damaged and funds not be approved o
restore the Premises in accordance with subparagraph (c) of Paragraph 17 of this Declaration, this
Declaration shall terminate and the beneficial owners shall become lenants-in-common,
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() Prior 1o the termination e spectlied ubove iy subparngruph (w), the
teamination may be had only wpon a unnnimons vole of all beneficlnt owners and with the consenl
of mortgagees, Provided, however, this provision shull not affect e provisions of subpargrapl)
(¢) (dnmage), o

{© Upon teemination, the beneliclul owner shall have the right to take
such actlon as may be permitied by law, including but not limited to purtition, Sufficient evidence
of such termination shatl be the recording of n Certificule of Tennination executed by the requisite
number of beneficial owners logether with n certification by the TRUSTEE of the beneficial
owners of Deneficinl Ownerships o such time, Provided, however, should a fike certificate not be
recorded cvidencing the renewal of the Declaration at the originul termination date (____) or al the
cnd of any renewal date within ninety (90) days of such date, the tcnninuliu};.:shnll be complete
without any recorded document,

23.  NOTICES:  Nolices” provided for in this Declaration shall be in writing and shall
be deemed sufficiently given when delivered personally or when deposited in the United States
Mails addressed to any owner at the last nddress such ownet designates to the TRUSTEE for
delivery of notices or in the event of no such designation, at such beneficial owner's last know
address or, if there be nane, to the address of the Unit, certified mail, retum receipt requested

24,  SEVERABILITY AND RULE AGAINST PERPETUITI ES: If any
provision of this Declaration shall be held invalid it shall not affect the validity of the remainder of
this Declaration. If any provisions of the Declaration would validate the rule against perpetuities or
any other limitation or the duration of the provisions contained herein then such provision shall be
deemed to remain in effect only for the maximum permissible period by law or until twenty-one
(21) ycflh“rﬁ after the death of the last survivor of the now living relatives of the Queen of England.

25, WM: The TRUSTEE may resign
upon one hundred twenty (120) days notice to all beneficial owners. Sixty (G0) days aftcr giving
such notice there shall be a meeting of the .Council to select a new Trustee which shall be by
majority vote, Likewise, the TRUSTEE may be removed and replaced at a meeting or the Councit
called by a majority of Beneficial Ownerships for that purposc.

26. SUCCESSORS: The provisions of this Declarztion shali be binding upon all
partics having or acquired any right, title or interest in the premises or any part thereof dind shail be
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for the benefit of each beneficinl owner and hig Beirs, miceessors ung ussigns, Bach beneficiul
ownier shall be fully discharged und relloved of bty an the covenants hiereunder insofor ns the
same relate to cach Beneliciul Ownershi P upon censing (o own any interest therein und paying all

sums skl performing all obligutions herewnder in respeet to such Beneffclnl Ownership to the time
his Beneficlal Ownership interest terminnted,

27.  NOEXEMPTION:  No beneficinl owner may exempt himsclf from Hability for
any obligations set forth hereln by any walver of the usc of enjoynient of the unit or by any other
action,

28, NOWAIVER: The failure to enforee any provision of this Declaration shall not
constltute u waiver of the right to enforce such provision hereinafter,

29,  INTERPRETATION: The section titles at the beginning of c.:‘fch numbered section
of this Declaration are for convenicnce only and the words contained therein shall not be
consi dered toexpand, modify or aid in the interpretation, construction or meaning of this
Declamation. As used herein the singular shall include the plural and the masculine or neuter gender
shall include Lhe other genders.

30. AMENDMENT: This Declaration may be amended by written instrument
cxecuted by beneficial owners holding of record fifty-one (51%) percent or more of the Beneficial
Ownership in the Premises; provided, however, that no such amendment may affect or alter the
right of any beneficial 0"owner exclusively to occupy the Premises, and as between the beneficial
owners (o use and enjoy the Premises and the rights and casements appurtenant thereto, during the
heretofore established Use Period or Periods as sct forth in the deed to his interest unless such

beneficiat owner shall expressly so consent. Subject to the foregoing provision any amendment

shall‘i;ﬁnding upon every beneficial owner and every Use Period whether the burdens thereon
are increased or decreased,
3l. MISCELLANEOUS PROVISIONS:
(@  Nobencficial owner may exempt himself from liability for his

contribution toward common expenscs, maintenance fees, and assessments or by abandonment of

his Beneficial Ownership.
(b)  All provisions of this Declaration and amendments thereto shall be

construed as covenants running with the land and every beneficial owner and occupant of the
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Premises or uny purt thereof, or uny interest therehn und his heirs, executors, ndministrators,

suceessors und wysigns, shall be bound by ull of the provisions of thix Declaration and nmendments

therein, "

{£)  ITany of the provision of lhiq Dectaration, or uny section, clause,
phruse, word, or the appdleation thereof, {n any cireumstance is held invalid, the remalnder of said
documents shadl not be affecled thereby,

(d)  Whenever Notices nro required hereunder, they shall be deemed
adequately given when deposited in the U, S, Muils, postage prepald, certified, retun receipl
requested, addressed to the party at the address on file with the TRUSTEE.,

(©)  Whenever the context 5o requires, the use of any gender shall be
deemed to include all genders and the use of the singular shall inctude the pluml and the plurnd shall
include the singular. The provisions of the Declaration shall be liberully construed to effectuate jts
purposc of creating a uniform plan for the operation of the Premises,

(N Thecaptions herein and in supporting documentation are inserted
solely as 2 matter of convenience and shall not affect or limit the meaning of any text,

(8)  The TRUSTEE specifically disclaims any intent to have made any
warranty or representations in connection with the Premises or documents, cxcept as specifically
sct forth therein, and no person shall rely on any warranty or representation not so made.
Maintenance fees, expenses, taxes and other charges arc cstimates only and no warranly is made or
intended nor may one be relied upon.

(h)  The beneficial owners by virtue of their Beneficial Ownership and
other parues by virtue of their occupancy of the Premiscs hereby approve the foregoing and all of
the terms and conditions, duties and obligations of this Declaration. -
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IN WITTNESS WHEREOF, the undersigned hay executed this Decluration on the dny and
year [irst ubove set forth,

LS

SIGNED, SEALED AND DELIVERED
INTHE PRESENCE OF;

(..nfr%){géu Zﬁ: ‘gk Z{é:; : .‘ 'U)R
SN T / ( }K TRUSTEE
Susan }(V-Jl;t{ . '
v -

STATEOFFLORIDA )
COUNTY OFMONROE )

PERSONALLY appeared before me the undersigned witness and made oath that
s/he saw the within named _Names X Tore k. as TRUSTEE, Sign, Scal and as His
Actand Deed deliver the within written DECLARATION OF TRUST: and that s/he with the other
witness subscribed above witnessed the exccution thercof,

| Susy/yeafﬂ

SWORN to before me this \_J)rr! '\
day of (\zv.m.t_ - 169 (e

Notary Public for Florida :
SUSAN B JUNOD
My Commission Expires; oy Public, Statg o '2"'00'?9339
No. CC 440130
poed Thu @1licul Polerg Becwice
=N 72 T

The foregoing is a true and correct copy of tha Declaration
of Trust of The Great Harbor Beach Hacienda Trust, the eriginal
of which is on file at the office of the Trust, ... . _—

— . 20 £ _,_.__,,—(
Pated: e 3/ /7 P C JAMES/J. TOROK, Chairman
. l/r'
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