DA50000000 47

(Requestor's Name)

(Address)

(Address)

(City/State/Zip/Phone #)

[Jrcxue [Jwar [] mai

{Business Entity Name)

{Document Numbey)

Certified Copies Certificates of Status

Special Instructions to Filing Officer:

Office Use Only

MMRHUARIR

200452013062

IE/25/25--01024--023 #3500

-:.-.’n ~3

™ g

Ty =

ST - =

T o4

Lo <

¢ . = -y
R ra 1t

I - wa L]

: w

S

: ._‘J ) "-.:J'

s .r‘- sa

T " (98]

: mro




R

AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE SR
TO FILE OR QUALIFY R
SOUTHERN DISTRICT UBC TRAINING TRUST FUND

ATEXAS TAFT-HARTLEY TRUST

In accordance with Section 609.02 of the Florida Statutes, pertaining to Common Law ‘
Declarations of Trust, the undersigned, the Chairman of the Board of Trustees of Southern -
District UBC Training Trust Fund, a Texas Taft-Hartley Trust, hereby affirms in order to file or

qualify Southern District UBC Training Trust Fund in the State of Florida:
L.

Two or more persons are named in the Trust.

2. The principal address of the Trust is 2840 NW 27% Avenue, Fort Lauderdale, FL 33311,

3. The registered agent and street address in the State of Florida is:
Jimmie Jordan, Jr.

110 W. Reynolds Street, Suite 208, Plant City, FL 33563.

4. Acceptance by the registered agent: Having been named as registered agent to accept

service of process for the above-named Declaration of Trust at the place designated in
this affidavit, I hereby accept the appointment as registered agent and agree to act in this
cCapail

ity.
., Registered Agep

(Sigbature of Jinfhie Jordan,

5. Icertify that the attached is a true and comrect ©

which the association proposes to conduct its b

_
Jason Engels, Chiairmbe of the Board of Trustees
STATE OF TEXAS )

COUNTY OF COLLIN)

This Affidavit was acknowledged before me on S ZY 2025, by Jason Engels,
Chairman of the Board of Trustees of the Southern District UBC Training Trust Fund, on behalf
of said entity.

Notary Public, Stat¢/of Texas

My Commission Expires:é‘l 30 z 29

PP W U U N g -

Heather Jewell
My Commlssicn Explres
£/30/2029

Notary 1D 130887746




AGREEMENT AND DECLARATION OF TRUST OF THE
SOUTHERN DISTRICT UBC TRAINING TRUST FUND

THIS AGREEMENT AND DECLARATION OF TRUST of the Southern District UBC
Training Trust Fund is made and entered into eftective the 1% day of January. 2025, by the Board
of Trustees, which includes persons designated by the Union to scrve as Trustees hercunder,
hercinafter referred to as “Union Trustees,” and persons designated by the Employers signatory to
a Collective Bargaining Agreement within the jurisdiction of the Union (the “Employers™) to serve
as Trustees hercunder, hercinafter referred to as the “Employer ‘Trusiges.” duly authorized
hereunder.

WHEREAS, the Union includes threc Regional Councils of the United Brotherhood of
Carpenters and Joiners of Amcrica, namely the Central South Carpenters Regional Council, the
Florida Carpenters Regional Council, and the Southeastern Carpenters Regional Council; and

WHFREAS, the Union and the Emplovers recognize the mutual benefits to be derived
from an organized apprenticeship and training program, and the Collective Bargaining Agreements
provide among other things for the establishment and funding of apprenticeship trust tunds; and

WHERKEAS, the Union and the Iimploycrs hereby cstablish this apprenticeship trust fund
for educational and training purposes throughout the geographic arcas covered by the Union, to be
known as the Southern District UBC Training Trust Fund {the “Trust Fund™); and

WHEREAS. Collective Bargaining Agreements and other written agreements with the
Employers contain provisions for the payment of contributions to apprenticeship and training
funds consistent with making those required contributions to the Trust Fund; and

WHEREAS. it is desired that this Agreement and Declaration of Trust will contorm to the
applicable requirements of the Labor Management Relations Act of 1947, as amended, and the
rules and regulations issued thereunder, that the Trust Fund will apply for and obtain an cxemption
as a labor organization under Section 501(c)(3) of the Iniernal Revenue Code and the regulations
issued thereunder, and that the Trust Fund will comply with the Employee Retirement Income
Security Act of 1974, as amended from time to time. and the regulations issued thercunder; and

WHFEREAS. the Emplover Trustees and the Union Trustees who have subscribed to this
Agreement and Declaration of Trust have separately and jointly agreed that this Agreement and
Declaration of Trust shall set forth the rights and duties of the Employers and the Union and the
Trustces with respect to the administration and operation of the Trust Fund hercin created.

NOW, THEREFORE, the Board of Trustees, designated and in office as such, have
exceuted this Agreement and Declaration of Trust indicating their acceptance of the respective
duties imposed upon them as Trustecs under the terms ot this Agreement.

BT S
NOW, THEREFORE, BE I'T RESOLYED, cffective January |, 2025, the tcml'\s;‘oflgc;:’
Southern District UBC Training Trust Fund are as [oflows: A
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ARTICLE I
DEFINITLIONS

Section 1.1 Association. The term “Association™ shall mean any Association which acts as
collective bargaining representative for a group of Employers that may hecome signatory to this
Trust Agreement or otherwisc obligates its member contractors 0o contribute to this Trust Fund.

Section 1.2 Collective Bargaining Agreement. The term “Collective Bargaining Agreement”
shall mean any agreement between any Employer or Association and the Union relating to wages,
hours or working conditions which may require contributions or payment to this Trust.

Section 1.3 Contributions. The term “Contributions™ as used herein shall mean payments
required 10 be made 1o the Trust Fund by an Employer.

Section 1.4 Deductions. The term “Deductions™ as used herein shall mean the deductions required
to be withheld from an Employee for the purpose of contributing to the Fund, il any.

Section 1.5 Employee. The term “Employce™ as used heren shall mean:

(a) A person who is employed under the tenms and conditions ot a collective bargaining
agreement entered into between an Employer as defined herein and the Union as defined
herein. and on whose behalf payments are required by such Collective Bargaining
Agreement or applicable law to be made w the Fund by the Employer, provided that the
term Employee shall not include any person who is the sole proprictor or partner of the
Emplover; or

(b) A person on whose behalf the Employer, as defined herein, has a duly executed agreement
with the Union, as described herein, 1o provide for the making of payments to the Trust
Fund with respect to both employees represented by the Union and employees other than
those represented by the Union.

Section 1.6 Employer. The term “Employer™ as used herein shall mean:

(a) Any person, firm, association, partnership or corporation that has a Collective Bargaining
Agrcement with the Union requiring periodic contributions to the Fund created hy this
Trust Agreement and who employs any person for whom a contribution is made or required
1o be made into the Fund.

(b} An employer who has duly cxecuted or is bound by an agrecment to make payments to the
Trust Fund with respect ta employees other than thosc represented by the Union.

(¢) The Union. which, for the purpose of making the required contributions into the Trust
Fund, shall be considered as the Employer of the employees of the Unmion for whom the
Union contributes to the Trust Fund.

Section 1.7 Trust Agreement. The term “Trust Agreement” as used herein shall mean this
instrument. including ail amendments and modifications as may from time and time be made.

Section 1.8 Trust Fund or Fund, The term “Trust Fund™ or “Fund™ as used herein sﬁallJei@o
any property or asset in whatever form or manner, and any and all actions of the Trustees for38e
benefit of the bencficiaries and participants of the Fund as authorized by this Trust Agrccmenf-—
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Section 1.9 Trustees. The term “Trustees™ as used herein shall mean the persons designated by
the partics hereto to administer this Fund together with their suceessors designated and appointed
in accordance with the terms of this Trust Agreement.

Section 1.10 Union. The term “Union™ as used herein, shall mean the Central South Carpenters
Regional Council. the Florida Carpenters Regional Council, the Southcastern Carpenters Regtonal
Council, and all subordinate entities w the Councils.

ARTICLETI
PURPOSE OF THE TRUST AND APPLICATION OF THF. FUND

Section 2.1 Purpose. The Trust is created for the purposc of providing qualified instructors, books.
materials and equipment to persuns cligible under apprentice and journcyman training pragrams.
The cost of the training programs will be defrayed by the contributions and deductions required to
he made by the Employers to the Trust Fund. These contributions may be used for the cost of
administering the Trust Fund, including remuneration to be paid the Administrator and other
personnel who the Trustees deem necessary; for the purchase of hooks, equipment and materials.
as well as to pay the wages or other remuneration for qualified instructors and for such other
purposes as arc hereinatler set torth,

Section 2.2 Application. The Trust Fund shall be used for the training and education of
apprentices and journcypersons. the establishment und maintenance ol training schools, the
furnishings and supplying of facilitics. tools, equipment, text books, and other materials and
supplies for the training of apprentices and for the education and refresher training of
journcypersons in the carpenter and millwright trades and related skills, and for such other matters
and purposes directly related to training as the Board of Trustees in their sole discretion may
determine.

ARTICLE 1
BOARD OI' TRUSTEES

Section 3.1 Appointments and Administration. This Fund shall be administered by a Board of
Trustees with up to thirty (30) Frustees appointed by the Employers and designated as “Emplover™
or “Management” Trustees, and up to thirty (30) Trustees appointed by the Union and designated
as “Emplovee™ or “Union™ Trustees. There shall be representation by both millwright and
carpenter contractors on the Board if possible.

Section 3.2 Officers. The officers of the Board of Trustees shall be a Chairman and a Secrctary
who shall be clected for such term as the Trustees may designate. AL no limes shall both of thes:
oftices be held by solely Employer or Employce Trustees. Initially. the Chairman shall-bg Jadon
Engels. an Employee Trustee, and the Secretary shall be Preston Taylor, an Employcr 'I?ru'sl.ce.f_,:;ﬂ_i

The Chairmun and the Sceretary are designated as an Executive Committee, with é'uihorit
to tuke action between meetings of the Board of Trustecs. The Chairman and Secretary shall haﬁ%
the authority 1o negotiate contracts. agreements, certilications and documents; to sign d_ccd:. ag
other documents as necessary to implement the details of actions approved by the :B\oz_x'rd of,
‘Irustees; to perform, or cause to be performed, administrative functions that may be'_;gé_q’yirc&
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hetween Board meetings in the management of the Plan and Trust in accordance with the Trust
Agreement: and 1o exercise such other powers that are delegated to them by the Board, provided
they shall not have powers which do not belong to the Trustees or which are inconsistent with the
Trust Agreement.

The Executive Committee shall have the authority to decide whether or not an ¢-mail
discussion and vate of ali Trustees is nceessary for any particular action between formal meetings
of the Board of Trustees. Actions taken by the Executive Committee will be reviewed during the
subsequent meetings of the Board of Trustees, at which time the Board of "T'rustees shall decide
whether or not to ratify such actions.

Section 33 Compensation and Expense Reimbursement Policy. The Trustees shall ensure that
the Fund has a Compensation and Expense Reimbursement Policy in effect consistent with all
applicable laws, statutes, and regulations. The Trustees shall not receive compensation for the
performance of their duties but may receive a reasonable per diem or travel allowance for attending
meetings of the Board and shall be reimbursed for all reasonable and necessary expenses which
they incur in the performance of their duties, including expenses that they may incur in defending
or prosecuting any prudent action brought by or against them by virtue of scrving as Trustees.

Section 3.4 Terms. Each Trustee as named and each successor Trustee shall continue to serve as
such until death. incapacity. resignation, or removal.

Sectivn 3.5 Resignations, A Trustee may resign and become and remain fully discharged irom all
further duty or responsibility hereunder upon giving thirty (30) days writien notice to the remaining
Trustees, or such shorter notice as the remaining Trustees may accept as sufficient, in which notice
there shall be stated a date on which such resignation shall take cffect, and such resignation shall
take etfeet on the date specified in the notice unless a successor Trustee shall have been appointed
at an earlier date. in which eveni such resignation shall take effect immediately upon the
appointment of such successor Trustee.

Section 3.6 Removal of Employer Trustee. An Empioyer Trustee may be removed trom oftice,
with or without cause. at any time by majority action of the Emplover Trustees or Employers.
wrilten notice of such action to be delivered to the Chairman and Secretary of the Board of
Trustees.

Section 3.7 Removal of Employee Trustee. An Employee Trustee may be removed from oftice,
with or without cause. at any time by the Union, wrilten notice of such action to be delivered to
the Chairman and Secretary of the Board of I'rustecs.

Section 3.8 Successor Emplover Trustees. [ an Employer Trustec shall dic, hecome incapable
of acting hereunder, resign, or be removed, a Successor Employer Trustee shall immediately be
appointed by the remaining Employer Trustees. Such appointment shall be in writing and shall be
delivered to the Chairman and Scerctary of the Board of Trustees serving at the time.

Section 3.9 Successor Employee Trustees. [ an Employee Trustee shall die. become incipable,

of acting hercunder, resign, or be removed, a Successor Employee Trustee shall |mmed|ate1 bec:_.:
appainted by the Union. Such appointment shall be in writing and shall be delwcrt,d lo the
Chairman and Secretary of the Board of ‘T'rustecs serving at the time.




Section 3.10 Successor Trustees. Any Successor Trustee shall immediately upon his appeintment
as a Successor Trustee and his acceptance of the Trusteeship in writing, become vested with all
the property rights, powers and duties of a Trustee without the necessity of any formal conveyance
or other instrument of title.

Section 3.11 Limitation of Liability of Trustecs. No Trustee shall be personally liable or
responsible for any acts or defaults of any co-Trusiee, any other fiduciary, any party-in-interest or
any other person except in accordance with applicable law. Specifically, the Trustees shall not be
fiablc for the acts or omissions of any investment manager, allorney, agent or assistant employed
by them pursuant to this Trust Agreement, if such investment manager. atiorney, agent or dssistant
was sclected pursuant to this Trust Agreement and such person’s performance was periodically
reviewed by the Trustees who found such performance to be satisfactory {provided that nothing
herein shall relieve any Corporate Trustee ol any fiability with regard to the performance of its
employees). No Successor Trustees shall in any way be liable or responsible for anything done or
committed in the administration of the Trust prior to the date they become Trustees.

Section 3.12 Office of the Fund. The principal office of the Trust Fund shall be located and
maintained at such place as the Trustees may from time to time designate. At such oflice, and at
such other places as may be required by law, there shall be maintained the books and records
pertaining  the Trust Fund and its administration.

Section 3.13 Power to Act in Case of Vacancy. No vacancy or vacancies on the Board of Trustces
shall impair the powcer of the remaining ‘I'rustees, acting in the manner provided by this Trust
Agreement, to administer the affairs of the Trust Fund notwithstanding the existence of such
VACHNCY O VACANCICS.

Scetion 3.14 Meetings and Notices. The Trustees shall meet at least once every four (4) months
and at such other times as they deem it necessary o transact their business. Mectings may be held
by telephone or by videoconference if approved by the Trustees. The Chairman or the Sccretary
of the Board of Trustees may. and upon the written request of any four (4) Trustees shall call a
meeting of the Trustees at any time, by giving at least seven (7) days’ written notice of the time
and place thereof (o the remaining Trustecs, via email or regular mail. A meeting af the T'rustees
may be heid at any time with one days’ notice if all the Trustees conseni thereto in writing.

Section 3.15 Attendance at Meeting and Minutes. All official mectings of the I'tustees shall be
attended only hy the Trustees and shall not be open to the public. except that there may attend such
other persons as may be designated by the Trustees, or when invited so to do, and as may be
otherwise required by law. Written minutes, a copy of which shall be furnished with reasonable
promptness (o cach Trustee, shall be kept of all business transacted and of all matters upen which
voting shall have occurred. Such minutes shall be approved by the signature of an Cmployer
‘Irustee and of an Employee Trustee.

Section 3.16 Quorum. Except as otherwise provided for in this Trust Agreement, six (6) Trustees
present in person at any meeting of the Board of Trustees shall constitute a gquorum for the
transaction of business, provided that at least two (2) Trustees from each side, Emp}dy_cr afP
Employee, are present. S en

3t

h




c.c g G2 NS

Section 3.17 Voting and Action without Meeting. 5

(a) Fach Trustec shail have one vote on all matters. However, should the number‘ofN
Employer Trustees and the number of Employee Trustees he uncqual, then, andin that
event, the vote of the Trustees shall be increased among those Trustees present
representing the same group, Union or Employer. as the case may be. represented by
the lesser number of Trusiees, so that an cqual vote of the Union or Employer Trustees.
as the case may be, shall be cast.

(h) Any action taken by the Trustees, except as herein otherwise provided shall be by
aflinnative vote of a majority of the votes cast at a mceting,

(c) Action by the Trustces on any proposition may also be taken without a meeting if all

of the Trustces agree in writing lo consider the issues without a meeting, which writings
may be done via email.

Section 3.18 Manner of Acting in the Event of Deadlock.

(a) A deadlock shall be deemed to cxist whenever a proposal, nomination, motion or
resolution made or proposed by any one of the Trustees is not adopted or rejected by a
majority vote and the maker of the proposal, nomination, motion or resolution notifies
the remaining Trustees in writing that a deadlock exists. In such case. the proposal,
nomination. motion or resolution made will be determined not to have passed.

(b) In the ¢vent of such deadlock arising, the Trustees shall meet for the purposes of
agreeing upon an impartial umpire to break such deadiock by deciding the dispute in
question. In the event of the inability of the Trustees to agree upon the selection of
such impartial umpire within a reasonable time, then. on the petition of either group of
Trustees. the United States District Court covering the arca of the headguarters of the
Fund shail be asked to appoint such impartial umpire. Such impartial umpire shall
immediately proceed to hear the dispute between the Trustees and decide such dispute,
and the decision and award of such umpire shall be final and binding upon the parties.
The reasonable compensation of such umpire and the costs and expense (including,
without limitation. reasonable and proper attorneys and reporter fees) incidental to any
proccedings instituied to break a deadlock shall be paid by the Trust Fund.

(c) Any impartial umpire selected or designated to break a deadlock shali be required o
enter his or her decision within a reasonable time fixed by the Trustees. The scope of
any such proceeding before such impartial umpire shatl be fimited to the provisions of
this Trust Agreement, to the provisions of the rules, regulations and by-laws adopted
by the Trustees and the training plan/standards established by them. The impartial
umpire shall have no jurisdiction or authority to change or modity the provisions of
this T'tust Agreement or to decide any issuc arising under or involving the intcrpretation

of any Collective Bargaining Agreement between the Union and Employers, and such
impartial umpire shall have no power to authority to change or modily any provisions
of any such Collective Bargaining Agreement.

ARTICLE 1V
CONTRIBUTIONS AND ELECTIONS

Scction 4.1 Employer Contributions. Each Employer shall make prompt contributions or
payments to the Trust Fund in such amount and under the terms as arc provided for in the
applicable Collective Bargaining Agreement in effect from time to time between the Employer



and its bargaining representative and the Union. Each Employer agrees that such contributions
shall constitute an absolute obligation to the Trust Fund, and such obligation shall not be subject
10 set-off or counterclaim which the Employer may have for any liability of the Employer, the
Union or of an Employee,

Section 4.2 Collections and Enforcement of Payments. The Trustees shall have the power to
demand. collcet and receive Emplover payments and all of the money and property to which the
Trustees may be entitled, and shall hold the same until applied to the purposes provided in this
Trust Agreement. They shall take such steps. including the institution and prosecution of, or the
intervention in. such legal or administrative proceedings as the ‘T'tustees in their sole discrction
determine to be in the best interest of the Trust Fund to effectuate the collection or preservation of
such payments, money and property which may be owed to the Trust Fund, withoul prejudice,
however, 1o the rights of the Union 10 take whatever steps it deems necessary and wishes to
undertake for such purposes. The Trustees are additionally authorized to adopt a delinquency
policy 10 determine the manner of collection ol payments, the imposition of penalties, liquidated
damages and interest, and the assessment of the costs of collecting delinquent contributions.

Scction 4.3 Production of Records. Each Employer shall promptly furnish to the Trustees, upon
reasonable demand. the names and current addresses ol its employees, their Social Security
numbers. the hours warked hy cach employee and such other information as the Trustees may
reasonably require in connection with the administration of the Trust Fund and for no other
purpose. Should any Employer refuse 1o assist the Fund in the activitics of this scection and legal
or other costs are incurred in acquiring such records, the Employer shall pay all costs of the Fund.

Section 4.4 Audit. The Trustees shall have the power to, by their auditor, audit the payroll records
(including pavroll tax retumns) of each Employer whenever such examination is deemed nccessary
or advisabic by the Trustees in connection with the proper administration of the Trust. The audit
shall be at any reasonable time during the business hours of the Employer, or it may be conducted
by uploading the necessary data to a portal as directed by the auditor. In the event that the audit
discloses thai the Employer has underpaid his contributions, the Trustces may require the
Employer to pay the cost of the audit.

ARTICLE V
POWERS AND DUTIES OF TRUSNTEES

Section 5.1 Conduct of Trust Business. The ‘lItustecs shall have gencral supervision of the
operation of the Trust Fund and shall conduct the business and activities of the Trust Fund in
accordancc with this Trust Agreement and applicable law. The Trustees shall hold. manage and
protect the Trust Fund and collect the income there from and contributions thereto. The Trustees

may. in the course of conducting the business of the Trust, exccute all mstruments in the name of

the Fund. which instruments shall be signed by at least one Employer Trustee and one FEmployce
Trustee; pravided, however. any one Trustee may execute legal documents o commence and
process lawsuits to enforce trust collections on behalf of the Trustees.

Soea ~
i A3
Section 5.2 Use of Fund. The Trustees shall have the power and authority 10 usc and dpply it
M —

Trust Fund for the following purposes: 5
{a) to pay or provide [or the payments of all reasonable and necessary cxpenses: S
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(i} of collecting Employer contributions and payments and other monics and
property to which they may be entitled: and
(i1) of administering the affairs of this Trust, including the employment of such
administrative, professional. legal, expert and clerical assistance, the purchase or
leasc of such premiscs, materials, supplies and cquipment and the performance of
such other acts. as the Trustees in their sole discretion find necessary ar appropriate
in the performance of their duties:
(b) o provide a plan of education, apprenticeship, and training:
{c) to establish and accumulate such reserve funds as the Trustees. in their sole discretion.
deem necessary and desirable for the proper execution of the Trust herein created: and
(d) to pay all other proper and necessary expenses incurred by any Trustee not specified
above, including the cost of defense in litigation arising out of the Trusteeship of this Trust
Fund, to the exient permitted by law.

Section 5.3 Additional Authority. The Trustees are hereby empowered, in addition to such other
powers as are set forth herein or conterred by law:

(a) to enter into any and all contracts and agreements lor carrying out the terms of this Trust
Agrcement and for the administration of the Trust Fund, and to do all acts as they, in their
discretion. may deem necessary or advisable, and such contracts and agreements and acts
shall be binding and conclusive on the parties hereto and on the Participants involved.

(b) 1o keep property and sceurities registered in the names of the Trustees or the Fund or in the
name of any other individual or entity duly designated by the Trustees. including one or
more limited liability companics or other Title-Holding entities under IRC 501{c)(2):

(c) 10 establish. accumulate, and invest such reasonable reserve tunds as the Truslees, in their
sole discretion, deem necessary or desirable 1o carry out the purposes of the Trust Fund:

{d) 10 pay out of the Trust Fund all real and personal property taxes, income taxes and other
taxes ot any and all kinds levied or asscssed under existing or future laws upon or in respect
to the Trust Fund, or any money. property or securities forming a part thercof?

(¢) 10 do all acts, whether or not expressly authorized herein, which the Trustees may deem
necessary or proper for the protection of the property held hereunder;

(f) 10 buy. scll, exchange, Icase, convey, mortgage or dispose ot any property, whether real or
personal, at any time forming a part of the Trust Fund upon such terms as they may deem
proper, and to execute and deliver any and all instruments of conveyance, lease, mortgage
and trunsfer in connection therewaith;

(g) to establish such subcommitiees, as the Trustees deem necessary and which report directly
o the Trustees, for the purpose of efficiently addressing issues which may arise during the
day-to-day affairs of the Trust Fund.

Section 5.4 Bonds. The Trusices shall obiain from an authorized surcty company such bonds as
may be required by law covering such persons and, in such amounts, (hut not less than required
by faw) as the Trustees, in their discretion, may determine is necessary. The cost of premiums for
such bonds shall be paid out of the Trust Fund.

1 * - - - . . - . . . = -
Section 3.5 Insurance. The Truslees may in their discretion obtain and maintain pO}l__GI.CJ": ol,\,
insurance. to the extent permitted by law, to insure themselves, the Trust Fund as such, ag wgll as3
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behalf of the Trust Fund.

Section 5.6 Construction and Determination by Trustees. Subject to the stated purposcs of the
Fund and the provisions of this Trust Agreement, the Trustees shall have full and exclusive
authority to determine all questions of coverage and eligibility, methods of providing or arranging
for training, and all other related matters. They shall have full power to construe the provisions of
this Trust Agreement, the terms used herein, and the by-laws and regulations issued thereunder.
Any such determination and any such construction adopted by the Trustecs in goed faith shall be
binding upon all of the parties; however, this clause shall not affect the rights and liabilities of any
of the partics under any Collective Bargaining Agrcement.

Section 5.7 Liability. The Trustees. 1o the extent permitied by applicable law, shall incur no
liability in acting upon any instruments, application, notice, request, signed letter, telegram or other
paper or document. believed by them to be genuine. to contain a true statement of facts, and to be
signed by the proper person.

Section 5.8 Advice of Counsel. The Trustees may, in their discretion, employ legal counscl upon
any legal question arising out of this Trust Agrecment or the administration of this Fund, and any
action taken by the Trustees upon the advice of counsel shall be regarded as prudent and the
Trustees shall be held completely harmiess and fully protected in acting and relying upon the
advice of such counsel.

ARTICLE V1
TERMINATION OF TRUST

Secction 6.1 Conditions of Termination. This Trust Agreement shall cease and terminate upon
the happening of any onc or more of the following cvents:

(a) in the event the Trust Fund shall, in the opinion of the Trustees, be inadequate to carry out
the intent and purposc of this Trust Agreement, or be inadequate to mect the payments due
or to become due under this Trust Agreement;

(b) in the event of ermination by action of the Union and the Employers or as may be
otherwise provided by law.

Section 6.2 Procedure in Event of Termination. lu the event ot termination, the "I'rustees shall:
(a) make provision out of the Trust Fund for the payment of expenses incurred up to the date
of termination of the Trust and the expenses incidental to such termination;,
(b) arrange for a final audit and report of their transactions and accounts, for the purpose of
Termination of their Trusteeship;
(c) apply the Trust Fund 10 pay any and all obligations of the Trust and distributc and apply

any remaining surplus in such manner which insures that such asscts wilt be distributed
for the exempt purposes of the Trust Fund, or 10 the Federal Government, or o a State or
local government. for a public purpose, or such asscts may be distributed by a court Lo
another organization w be used in such manner as in the judgment of the court \f_ﬂl)}cslg

F 1 ~2

accomplish the cxempt purposes for which the Trust Fund was orgamized; and —~:,; <n
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(d) give any notices and prepare and file any rcports that may be required by law. .~ =
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ARTICLE YII
MISCELLANEOUS

Section 7.1 Effect of Payment on Employer. An Employer shall, by the making of payments to
the Trust Fund pursuant to a Collective Bargaining Agreement or other written agrcement, be
decmed to have accepted and be bound by this Trust Agreement.

Section 7.2 Savings Clause. Should any provision of this Trust be held to be unlawful, or
unlawful as to any person or instance. such fact shall not adversely attect the other provisions
herein contained or the application of said provisions to any other person or instance, unless such
illegality shall make impossible the tunctioning of this Fund,

Section 7.3 Merger. The Trustees shall have the power to merge with any other fund established
for similar purposes as this Trust Fund under terms and conditions mutually agrecable to the
respective Boards of Trustees, when such merger will strengthen and benefit the Fund and not
adversely affect the actuarial soundness of the Fund.

Section 7.4 Amendment of Trust Agreement. This Agreement and Declaration of Trust may
be amended in any respect from time to time by majority vote of both Employee Trusiees and
Employer Trustees provided that a majority of the Trustees shall duly execute each amendment

in writing and it shall be annexed hereto.

IN WITNESS WHEREOF, the Trustees have caused this Apreement and Declaration of Trust
ict UBC Training Trust Fund to be effective as of January 1, 2025, and
:of February, 2025,

Bt A
Jason Engels. Chairman

IH D

Preston Taylor, Secdetary

(See the following pages tor Signatures ol Additional ‘Trustees) ERIUR
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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE o

TO FILE OR QUALIFY

SOUTHERN DISTRICT UBC TRAINING TRUST FUND :
ATEXAS TAFT-HARTLEY TRUST

S

In accordance with Section 609.02 of the Florida Statutes, pertaining to Common Law
Declarations of Trust, the undersigned, the Chairman of the Board of Trustees of Southern

-
I

'
i

Y
RSS!

-

District UBC Training Trust Fund, a Texas Taft-Hartley Trust, hereby affirms in order to file or
qualify Southern District UBC Training Trust Fund in the State of Florida:

1. Two or more persons are named in the Trust.

2. The principal address of the Trust is 2840 NW 27 Avenue, Fort Lauderdale, FL 33311.

3. The registered agent and street address in the State of Florida is:
Jimmie Jordan, Jr.
110 W. Reynolds Street, Suite 208, Plant City, FL 33563.

4. Acceptance by the registered agent: Having been named as registered agent to accept
service of process for the above-named Declaration of Trust at the place designated in
this affidavit, T hereby accept the appointment as registered agent and agree to act in this
capasjty.

(Sigmre of Ji%ie Jordan, ;., Registered Agent{

5.

I certify that the attached is a true and correct cdpy;of the Declaration of Trust under

. L , , e
which the association proposes to conduct its bus ontdas
LRI /A o
Jason Eng::ls, CHairmén of the Board of Trustees

STATE OF TEXAS )
COUNTY OF COLLIN)

This Affidavit was acknowledged before me on M 2025, by Jason Engels,

Chairman of the Board of Trustees of the Southern District UBC Training Trust Fund, on behalf
of said entity.

Notary Public, Stat&/of Texas

My Commission Expireszsl 20 Z 29

Heathesr Jowall

My Commtasion Explres
8/306/202

Notary iD 130887748
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AGREEMENT AND DECLARATION OF TRUST OF THE
SOUTHERN DISTRICT UBC TRAINING TRUST FUND

THIS AGREEMENT AND DECLARATION OF TRUST of the Southern District UBC
Training Trust Fund is made and entered into effective the 1% day of January, 2025, by the Board
of Trustees, which includes persons designated by the Union to serve as Trustees hercunder,
hereinafter referred to as “Union Trustees,” and persons designated by the Employers signatory to
a Collective Bargaining Agreement within the jurisdiction of the Union (the “Employers”) 1o serve
as Trustees hereunder. hereinafter referred to as the “Employer Trustees,” duly authorized
hercunder.

WHEREAS. the Union includes three Regional Councils of the United Brotherhood of
Carpenters and Joincrs of Amcrica, namcly the Central South Carpenters Regional Council, the
Florida Carpenters Regional Council, and the Southcastern Carpenters Regional Council; and

WHEREAS, the Union and the Employers recognize the mutual benefits to be derived
from an organized apprenticeship and training program, and the Collective Bargaining Agreements
provide among other things for the establishment and funding of apprenticeship trust funds; and

WHEREAS, the Union and the Employers hereby establish this apprenticeship trust fund
for educational and training purposes throughout the geographic areas covered by the Union, to be
known as the Southern District UBC Training Trust Fund (the “Trust Fund™). and

WHEREAS. Collective Bargaining Agreements and other wriiten agreements with the
Employers contain provisions for the payment of contributions to apprenticeship and traming
funds consistent with making those required contributions to the Trust Fund; and

WHEREAS. it is desired that this Agrecment and Declaration of Trust will conform to the
applicable requirements of the Labor Management Relations Act of 1947, as amended, and the
rules and regulations issued thereunder, that the Trust Fund will apply for and obtain an cxemption
as a labor organization under Section 501{c){3) of the Intemal Revenue Code and the regulations
issued thereunder, and that the Trust Fund will comply with the Employee Retirement Income
Security Act of 1974, as amended from time to time, and the regulations issued thercunder; and

WHEREAS, the Employer Trustees and the Union Trustees who have subscribed to this
Agreement and Declaration of Trust have separately and jointly agreed that this Agreement and
Declaration of Trust shall set forth the rights and duties of the Employers and the Union and the
Trustees with respect to the administration and operation of the Trust Fund hcrein created.

NOW, THEREFORE, the Board of Trustecs, designated and in office as such, have
executed this Agreement and Declaration of Trust indicating their acceptance of the respective
duties imposed upon them as Trustees under the terms of this Agreement.

NOW, THEREFORE, BE IT RESOLVED, effective January 1, 2025, the terms of the
Southern District UBC Training Trust Fund are as follows:
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ARTICLEI
DEFINITIONS

Section 1.1 Association. The term “Association” shall mean any Association which a

cls” ds
collective bargaining representative for a group of Employers that may become signatary 10
Trust Agreement or otherwise obligates its member contractors 10 contribute to this Trust Fund.

Section 1.2 Collective Bargaining Agreement. The term “Collective Bargaining Agreement”
shall mean any agreement between any Employer or Association and the Union relating to wages,

hours or working conditions which may require contributions or payment to this Trust.

Section 1.3 Contributions. The tenn “Contributions™ as used herein shall mean payments

required to be made to the Trust Fund by an Employer.

Section 1.4 Deductions. The term “Deductions” as used herein shall mean the deductions required

10 be withheld from an Employec for the purpose of contributing to the Fund, if any.

Section 1.5 Employee. The term “Employee” as used herein shall mean:

(2) A person who is employed under the terms and conditions of a collective bargaining

agreement entered into between an Employer as defined herein and the Union as defined
herein, and on whose behalf payments are required by such Collective Bargaining

Agreement or applicable law to be made to the Fund by the Employer, provided that the

term Employee shall not inctude any person who is the sole proprietor or partner of the
Emplover; or

(b) A person on whose behalf the Employer, as defined herein, has a duly executed agreement
with the Union, as described herein, to provide for the making of payments 1o the Trust
Fund with respect to both employees represented by the Union and employees other than
those represented by the Union.

Section 1.6 Kmployer. The term “Employer™ as used herein shali mean:

{(a) Any person, firm, association, partnership or corporation that has a Collcctive Bargaining
Agreement with the Union requiring periedic contributions 10 the Fund created by this
Trust Agreement and who employs any person for whom d contribution is made or required
io be made into the Fund.

(b) An employer who has duly executed or is bound by an agreement to make payments to the
Trust Fund with respect to employees other than thosc represented by the Union.
(¢) The Union, which, for the purpose of making the required contributions into the Trust
Fund, shall be considered as the Emplover of the employecs of the Union for whom the
Union contributes to the Trust Fund.

Section 1.7 Trust Agreement. The term “Trust Agreement” as used herein shall mean this
instrument. including all amendments and modifications as may from time and time be made.

Section 1.8 Trust Fund or Fund. The term “Trust Fund” or “Fund” as used herein shall refer to

any property or asset in whatever form or manner, and any and all actions of the Trustees for the
benefit of the beneficiaries and participants of the Fund as authorized by this Trust Agreement.
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Section 1.9 Trustees. The term “Truslees” as used herein shall mean the persons designated by
the parties hereto to administer this Fund together with their successors designated and appointed

in accordance with the terms of this Trust Agreement.

Section 1.10 Union. The term “Union” as used herein, shall mean the Central South Carpenters
Regional Council, the Florida Carpeniers Regional Council, the Southeastern Carpenters Regional
Council. and all subordinate entities to the Councils.

ARTICLE
PURPOSE OF THE TRUST AND APPLICATION OF THE FUND

Section 2.1 Purpose. The Trust is created for the purpose of providing qualified instructors, bocks.
materials and equipment lu persuns cligible under apprentice and journeyman training programs.
The cost of the training programs will be defrayed by the contributions and deductions required to
be made by the Employers to the Trust Fund. These contributions may be used for the cost of
administering the Trust Fund, incfuding remuneration io be paid the Administrator and other
personnel who the Trustees deem necessary; for the purchase of books, equipment and materials,
as well as to pay the wages or other remuneration for qualified instructars and for such other

purposes as are hereinafter set forth.

Section 2.2 Application. The Trust Fund shall be used for the training and education of
apprentices and journeypersons. the establishment and maintenance of training schools, the
furnishings and supplying of facilities, tools. equipment, 1ext books, and other materials and
supplies for the training of apprentices and for the education and refresher (raining of
journcypersons in the carpenter and millwright trades and rclated skills, and for such other matters
and purposes directly related to training as the Board of Trustees in their sole discretion may

determine.

ARTICLE HI1
BOARD OF TRUSTEES

Section 3.1 Appointments and Administration. This Fund shall be administered by a Board of
Trustees with up to thirty (30) Trustees appointed by the Employers and designated as “Employer”
or “Management” Trustees, and up to thirty (30) Trustees appointed by the Union and designated
as “Employee” or “Union” Trustees. There shall be representation by both millwright and

carpenter contractors on the Board if possible.

Section 3.2 Officers. The officers of the Board of Trustees shall be a Chairman and a Secretary
who shall be ciceted for such term as the Trustees may designate. Al no times shall both of these
offices be held by solely Employer or Employce Trustees. Initially. the Chairman shall be Jason
Engels, an Employee Trustee, und the Secretary shall be Preston Taylor, an Employer Trustee.

‘The Chairman and the Secretary are designated as an Executive Committce, with authority
to take action between meetings of the Board of Trustees. The Chairman and Secretary §_h'ajl, have
the authority © negotiate cOn{racts, agreements, certifications and documents; to sign dekds a

other documents as necessary to implement the details of actions approved by the:Board of

‘I'rustees; to perform, or cause to be performed, administrative functions that may be¢ required
~
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between Board meetings in the management of the Plan and Trust in accordance with the Trusl
Agreement; and to exercise such other powers that are delegated to thcm by the Board, provided
they shall not have powers which do not belong to the Trustees or which are inconsistent with the

Trust Agreement.

The Executive Committee shall have the authority 1o decide whether or not an e-mail
discussion and vote of all Trustees is necessary for any particular action between formal meetings
of the Board of Trustees. Actions taken by the Exccutive Committee will be reviewed during the
subsequent meetings of the Board of Trustees, at which time the Board of Trustees shal! decide
whether or not to ratify such actions.

Section 3.3 Compensation and Expense Reimbursement Policy. The Trustees shall ensure that
the Fund has a Compensation and Expense Reimbursement Policy in effect consistent with all
applicable laws, statutes, and regufations. The Trustees shall not receive compensation for the
performance of their duties but may receive a reasonable per diem or travel allowance for attending
meetings of the Board and shall be reimbursed for all reasonable and necessary expenses which
they incur in the performance of their duties, including expenses that they may incur in defending
or prosecuting any prudent action brought by or against them by virtue ol serving as Trustecs.

Section 3.4 Terms. Each Trustee as named and each successor Trustee shall continue to serve as
such until death, incapacity, resignation, or removal.

Section 3.5 Resignations. A Trustee may resign and becume and remain fully discharged from all
further duty or responsibility hereunder upon giving thirty (30) days written notice to the remaining
Trustees. or such shorter notice as the remaining Trustces may accept as sufficient, in which notice
there shall be stated a date on which such resignation shall take cffect, and such resignation shall
take effect on the date specified in the notice unless a successor ‘Trustee shall have been appointed
at an earlier date. in which event such resignation shall take effect immediately upon the
appointment of such successor Trustee.

Sectivn 3.6 Removal of Employer Trustee. An Employer Trustec may be removed trom otlice,
with or without cause, at any time by majority action of the Employer Trustees or Employers,
written notice of such action to be delivered to the Chairman and Secretary of the Board of
Trustees.

Section 3.7 Removal of Emplayee Trustee. An Employee Trustee may be removed from office,
with or without cause. at any time by the Union, written notice of such action to be delivered to

the Chairman and Secretary of the Board of I'rustees.

Section 3.8 Successor Employer Trustees. If an Employer Trustec shall dic, beeome incapahlc
ol acting hereunder, resign, or be removed, a Successor Employer Trustee shall immediately be
appointed by the remaining Employer Trustees. Such appointment shall be in writing and shal be
delivered to the Chairman and Scerciary of the Board of Trustees serving at the time.

Section 3.9 Successor Employee Trustees. If an Employee Trustee shall die, become incapable
of acting hereunder, resign, or be removed. a Successor Employee Trustee shall immediately 321
appointed by the Union. Such appeintment shali he in writing and shall be delivefedito t

. . . Al
Chairman and Sccretary of the Board of Trustees serving at the time. TRV ¢ &L_‘-j

LI

(r8;



Section 3.10 Successor Trustees. Any Successor Trustee shall immediately upon his appointment
as a Successor Trustee and his acceptance of the Trusteeship in writing, becomc vested with all
the property rights, powers and duties of a Trustee without the necessity of any formal conveyance
or other instrument of title.

Section 3.11 Limitation of Liability of Trustees. No Trustee shall be personally liable or
responsible lor any acts or defaults of any co-Trustee, any other fiduciary, any party-in-interest or
any other person except in accordance with applicable law. Specifically, the Trustees shall not be
liablc for the acts or omissions of any investment manager, allorney, agent or assistant employed
by them pursuant to this Trust Agrecment, if such investment manager, attorney, agent or assistant
was selected pursuant to this Trust Agreement and such person’s performance was periodically
reviewed by the Trustees who tound such performance to be satisfactory (provided that nothing
herein shall relieve any Corporate Trustee of any lability with regard to the performance of its
employees). No Successor Trustees shall in any way be liable or responsible for anything done or
committed in the administration of the Trust prior to the date they become Trustees.

Section 3.12 Office of the Fund. The principal office of the Trust Fund shall be located and
maintained at such placc as the Trustees may {rom time to time designate. Al such office, and at
such other places as may be required by law, there shall be maintained the books and records
pertaining to the Trust Fund and its administration.

Section 3.13 Power to Act in Case of Vacancy. No vacancy or vacancies on the Board of Trustees
shall impair the power of the remaining Trustees, acting in the manner provided by this Trust
Agreement, to administer the affairs ol the Trust Fund notwithstanding the existence of such
vacancy Or vacancies.

Scction 3.14 Meetings and Notices. The Trustees shall meet at least once every four (4) months
and at such other times as they deem it necessary 10 transact their business. Meetings may be held
by telephone or by videoconference if approved by the Trustees. The Chairman or the Secrelary
of the Board of Trustees may, and upon the written rcquest of any four (4) Trustees shall call a
meeting of the Truslees at any time, by giving at least seven (7) days" written notice of the time
and place thereof to the remaining Trustees, via email or regular mail. A meeting of the Trustecs
may be held at any time with one days’ notice if all the Trustees consent thereto in writing.

Section 3.15 Attendance at Meeting and Minutes. All official mectings of the Trustees shall be
attended only by the Trustees and shall not be open to the public, except that there may attend such
other persons as may be designated by the Trustees, or when invited so to do, and as may be
olherwise required by law. Written minutes, a copy of which shall be furnished with reasonable
promptness o cach Trustee, shall be kept ot all business transacted and of all matters upon which
voting shall have occurred. Such minutes shall be approved by the signature ol an Employer
Trustec and of an Emplovee Trustee.

Section 3.16 Quorum. Except as otherwise provided for in this Trust Agreement, six (6) Trustees
present in person at any meeting of the Board of Trustees shall constitute a quorum for the
transaction of business, provided that at least two (2) Trustees from cach
Employee, are present.




Section 3.17 Voting and Action without Meeting.

(2)

(b)

(€)

Fach Trustec shall have one vote on all matters. However, should the number of
Employer Trustees and the number of Employee Trustees be uncqual, then, and in that
event, the vote of the Trustees shall be increased among those Trustees present
representing the same group. Union or Employer, as the case may be, represenied by
the lesser number of Trustees, so that an cqual vote of the Union or Employer Trustees,
as the case may be, shall be cast.

Any action taken by the Trustees, excepl as herein otherwise provided shall be by
affirmative vote of a majority of the votes cast at a meeting.

Action by the Trustees on any proposition may also be taken without a meeting 1f all
of the Trustees agree in writing to consider the issues without a meeting, which writings
may be done via email.

Section 3.18 Manner of Acting in the Event of Deadlock.

(a)

(b)

{c)

A deadlock shall be deemed to cxist whenever a proposal. nomination, motion or
resolution made or proposed by any one of the Trustees is not adopted or rejected by a
majority vote and the maker of the proposal, nomination, motion or resolution notifies
the remaining Trustees in writing that a deadlock exists. In such case, the proposal,
nomination. motion or resolution made will be determined not {0 have passed.

In the event of such deadlock arising, the Trustees shall meet for the purposes of
agreeing upon an impartial umpire to break such deadlock by dcciding the dispute in
question. En the event of the inability of the Trustees to agree upon the selection of
such impartial umpire within a reasonable time. then, on the petition of either group of
Trustees, the United States District Court covering the arca of the headquarters of the
Fund shall be asked to appoint such impartial umpire. Such impartial umpire shall
immediately proceed to hear the dispute between the Trustees and decidc such disputc,
and the decision and award of such umpire shall be final and binding upon the parties.
The reasonable compensation of such umpire and the costs and expense {includimg,
without limitation. reasonable and proper attorneys and reporter fees) incidental to any
praccedings instituted Lo break a deadlock shall be paid by the Trust Fund.

Any impartial umpire sclected or designated o break a deadlock shall be required to
enter his or her decision within a reasonable time fixed by the Trustees. The scope of
any such proceeding before such impartial umpire shall be limited to the provisions of
this Trust Agreement, to the provisions of the rules, regulations and by-laws adopted
by the Trustees and the training plan/standards established by them. The impartial
umpire shall have no jurisdiction or authority to changc or maodify the provisions of
this Trust Agreement or to decide any issuc arising under or involving the interpretation
of any Collective Bargaining Agreement between the Union and Employers, and such
impartial umpire shall have no power Lo authority to change or modify any provisions
of any such Collcctive Bargaining Agreement.

ARTICLE IV
CONTRIBUTIONS AND ELECTIONS =
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Scction 4.1 Employer Contributions. Each Employer shall make prompt contributighs oe

payments

to the Trust Fund in such amount and under the terms as are provided fc{riin thes

applicable Collective Bargaining Agreement in effect from time to time between the .Employt%"
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and its bargaining representativc and the Union. Each Employer agrees that such contributions
shall constitute an absolute obligation to the Trust Fund, and such obligation shall not be subject
10 set-off or counterclaim which the Employer may have tor any liability of the Employer, the
Union or of an Employee.

Section 4.2 Collections and Enforcement of Payments. The Trustees shalf have the power to
demand. collcct and receive Employer payments and all of the money and property to which the
Trustees may be entitled, and shall hold the same until applied to the purposes provided in this
Trust Agreement. They shall take such steps, including the institution and prosecution of, or the
intervention in. such legal or administrative proceedings as the ‘Irustecs in their sole discretion
determine to he in the best interest of the Trust Fund 10 effectuate the collection or preservation of
such payments, money and property which may be owed to the Trust Fund, withoul prejudice,
however, to the rights of the Union to take whatever steps it deems necessary and wishes to
undertake for such purposes. The Trustees are additionally authorized to adopt a delinquency
policy 1o determine the manner of collection of payments, the imposition of penalties, liquidated
damages and interest, and the assessment of the costs of collecting delinquent contributions.

Section 4.3 Production of Records. Each Employer shall promptly fumish to the Trustees, upon
reasonable demand, the names and current addresses of its employees, their Social Security
numbers, the hours worked by cach employee and such other information as the Trustecs may
reasonably require in connection with the administration of the Trust Fund and for no other
purpose. Should any Employer refuse to assist the Fund in the activitics of this section and legal
or other costs are incurred in acquiring such records, the Employer shall pay all costs of the Fund.

Section 4.4 Audit. The Trustees shall have the power to, by their auditor, audit the payroll records
(including payroll tax returns) of each Employer whenever such cxamination is deemed nceessary
or advisable by the Trustees in connection with the proper administration of the Trust. The audit
shall be at any reasonable time during the business hours of the Employer, or it may be conducted
by uploading the necessary data to a portal as directed by the auditor. In the event that the audit
discloses thal the Employer has underpaid his contributions, the Trustccs may require the
Employer to pay the cost of the audit.

ARTICLE V
POWERS AND DUTIES OF TRUSTEES

Section 5.1 Conduct of Trust Business. The Trustees shall have gencral supervision of the
operation of the Trust Fund and shall conduct the business and activities of the Trust Fund in
accordance with this Trust Agreement and applicabie law. The Trustees shall hold. manage and
protect the Trust Fund and collect the income there from and contributions thereto. The Trustees
may. in the course of conducting the business of the Trust, exccute all instruments in the name of
the Fund. which instruments shall be signed by at least one Employer ‘I'tustee and one Employce
Trustee; provided. however. any one Trustee may execute legal documents to commence and
process lawsuits to enforce trust collections on behalf of the Trustees.

Section 5.2 Use of Fund. The Trusices shall have the power and authority to use and apply the

Trust Fund for the following purposes: =

G
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(i) of collecting Employer contributions and payments and other monies and
properiy to which they may be entitled; and
(i} of administering the aftairs of this Trust, including the employment of such
administrative, professional, legal, expert and clerical assistance, the purchase or
lease of such premiscs, materials, supplies and equipment and the performance of
such other acts. as the Trustees in their sole discretion find necessary or appropriate
in the performance of their duties;
(b) to provide a plan of education, apprenticeship, and training:
(c) to establish and accumulate such reserve [unds as the Trustees, in their sole discretion,
deem necessary and desirable for the proper execution of the Trusl herein created; and
(d) to pay all othcr proper and necessary expenses incurred by any Trustee not specified
above, including the cost of defense in litigation arising out of the Trusteeship of this Trust

Fund, to the extent perntitted by law.

Section 5.3 Additional Authority. The Trustees are hereby empowered, in addition to such ather
powers as are sel [orth herein or conferred by law;

(a) to enter into any and all contracts and agreements for carrying out the terms of this Trust
Agreement and for the administration of the Trust Fund, and to do all acts as they, in their
discretion, may deem necessary or advisable, und such contracts and agreements and acts
shall be binding and conclusive on the parties hereto and on the Participants involved;

(b) to keep property and sccuritics registered in the names of the Trustees or the Fund or in the
name of any other individual or entity duly designatcd by the Trustees, including one or
more limited liability companies or other Title-Holding entities under IRC 501(c)(2);

(¢) 1o establish, accumulate. and invest such reasonable reserve funds as the Trustees, in their
sole discretion, deem necessary or desirable 1o carry out the purposes of the Trust Fund;

(d) to pay out of the Trust Fund all rcal and personal property laxes, income taxes and other
taxes of any and all kinds levied or assessed under existing or future laws upon or in respect
to the Trust Fund, or any money, property or securities forming a part thereof;

(c) w do all acts, whether or not expressly authorized herein, which the Trustees may deem
necessary or propet for the protection of the property held hereunder,

(f) to buy, sell, exchange, lease, convey. mortgage or dispose of any property, whether real or
personal, at any time forming a part of the Trust Fund upon such terms as they may deem
proper, and to execute and deliver any and all instruments of conveyance, icasc, mortgage
and transfer in connection therewith;

(g) to establish such subcommittees, as the Trustees deem necessary and which report directly
to the Trustees, for the purpose of efficiently addressing issues which may arise during the
day-to-day afTairs of the Trust Fund.

Section 5.4 Bonds. The Trustees shall abtain from an authorized surety company such bonds as
may be required by law covering such persons and, in such amounts, (but not less than required
by law) as ihe Trustees. in their discretion, may determine is necessary. The cost of premiums for

such bonds shall be paid out of the Trust Fund.

. - . - . . - . L= L
Section 5.5 Insurance. The Trustees may in their discretion obtain and maintain ;policics~of
insurance. to the extent permitted by law. to insure themselves, the Trust Fund as such;-dsiwe

employees or agents of the Trustees and of the Trust Fund, while engaged in activities Tot and.on
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behalf of the Trust Fund.

Section 5.6 Construction and Determination by Trustees. Subject to the statcd purposcs of the
Fund and the provisions of this Trust Agreement, the Trustees shall have full and exclusive
authority to determine all questions of coverage and eligibility, methods of providing or arranging
for training, and all other related matters. They shall have full power to canstrue the provisions of
this Trust Agreement, the terms used herein, and the by-laws and regulations issued thereunder.
Any such determination and any such construction adopted by the Trustees in good [aith shall be
binding upon al! of the parties; however, this clause shall not affect the rights and liabilities of any

of the partics under any Collective Bargaining Agreement.

Section 5.7 Liability. The Trustees, to the extent permitted by applicable law, shall incur no
liability in acting upon any instruments, application, notice, request, signed lctter, telegram or other
paper or document, belicved by them to be genuine. to contain a true statement of facts, and to be

signed by the proper person.

Section 5.8 Advice of Counsel. The Trustees may, in their discretion, employ iegal counsel upon
any legal question arising out of this Trust Agreement or the administration of this Fund. and any
action 1aken by the Trustees upon the advice of counsel shall be regarded as prudent and the
Trustees shall be held completely harmless and fully protecied in acting and relying upon the

advice of such counsel.

ARTICLE VI
TERMINATION OF TRUST

Section 6.1 Conditions of Termination. This Trust Agreement shall cease and term inate upon

the happening of any one or more of the following events:
(2) in the event the Trust Fund shall, in the opinion of the Trustees, be inadequate 10 carry oul

the intent and purposc of this Trust Agreement, or be inadequatc 10 mect the payments due

or to become due under this Trust Agreement;
(b} in the event of termination by action ol the Union and the Employers or as may be

otherwise provided by law.
Section 6.2 Procedure in Event of Termination. [n the event of termination, the Trustees shall:
(2) make provision out of the Trust Fund for the payment of expenses incurred up to the date
of termination of the Trust and the expenses incidental to such termination;
(b} arrange for a final audit and report of their transactions and accounts, for the purpose ol

Termination of their Trusteeship;
(c) apply the Trust Fund to pay any and al! obligations of the Trust and distributc and apply

any remaining surplus in such manner which insures that such asscts will be distributed

for the exempt purposes of the Trust Fund, or to the Federal Government, or to a State or

local government, for a public purpose, or such asscls may be distributed by 4 court L0

another organizalion o be used in such manner as in the judgment of the court will best
—

accomplish the exempt purposes for which the Trust Fund was organized; and = .

. . . r=

{d) give any notices and prepare and file any reports that may be required by law. =3
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ARTICLE VI
MISCELLANEQUS

Section 7.1 Effect of Payment on Employer. An Employer shall, by the making of payments to
the Trust Fund pursuant to a Collective Bargaining Agreement or other written agreement, bc

deemed to have accepted and be bound by this Trust Agreement.

Section 7.2 Savings Clause. Should any provision of this Trust be held to be unlawful, or
unlawtul as to any person or instance, such fact shall not adversely aftect the other provisions

herein contained or the application of said provisions to any other person or instance, unless such
itlegality shall make impossible the functioning of this Fund.

Section 7.3 Merger. The Trustees shall have the power to merge with any other fund established
for similar purposes as this Trust Fund under terms and conditions mutually agreeable to the
respective Boards of Trustecs, when such merger will strengthen and benefit the Fund and not
adversely affect the actuarial soundness of the Fund.

Section 7.4 Amendment of Trust Agreement. This Agrcement and Declaration of Trust may
be amended in any respect from time to tine by majority vote of both Employee Trustees and
Employer Trustees provided that a majority of the Trustees shall duly execute cach amendment
in writing and it shall be annexed hereto.

IN WITNESS WHEREOF. the Trustees have caused this Agreement and Declaration of Trust
outhern District UBC Training Trust Fund to be effective as of January 1. 2025, and

of thfe/\
exee tc‘,d this 26th a"y of February, 2025.

£

4
P ‘U e
J ason\IEngels, Chairman

Preston Taylor, Secietary

(See the following pages for Signatures of Additional Trustees)
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TuE YouncpanL | aw Firm, P.C.

4203 MONTROSE BOULEVARD, Surte 280
HousTtoxs. Texas 77006-5427

(281) 996-0750
Fax (281) 996-0725
i ot

June 242025

Via Federal Express

Department of State
Division of Corporations

The Centre of Tallahassee

2415 N. Monroe Street, Suite 810

Taltahassee, F1. 32303

Re: Declaration of Trust

Dear Madam or Sir:
Enclosed is an original and one copy of the Affidavit to the Florida Secretary of State 10

File or Qualify Southern District UBC Training Trust Fund to do business in the State of Flonda,
along with a copy of the Declaration of Trust, and a check in the amount of $350.00 for the filing

fee.
Please file this Declaration of Trust and return the file-marked copy to me at the above

address.
| work remotely, so if you have any questions please call me on my cell phone at (501)

626-1694, or email me at bjewell@youngdahl.com. Thank you.

Sincerely,

P

fir 8oL

1
i
1
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