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TRANSMITTAL LETTER

Department of State
Division of Corporations
’.0. Box 6327
Tallahassee, FL 32314

SUBJECT: The Menna Irrigation Trusl

Enclosed is an original and one (1) copy of the Declaration of Trust and a check for:

FEES
Declaration of Trust $350.00
OPTIONAL:
Certified Copy $ 875
FROM: Ralph P Richard. P.A.

Name (Printed or tvped)

12561 Aliendale Circle

Address

Fort Myers FL 33812

City, State & Zip

239-246-3793

Davtime Telephone number



AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE
TO FILE OR QUALIFY

The Menna Irrigation Trust

A Florida “IRUS]‘

In accordance with Scction 609.02 of the Florida Statutes, pertaining to
Common Law Declarations of Trust. the undersigned, the Chairman of the
Board of Trustees of The Menna Irrigation Trust .4

(Name of Trust)
Trust hereby affirms in order to file or qualify

Florida

{State)
The Menna Irrigation Trust

. in the State of Flonda.

{Name of Trusy)

1. Two or more persons are named in the Trust.

2. The principal address 1s 12561 Allendale Circle

Fort Myers FL 33912

3. The registered agent and street address in the State ot Flonida 1s;
Ralph P Richard, 12561 Allendale Circle, Fort Myers FL 33912

4. Acceptance by the registered agent: Having been named as registered
agent to aceept service of process for the above named Declaration of Trust
at the place designated in this atfidavit, 1 hereby accept the appointment as
registered agent and agree to act in this capacity.

IRbe 7 Zod L

{Signature of Registered Agent)

5. [ certify that the attached is a true and correct copy of the Declaration of
Trust under which the association proposes to conduct its business in

Horld'l .
i (Rt P Reade . Toctay
NameMemwa RRicariond T usr
NOTARY Chairman of the Board of Trustees

Filing Fee: $350.00 S
Certified Copy: 8§ 8.75 (optional)

5 MY C MISSION § G5 163656

E.qucesmm :

“hzs. Bonded Thu b




THE MENNA IRRIGATION TRUST
DATED FEBRUARY S~ 2018

THIS TRUST AGREEMENT 1s being made on this s day of February. 2018, by
and between Richard Menna and Ralph P Richard. referred 10 as the Settlors, and Richard
Mcenna and Raiph P. Richard. serving as Initial Trustees. This Trust shall be admimstered in
accordance with the following terms:

ARTICLE I
INTRODUCTION

(A)  TRUST PURPOSE: This Trust is being created to provide for the convenient
administration of the designated assets of the Trust and to hold ttle to the Property for the
uses and purposes of operaung an irmnigation repir and installation business and associated
and related businesses thereon without the necessity of court supervision in the event of cither
Settlor’s incapacity or death. unul the Trust s termunated. Any person shall deal with the
Trustee without the approval of any court. the Sewdor. or any beneficiary of any Trust created
by this Agreement. and shall assume that the Trustee has the same power and authority to act
as an individual does in the management of his or her own affairs.  Further. anv person
presented with a copy ot this page and any other page of the Trust shall accept same as
conclusive proof of the terms and authority granted by this Agreement. and shall assume that
no confhicting directions or terms are contained in the pages omitted.

(B)  TRUST ASSETS:  Scttlors have conveved. transfoerred and delivered o the Trustee
propenty to be made part of this Trust Agreement. including. but shall not be limited to. the
property listed on the Assignment of Personal Property o Trust. which Assignment may be
attached to this Agreement. together with any other property that may later become subject 1o
this Trust Agreement. A voluntary convevance by either Settlor of a Trust asset. which may
remain registered to the Scttlor. shall convey any interest held by this Trust.

{C) CERTIFICATE OF TRUST: In  order o facilitate  the  convenient
administration of the Trust. including the registration and transfer of assets 10 and from the
Trust, any Trustee shall have the power to exeeute a Certificate of Trust describing any Trust
matter. including but not limited 10 a description of the Trust terms. the administrative powers
of the Trustee and the identity of any current Trustee. Any person who receives an original or
photocopy of said Certificate of Trust shall be held harmless from relying on same. and shalil
not be obligated to inquire into the terms of the Trust or maintain a copy of the Trust
Agreement.

ARTICLE 11
ADMINISTRATION DURING THE LIFE OF THE SETTLORS

{A) TRUSTFEE: The Initial Trustees of this Trust shall be Richard Menna and Ralph P.
Richard. or cither of them. If the Initial Trustees cannot continue o serve, or upon the death
or resignation of the Inmtal Trustees. then i such event. this Trust shall be terminated and
distributions made according to Article T11.
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During such time as the Initial Trustees arc acting under this Article of the Trust
Agreement, the Initial Trustees shall have the sole power te buy, scll, hold, or transfer
any asset in this Trust by executing anv appropriate document, whether it be a deed, bill
of sale, contract, stock or bond certificate, or power, option, lease, note or mortgage, or
by an oral demand to buy or sell a stock or bond. Further, the Initial Trustees shall have
the right and power to make any deposits and withdrawals from any bank or brokerage
account of the Trust, and the right and power to sign checks on any bank or brokerage
account of the Trust, and any bank or broker holding such account may accept either of
said Trustees’ signature on any check. The powers of a Trustee are set forth in Article
V.

(B) DISPOSITION OF PROCEEDS, INCOME AND PRINCIPAL:  The Trustee shall
manage the property of the Trust estate. colleet the income, and shall pay tfrom the income
and principal of the Trust 75% to Richard Menna and 23% to Ralph P. Richard such amounts
as a Scttlors may from time to time direet.  In the absence of direction. the Trustees may
accumulate the net income. add to principal. or may disburse anv portion of the net income
and principal to or for the benefit of Settlors in monthly or other convenient installments in
the percentages set forth herein,

(C) RIGHT TO ADD TO PRINCIPAL:  Scttlors or any other person may. at any time
and from time to time add property aceeptable to the Trustee to the Trust.

() RIGHT TO REVOKE AND AMEND: settlors reserve the right while alive,
except during any period when both Scttlors are incapacitated except due to physical
incapacity alone, at any tume and from time o time. by an instrument in writing, signed.
acknowledged. and delivered 1o the Trustee:

(1) To revoke this instroment entirely and o receive from the Trostee all property
rematning after making pavment or provision tor pavinent ot all expenses connected with the
administration of this Trust.

{2) To alter or amend this instrument in any and every particular.

(3} To change the identity or number. or both. of the Trustee.

() To withdraw from the operation of this Trust any or all of the Trust property.

ARTICLE I
ADMINISTRATION AFTER THE. DEATH OF A SETTLOR

{A) TRUSTEL: The Trustee under Article [1 may take such action as Is necessary to
collect the proceeds of any life insurance policy. or other benetits pavable to the Trust.

(B) DEBTS AND EXPENSES: The  Trustee  shall  pav over 10 the  Personal
Representative of the estate of either deceased Settlor such amounts as required trom the
principal or income of the Trust to satisty amounts due and pavable to the deccased Settlor
prior 10 his death. and pay any enforceable and timely claims ol the creditors of the Trust, and
pay the income taxes. if any. out of the pereentage owned by said Settlor. Then. this Trust
shall be terminated and Distributions made to the beneficiaries according 10 paragraph (C).
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(C) DISTRIBUTIONS TO BENEFICIARIES:

(1) Upon the death of a Scttlor. the Trustee shall. after pavments and distribution.
i any. under paragraphs 13 aboyc, distribute the remainder as follows:
a. Seventy five pereent (75%) 1o Richard Menna:
b. Twenty five pereent (25%) to current Trustee of the Ralph P, Richard
Revocable Trust Dated July 28, 2008,
(2) Lxcept as otherwise provided by law. no interest of any beneficiary shall be

subject to anticipation. 1o claims for alimony or support. o voluntary transfer without the
written consent of the Trustee. or to involuntary transfer in anyv event.

(3) The beneticial provisions of this instrument are intended to be in licu of any
other rights, claims. or interests of whatsoever nature. whether statutory or otherwise. except
bona fide pre-death debts. which any beneficiary hereunder may have against the properties in
this Trust.

(4 IFat any time the Trustee shall determine that this Trust is of a size that is no
longer economical to administer. the Trustee. without further responsibility. may (but need
not) distribute the Trust assets to the named beneficiaries in the manner specitied by its terms.

Perpetuities Clause
Notwithstanding any provision of this ‘Trust to the contrarv. all Trusts shall vest in
their then beneliciary twenty-one (21) vears after the last death among the original share
beneliciaries and their issue who were alive when the Settlors died.

ARTICLE IV
INCAPACITY AND REHABILITATION

Throughout this Trust Agreement. where there have been references 1o “incapacity™
and “rehabilitation™, those two terms shall have the following meanings:

(A) INCAPACITY: 1 any Scutlor. Trustee. Successor Trustee. or a beneliciary., is under a
legal disability which causes him/her to be. or by reason of illness. or mental or physical
disability is.in the written opinion of two doctors currently practicing medicine. one of whom
must specialize in the arca ol said disability. unable to properly manage his or her affairs. he
or she shall be deemed incapacitnted for the purposes of this Trust Agreement.

(B) REHABILITATION:  Scttlors. Trustee. Successor Trustee. or a beneficiary, deemed
incapacitated under Paragraph (A) of this Article shall be deemed rehabilitated when he or she
is. in the written opinion of two doctors currently practicing medicine. one of whom must
spectatize in the area of the prior disability, able 1o properly manage his or her atfairs. Upon
rchabilitation. that individual shall resume the duties and powers he or she had prior to
incapacity and his or her successors shatl relinguish all powers and be retieved of all dutics.

ARTICLE Y
PROVISIONS REGARDING THE TRUSTEE

The following general provisions apply to the Trustee and anv Successor Trustee of
any Trust which is created by this agreement;
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(A) TRUSTEE'S POWER: [t is the intention of the Settlors to grant 1o the Trustee the
power 1o deal with all of the Trust property as freely as Settlors could individually, and the
only requirement that the Scutlors place upon the Trustee is that the Trustee must act as a
fiduciary in good faith. The Trustee shabl have all the powers and protection granted 1o
Trustee by statute at the tume of application including all of the powers enumerated below or
contained in any Certificate of Trust signed by Settlors: and the Settlors intend that such
powers be construed in the broadest possible manner. All of the powers, protection and dutics
granted to Trustee by statute are subject o preemption or enlargement by future statute.  The
powers of the Trustee are ministerial in nature and are not intended to create or alter
substantive nights. The limitations of this paragraph shall not aflect the rights of any third
person who deals with the Trustee. The Trustee may exercise the following specific powers:

(1) Retain Trust Estate.  To retain. without liability for loss or depreciation
resulting from such retention, the original assets and all other property later transterred.
devised or bequeathed to the Trustee for such time as the Trustee shall deem advisable
although such property may not be of the character prescribed by law or by the terms of this
agreement for the investment of Trust assets and although it represents a large percentage of
all of any Trust: said original property may accordingly be held as a permanent investment.
Specifically. a corporate Trustee may hold mutual funds which are or mav become a part of a
Trust without reduction in its fees for the management fees charged by the fund and withow
concern that it has delegated its investment responsibility.

{2) Hold Uninvested Cash and Underproductive Property. For any  penods
deemed advisable, to hold cash. uninvested. cven though the total amount so held is
disproportionate under trust investment law or would not be permitted without this provision.
and to retain or acquire and hold underproductive realty or personalty.

(3) Invest and Acquire, To mvest and reinvest Trust assets in any type of
Property or security or any interests in such property (including cotenancies and remainders)
without regard to the proportion that investments of the tvpe selected may bear o the entire
Trust cstate. without limitation 1o the classes of wrust investments authorized by law. and
without regard 10 the possibility that the investments may be in new issucs or in new or
forcign enterprises. and to write options against long positions. The property acquired may be
realty or personalty and may include life insurance. bonds. debenturcs. leaseholds. options,
casements. mortgages, notes. mutual funds, investment trusts. common trust funds. voting
trust certificates. limited partnership interests. U.S. Treasury obligations redeemable at par in
pavment of Federal Estate Tax. and any class of stock or rights to subscribe tor stock.
regardless of whethier the vield rate is high or low or whether or not the new asset produces
any income at all. [t s interdled that the Trustee shall have the authority (o act in any manner
deemed in the best interests of the Trust involved. regarding it as a whole. even though centain
imvestments considered alone might not otherwise be proper.

(4) Optivns, Warrants, Puts, Calls, Commodity and Margin Accounts.  The
Trustee shall be specifically authorized. in his/her discretion. to buv. sell or transter options.
warrants. puts. calls. commoditics. futures contracts. repurchase contracts, and (o maintain
brokerage margin accounts,

{3) Exercise Options and Conversion Privilege. To exercise any options.
rights. and conversion privileges pertaining to any securitics held by the Trustee as Trust
assets.

(6) Receive Additional Property, To receive additional property from any
source, including the Personal Representative of a Settlor’s estates and the Trustee or
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beneticiary of any other trust. by whosoever created. and o hold and administer this property
as part of the Trust Estate.

(7 Scell and Lease. To sell. convev. grant options 1o purchase.  lcase.
transter. exchange or otherwise dispose of any Trust asset on any terms deemed advisable, o
exceute and deliver deeds. leases. bills of sale. and other instruments of whatever character.
and to 1ake or cause to be taken all acton deemed necessary or proper.

(8) Insurance. To carry any nsurance deemed advisable with any insurer
against any hazards. including public liability. and to use insurance proceeds o repair or
replace the asset insured. In addition. the Trustee may carry or purchase life insurance on the
hife ofany Frust bencficiary, and exercise or release any rights in such policy.

) Lend. On any terms deemed advisable. o lend Trust funds to anv borrower.
mcluding the Personal Representative of a Scitlor’s estate and the Trustee or beneficiary ol
any trust. by whosoever created. and 10 change the werms of these toans. This authorization
mncludes the power to extend them bevond maturity: with or without renewal and without
regard to the existence or value ol any security. and to tacilitate pavment. o change the
terest rate, and 1o consent to the moditication of any guarantee.

(10)  Borrow, To borrow whatever money the Trustee may deem desirable for
any Trust on any terms from any lender. including the Personal Representatives of a Settlor’s
estates. and the Trustee or beneficiary of any other trust. by whomsoever created. and to
mortgage. pledge or otherwise encumber as sceurity any assets ot the borrowing Trust.

(It)  Term or Duration of Obligation. Incident 1o the exercise of any power. to
mitiate or change the terms of collection or of pavment of any debt. security. or other
obligation of or due 10 any Trust, upon any terms and for any period. including a period
bevond the duration or the termination of any or all Trusts,

(12)  Compromise or Abandonment of Claim. Upon whatever terms the Trustee
may deem advisable. to compromise. adjust. arbitrate. suc on. detend. or otherwise deal with
any claims, including tax claims. against or in favor of any Trust. to abandon any asset the
Trustee might deem of no value or of insufficient value o warrant keeping or protecting: to
refrain from paving taxes. assessments. or rents. and from repairing or maintaining any asset:
and to permit any asset 1o be lost by tax sale or other proceeding,

{13) Distribution in Cash or in Property. To distribute any shares in cash or
in property. or partly in cach. and the Trustee(s)” valuations of and sclection ol assets upon
making distribution shall. if made in good faith. be final and binding on all beneticiaries.

(14)  Use of Nominee. To hold any or all of the Trust assets. real or personal. in
the name of the Trustee. or in the name of any corporation. partnership. or other person as the
nominee ot the Trustee for holding the assets. with or without disclosing the fiduciary
relationship. A corporate Trustee shall have the power to appoint a Trustee to administer
property inany jurisdiction in which it shall fail to qualifv,

(15)  Bid on or Take Over Without Foreclosure. To forceclose any
mortgage. to bid on the mortgaged property at the foreclosure sale or acquire it from the
mortgagor without foreclosure. and to retain it or dispose of 1t upon anv terms deemed
advisable,

(16)  Pay Off Encumbrances. To pay oft any encumbrance on any Trust assel
and to mvest additional amounts to preserve it or to inerease its productivity.

(17)  Note Stock.  To vote stock for any purpose in person or by proxy. 10 enter
into a voting trust. and to participate in corporate activities related to any Frust in any capacity
permitted by law. including service as officer or director.

Setttors” Initials Page S ot 13
The Menna Irrigation Trust




(18)  Participate in_Reorganization, To umte with other owners ot property
similar w any held i Trustin carrving out foreclosure. lease. sale. incorporation. dissolution.
liguidation. reincorporation, reorganization. or readjustment of the capital or financial
structure of anv association or corporation o which any Trust has a financial iterest. 1o serve
as a member of any protective commitiee. to deposit Trust securities in accordance with any
plan agreed upon, to pay any assessments, expenses, or other sums deemed expedient for the
protection or turtherance of the interests of the beneliciaries: and to receive and retain as Trust
imvestments any new securities issued pursuant to the plan. even though these sccurities
would not constitute authorized Trust investments without this provision.

(19)  Purchase Property from Estate or Trust. To  purchase property, real or
personal. from a Scttlor’s or a beneficiary™s estate or trust for histher benetit upon such terms
and conditions as to price and terms of pavment as the Trustee and the respective Personal
Representative or Trustee shall agree upon, to hold the property so purchased in Trust
although 1t may not qualify as an authorized Trust investment except for this provision, and 1o
dispose of such property as and when the Trustee shall deem advisable.

20y  Emplovment of Assistants and Agents, To any exient reasonably
necessary. to employ attornevs-at-law. accountants, financial planners. brokers. investment
advisors. realtors, managers for businesses or farms. technical consultants, attornevs-in-fact,
agents and any other consultants and assistants the Trustee may deem advisable for the proper
administration of any Trust.

(21)  Establishment and Maintenance of Reserves. Out of the rents. profits. or
other gross income received. to set aside and maintain reserves o the extent deemed advisable
to meet present or tuture expenses. including taxes, assessments. insurance premiums, debt
amortization. repairs. improvements. depreciation. obsolescence, general maintenance and
reasonable compensation for services. including services of professional and other employees.
as well as to provide for the effects of fluctuations in gross income and 1o equal or apportion
payvments for the benefit of beneliciaries entitled to receive income.

(22) Manage Realty. To deal with realty. including oil. gas. and mineral rights
in any manner lawful to an owner. This authority includes the rights to manage. protect. and
improve 1t o raze, alter and repair improvenients, to sell or contract 1o sell it in whole or in
part. W partition il. o grani options o purchase it o donate it to convey il to acquire it.
release or grant casements or other rights relating 1o it to dedicate parks and thoroughfares. to
subdivide 1 o vacate any subdivision or anv part thercof and re-subdivide it from time 10
time. to lease it in whole or in part. and to renew. extend. contract tor. and grant options in
connection with leases. Leases. contracts to sell. mortgages and any contract entered into by
the Trustee can be made on any terms and {or any pertod. including a period bevond the
duration or ternunation of anv T'rusts,

(23)  Carrv on Business. With respect 1o any business that may be or become a part
ot any Trust whether organized as a sole proprictorship. limited partnership. partnership or
corporation upon such terms. for such time. and in such manner as the Trustee may deem
advisable:

a. To hold. retam and continue to operate such business solelv at the risk
ol the Trust estate and without lability on the part ol the Trustee for any resulting losses:
b. To incorporate. dissolve. liquidate. or sell such business at such ume

and upon such terms as the Trustee may deem advisable. In this regard the decision of the
‘Trustee may be based upon gqualified appratsal. and the Trustee shall not be obligated 10 seek
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other offers in contracting for sale to any person including another sharcholder. trust. or
benehiciary:

C. To borrow money for business purposes and to mortgage. pledge or
otherwise encumber the assets of any ‘Trust to sceure the foan:
d. To engage in the redemption of stock and take such actions as is

necessary 1o gquahify the redemption under Sections 302 or 303 IRC and the applicable
requirements ol state law,

c. To ereate a special Lien for the pavment of deferred death taxes under
6324 IRC or similar provisions ol state law.
t. To create. continue, or terminate an S-Corporation election.

(B) TRUSTEE'S DUTIENS: The Trustee shall have all the duties of a ‘drustec
outlined by Florida Statutes.

{1) Prudent Investor. The Trustee shall have o duty to invest and manage investment
asscts as a prudent investor would. considering the purposes. terms, distribution requirements.
and other circumstances of the trust requiring the Trustee to exercise reasonable care and
caution 1 accordance with the Florida Statutes and any other statuies.

(2) Debts and Expenses. The Trustee shall have a duty to pay over to the Personal
Representative of the estate of a deceased Scitlor such amounts as was owed to said deceased
Settlor at his death.

(3) Obligation of Trustee with Respect to Tax Returns.  The Trustee shall have the
obligaton to file any income. profit or other tax reports or returns and pay such or anv other
taxces relating to the Trust. and in such event the Settlors and Beneficiary will cooperate with
the Trustee 1n providing such information as 15 necessary to the proper and correct preparation
of such return,

() DEALINGS WITH THE TRUSTEE: Any person who deals in good faith with
the Trustee shall deal only with the Trustee and shall presume that the Trusiee has full power
and authority to act. No person shall require count confirmaation or the approval ot a
beneficiary for any transaction with the Trustee. The signature of the Trusiee shall bind the
interest of any beneficiarv. including the Scttlors. and no person need see the application of
anv property delivered.

(D) COMPENSATION OF TRUSTEE: As compensation for services. and in
addition to reimbursement for reasonable expenses of administration of a Trust. the Trustee
may receive reasonable fees for hisfher services. [n the case of an individual Trustec. the tee
shalt be presumed reasonable if it does not exceed one-halt (1/2) of the customary charges of
a local corporate Trustee for similar services, but this shall not limit the fees which may be
charged by an individual Trustee. Such compensation may be charged currentlv or delerred
in the disceretion of the Trustee. The Trustee shall have the right 1o make a reasonable charge
cach vear for his/her serviees in preparing income and other tax returns for any Trust. Costs.
expenses of trust administration. compensation ot trustee and his/her attorney’s fees shall be
paid by the Trustee before and in preference o expenses of the administration of a Settlor’s
estate and enforceable and timely claims of a Settlor’s creditors.
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()  BOND AND QUALIFICATION: No bond shall be required of the Trustee or any
Successor Trustee. The Trustee or Successor ‘Trustee shall not be required to quality in any
court and is relieved of the filing of any document and accounting iy any court.

(F) SUCCESSOR TRUSTEE: No Successor Trustee shall be responsible for acts of a
prior Trustee. In the event a Trustee of any Trust 1s unable 10 serve or continue 1o serve as
Trustee tor any reason and no successor has been provided. the Successor Trustee shall be
clected in writing by any person who has previously served as Trustee. with preference in the
making of such appointment bemg determined in the same order of histher succession as
Trustee.  If no such appointment exisis. the majority in interest in the income of the Trust
shall elect the Successor Trustee i writing. No person shall be required to apply to anv court
in any jurisdiction for confirmation ol said appointment. Any Successor Trustee so clected
shall either be an issuc of the Scttlors. a spouse ol the tssue of the Seutlors. or shall be a
corporate Trustee qualified to exercise Trust powers.  Except as otherwise provided in this
Agreement. any Successor Trustee shall have all the powers. discretions. rights, obligations.
and duties as herein granted 1o the Initial Troustees.

{G) DELEGATION: Anv Trustee may delegate any management funcuon of any
Trust to any other Co-Trustee or Successor Trustee (even though the Successor Trustee 15 not
then serving as Trustee) upon such terms as may be agreed by the Trustee. In the event more
than one Trustee 18 serving. Trust assets may be held in the name ot one Trusiee.

(H) DELEGATION OF INVESTMENT FUNCTIONS: The Trustee may delegate
investment functions. with regard to acts constituting investment functions. to an investment
agent who s duly registered with the Securttics Exchange Commission by giving wriiten
notice to the beneficiaries cligible to receive income from the trust or distributions from the
estate within 30 dayvs of the deleganon unless such notice is waived by the eligible
beneficiaries entitled to receive such notice. The Trustee shall not be responsible for the
actions of the investment agent it all requirements of the statutes are met.

(D LIMITED POWER TO AMEND: The Trustee mayv amend this Trust o create or
renounce management powers as may be required to facilitate the convenient admmistration
of this Trust. deal with the unexpected or the unforescen. or avold unintended or adverse tax
consequences. The amendment shall be in writing and shall be consented w by Settlors. if not
then deceased or incapacitated. or the beneficiaries ot any Trust.  The amendment may be
retroactive,  This limited power may only be excrcised to provide for the convenient
administration of any Trust: and shall not aftect the rights of any beneficiary to enjoy Trust
mcome or principal without his or her consent. shall not alter the dispositive provisions of any
Trust. and shall not be exercisable in such a manner as to create gifl, estate, or income
taxation to the Trustee or any beneficiary.  No amendment shall altect the rights of third
persons who have dealt or may deal with the Trustee without his/her consent.

ARTICLE V]
ADMINISTRATIVE PROVISIONS

(A)  CARRYING SEVERAL TRUSTS AS ONE ESTATE:  To the extent that division
of any Trust s directed. the Trustee may administer any Trust physically undivided until
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actual division becomes necessary. Further. the Trustee may add the assets of the Trust for
any beneficiary to anv other trust for such benehiciary having substantially the same
provisions for the disposition of trust income and principal. whether or not such trust is
created by this Agreement. The Trustee may commingle the assets of several trusts tor the
same beneficiary, whether or not created by this Agreement. and account for whole or
fractional trust shares as a single estate, making the division thereotf by appropriate entrics in
the books of account only. uand 10 allocate to cach whole or fractional trust share its
proportionate part of” all receipts and expenses: provided. however. this carrving of several
trusts as a single estate shall not defer the vesting of any whole or fractional share of a trust
for its beneficiary at the times specitied.

(B)  ALLOCATION TO PRINCIPAL AND INCOME: All receipts of money or
property paid or delivered to the Trustee and all expenses may be allocated to principal or
income 1n accordance with the laws of the State of Flortda or any other state in which a Trust
15 being admimistered,  However, the Trustee. in a reasonable and equitable manner, shall
have the discretion to allocate. in whole or i part;

(1) Admimstration expenses to income or principal:

(2) Trustee’s fees to income or principal:

(3) To income any expense of the adnimistration of the Trust or its assets which is
deductible for Federal Income Tax purposes:

(4) To meoime the gains or losses from option trading. and capital gains
distributions from utility shares. on muwal funds. or tax managed funds: and

(3) To income or principal distributions from qualified or non-qualitied pension

plans, profit sharing plans. IRA accounts or deferred compensation arrangements.

(C)  PROHIBITION OF ALIENATION: No ncome or principal beneficiary of
any Trust (except the Settlors) shall have anv right or power to unticipate. pledge. assign. sell.
transfer. alienate or encumber his or her interest in the “Frusi. in any wayv. No interest in any
Trust shall. in any manner. be liuble for or subject 1o the debts. habilities or obligations of
such beneficiary or claims of any sort against such beneficiary.

(D) DISCLAIMER: Any beneticiary of any Trust shall have the right 10 diselaim his
or her interest i said Trust. Said disclaimer may be eftected in comphiance with the
requiremients of the laws ot any jurisdiction in which anv Trust mav be administered.
Alternatively. the Trustee may act upon any written disclaimer or renouncement of any
interest. in whole or in part, in any Trust. [ the event any beneficiary 1s incapacitated. the
Trustee mayv accept the disclaimer of a legal or nawral guardian of said beneficiary: and it no
such guardian exists. the Trustee of any Trust. acting on behalf of the benceficiary, shall have
the power to disclatm all or o part of the property passing to said Trust,

(E)  ELECTIONS: The Trustee will have various options in the exercise of
discretionary powers. some of which being limited onlv by the requirement that the Trustec
act in good faith and within the bounds of their fiduciary duty. Speciticatlv. the Trustee may
make certamn elections for Federal Income Tax purposes which may atfect the administration
of Trust income or principal. The Trustee may exercise any such discretion without incurring
liability to any beneticiary. and no beneticiary shall have the right to demand a reallocation or
redistribution of Trust income or principal as a result of the proper actions of the Trustee.
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(F) CERTAIN DISTRIBUTIONS: The Trustee shall have the following options
with regard to the distribution of principal or income to or tor a beneficiary:

(1) Dircetly to the beneficiary such amounts as the Trustee mav deem advisable as an
allowance:

(2) To the Guardian ol the person or of the property of the beneliciary.

(3) By expending such income or principal directly for the beneficiary.
After making a distribution as provided above. the Trustee shall have no further obligation
regarding the disteibution.

{(G)  DESIGNATION OF BENEFICIARY:  The Trustee shall act upon anv written
designation of a beneticiary by Scttlors for quatitied plan or IRA benefits made pavable to
this Trust by distributing the right to receive such benefits 1o the designated beneficiary. I no
such designation exists, Settlors give the Trustee the power. on behalf of Settlors, 1o distribute
the right to receive such benefits as a part of the share otherwise to be distributed 10 anv
benehiciary. and such person shall be the Seutlors™ designated beneficiary, 1t is intended that
the operation of this paragraph qualify under the requirements of Section 401(a)9). IRC. and
it shall be interpreted in all regards in accordance with this intent,

ARTICLE VI
SPENDTHRIFT PROVISION

Notwithstanding any provisions hercof to the contrarv, no interest in income or
principal shall be alicnated. encumbered. or otherwise disposed of by anyv ncome or
remainder beneficiary while in the possession and control of the Trustee. and it any of them
should attempt to alicnate. encumber. or dispose of all or part of the income or grants of
principal before the same has been delivered by the Trustee. or if by reason of bankruptey or
insolvency or any attempted execution. levy, attachment. or seizure of any assets remaining in
the hands ol the Trustee under claims of creditors or otherwise. all or any part of such income
or principal might fail to be enjoved personally by any bencficiary or might vest in or be
enjoved by some other person. then such interest shall terminate. Thereatier. the Trustee may
pay to or for the benefit of such beneficiary such income or prineipal comprising such inicrest
as the Trustee, in the discretion of the Trustee. shall deem proper until such benefictary dies.
If the interest of any beneficiary who aiso is or might be a Trustee hereunder will be aftected
by the foregoing provision. such beneficiary shall cease 10 be a Trustee immediately upon the
happening of the event which so alfects his or her interest or shall never take oftice as a
Trustee. as the case may be: provided. however. that no one dealing with such person.
reasonably believing him or her 1o be a Trustee. need ascertain at his or her peril whether the
provisions of this subparagraph are applicable. Further, the Scttlors direet that the Trustee
make no pavment of mcome and/or principal of the Trust Estate to or in behalf of the Settlors
or the beneficiary of the Sctlors. or any of them, if the Trustee then baving authority. in the
absolute discretion of the Trustee. believes that such pavment may or will: (1) jeopardize or
impair the Settlors™ or the beneficiary™s receipt or entitlement (o any government assistance
program. including but not limited to. Medicaid benefit paviments or SSI benetits: or (b) allow
a creditor of the Settlors or the beneficiary to reach. attach. execute against or confiscate the
Trust Estate or any payvment of income and/or principal contemplated to be made therefrom.
Rather. 1t 1s the Scttlors” wish that: (1) the Trust Estate be preserved as much as possible
during the Settlors™ lifetime and for the benefit of the other beneficiaries noted herein: (ii)
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pavment of income and/or principal are to supplement rather than supplant. in whole or in
part. funds available 1o the Setilors or beneficiary from governmental or other source in order
to provide the Settlors or beneficiary with a better standard of hiving than they now enjoyv and
a better degree ot health care than would be atainable solely on the basis of funds available
from governmental or other sources: and (iii} the Settlors or beneficiary receive incidental
living expense funds and loxury items necessary to supplement and not jeopardize or impair
vovernmental assistance available to Settlors or beneficiary for whatever reason. cause or
entitlement,

ARTICLE VI
MISCELLANEOUS PROVISIONS

{A)  SURVIVORSHIP: This Agreement shall be binding upon the heirs. personal
representatives. successors and assigns of the parties hereto.

(B)  FLORIDA LAW:  this Agreement shall be construed and regulated in all respects
by the laws of the State of Flonda. In the event any Trust or asset 1s being administered 1n
another state. this Trust may be regulated by the laws of such state 1f required 1o avoid
excessive administrative expense, or uphold the validity of any of the terms of this Trust,

(C) TRUSTEE AND TRUST: The term “Trustee” refers to the single. multiple and
Successor Trustee who at anv time may be appointed and acting in a fiduciary capacity under
the terms of this Agreement. Where appropriate. the term Trust” refers o any trust created
bv this Agreement.

(D) GENDER-SINGULAR AND PLURAL: Where appropriate. words  of  the
masculine gender include the feminine and ncuter: words of the Femimine gender include the
masculine and neuter: and. words ot the neuter gender include the masculine and feminine.
Where appropriate. words used in the plurat or collective sense include the singular and vice-
versa.

(E) IRC: The term “IRC™ reters 1o the Internal Revenue Code and its valid regulations.

(F) SERVE, OR CONTINUE TO SERVE: A person cannot Tserve or continue to
serve” in a particular capacity if he/she is incapacitated, deceased, has resigned. or 13 removed
by a court of competent jurisdiction. A “[Tustee shall have the power to resign upon written
notice 1o the Settlors and the Successor Trustee. 11 Settlors are then incapacitated. the notice
shall be delivered to the Successor Trustee, H Settlors are then deceased. said notice shall be
given 1o the Successor Trustee and the beneficiaries enjoving or representing a majority i
interest in trust income and principal,  [F no Successor Trustee has been nominated. then that
person who has the right to appoint a Successor Trustee shall receive notice.

(G)  ISSUE: ‘The term “issue™ shall be svnonvmous with the term hineal descendants
and shall include those adopted. Where a power to invade a trust for the benefit of a class or
appoint among a class may be exercised among issue. the term shall be construed to mean all
lineal descendants and shall not be mated o children.
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(H) NOTICE: No person shall have nouce of any event or document until receipt ot
written notice.  Absent written notice o the contrary, all persons shall rely upon the
information in their possession. no matter how old. without re-certification. verification, or
further inquiry. Any notices of any communication required or permitted by this Agreement
1o be delivered to or served on the Trustee shall be deemed properly to be delivered 10, served
on. and received by the Trustee when personally dehivered to the ‘Trustee. or in lieu ot such
personal service, when deposited in the United States mail. certificd mail with postage
prepaid. addressed o the Trustee.

(N MERGER:  The doctrine of merger shall not apply to anv interesis under any Trust.

{J) REPRESENTATION: In any Trust matter. a benefictary whose interest is
subject 1o a condition (such as survivorship) shall represent the interests in the Trust of those
who would take in default of said condinon. The members of a class shall represent the
interests of those who may join the class in the future (e.g.. living issue representing unborn
issue). The legal or a natural guardian ol a person under a legal disability shall represent the
inierests of the disabled person.

{(K) SEVERABILITY: If any part. clause. provision, or condition of this Trust
Agreement is held to be void. invalid. or inoperative. such voidness. invalidity. or
moperativeness shall not affect any other clause. provision. or condition hercof: but the
remainder of this Trust Agreement shall be effective as though the clause. provision, or
condition had not been contained herein.

(L)  Term. The term of this Trust Agreement. unless otherwise amended. shall be until the
first to die as between Settlors. unless sooner terminated as otherwise provided in this Trust
Agreement.

IN WITNESS WHEREOF. Richard Menna and Ralph P Richard have signed this
Instrument as Settlors. and Richard Menna and Ralph P. Richard have signed this [nstrument

as Initial Trustees, to evidence their acceptance of the Trust Agreemen.

Signed. sealed and delivered

in the presence of:
Witnesses LO 4
O N

SMuraiare of tnm witness RICHARD MENNAL Secttlor
/7:‘511‘4'?‘ & D Q/OACH QX\/"V‘M’“’V‘
Priptgmme of first witness RICHARD MENNA, Iruslc -
. U0l P el ds [
Stgnature of sceond witness RALPH P. RICHARD. Setilor '~
_( é;:[g{j{m T seahorr / £ ) C% !, Au,&:'
Print name of second witness RA LPH P. RICHARD. Trustee
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STATE OF FLORIDA
COUNTY OF LEE

WE. RICHARD MENNA and RALPH P. RICHARD. the Settlors and [nitial Trustiees.
and Mepase D Roacpqp  and _Ch(jjtd'ru?_ Iseahgur. the witnesses. whose
names are signed to the attached or foregoing instrument. being first duly swom. do hereby
declare to the undersigned officer that the Scttlors signed the instrument as their Revocable
Trust Agreement. that cach witness 1o his or her best knowledge and belief has reached an
informed conclusion that the Scttlors are over the age of 18 vears ot age. are of sound and
disposing mind and memory. signed voluntarily and of their own free wiall, and were not under
threats or pressure of undue influence. that the Initial Trustees accepted this instrument as
such. that the Settlors and the Initial Trustees signed. and that cach ot the witnesses. in the
presence of the Settlors and the Initial Trustees, at the Settlors” requests. and in the presence
of cach other. observed the Settlors sign and signed the Trust as a witness.

RICHARIY MENNA. Setttor/ | rustee

- -
0’&12;[ (/)(u'!’(_ f.'ﬂf v _.D

RALPH P RlCi'IARI?). Seylap Trustee

l"irst7 1Ness

Sccond witness

SUBSCRIBED and sworn to before me by RICHARD MENNA and RALPH P
RICHARD. the Settlors and Tmitial Trustees. who are personally known to me or who have

shown FiL Y/ as proper identification andMicace D APoacy and
Cheistine Tsenlda . the withesses. who are personally_known o me or who have
shown as proper identification. on this 5_“\(13_\' of February.
2018.

“ % MY COMMISSION £ GG 128279 | NOTARY PUBLIC

L
g

_._..-r_-_'i?.".;;;;.,'_ CHERI B. DOW

(Seal) WAL EXPIRES: Seplember 25, 2021
“EGTISY Bonded Thiu Notary Public Underwriters | g/fé./ E e

Print. Type or Stamp

Settlars” Initials Page 13 0f 13
The Menna lrrigation Trust




