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TRANSMITTAL LETTER

Department of State
Division of Corporations
P.O. Box 6327
Tallahassee, FL 32314

sumeer.  ONder Shelton Stryker Settlement Fund

Enclosed is an original and one (1) copy of the Declaration of Trust and a check for:

FEES:
Declaration of Trust $350.00
OPTIONAL:
Certified Copy $ 875
FROM: J. Cullen Byrne, Esq

Name (Printed or typed)

3060 Peachtree Road NW, Suite 225
Address

Atlanta, GA 30305
City, State & Zip

6782873392

Daytime Telephone number




FLORIDA DEPARTMENT OF STATE
Division of Corporations

September 1, 2015

J. CULLEN BYRNE, ESQ.
3060 PEACHTREE ROAD NW, STE 225
ATLANTA, GA 30305

SUBJECT: ONDER SHELTON STRYKER SETTLEMENT FUND
Ref. Number: W15000057992

We have received your document for ONDER SHELTON STRYKER
SETTLEMENT FUND and your check(s) totaling $358.75. However, the
enclosed document has not been filed and is being returned for the following
correction(s):

The notary public’s acknowledgement is incomplete. The seal, signature, and
expiration date must be affixed. A notary public cannot notarize his own
signature.

Please return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions concerning the filing of your document, please call
(850) 245-6052.

Teresa Brown
Regulatory Specialist 1l Letter Number: 015A00018441

www.sunbiz.org
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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE

TO FILE OR QUALIFY 2
s %
AN
“2 @
Onder Shelion Stryker Settlement Fund .,,?‘.{’.\ ] ‘-{"‘
%";“’ ‘:" '1 t
A Florida TRUST ug")f‘_ -0 : .,
Pe, = N
: . : . e
In accordance with Section 609.02 of the Florida Statutes, pertaining to AF -
Common Law Declarations of Trust, the undersigned, the Chairman of th&:
Board of Trustees of Onder Shelton Stryker Settlement Fund ,a *
Florid (Name of Trust)
onda Trust hereby affirms in order to file or qualify
(State)
Onder Shelton Stryker Setttement Fund . in the State of Florida.

{(Name of Trust)

1. Two or more persons are named in the Trust.

2. The principal address is 5613 DTC Parkway, Suite 600, Greenwood Village

Colorado 80111, ATTN: Ginger Susman

3. The registered agent and street address in the State of Florida is:
Christopher E. Diamantis

3500 Financial Plaza, Suite 202, Tallhahassee, FL 32312

4. Acceptance by the registered agent: Having been named as registered
agent to accept service of process for the above named Declaration of Trust
at the place designated in this affidavit, I hereby accept the appointment as

regis?d gent and agrf to act in this capacity.
- /

(Signature of Reg?stered Agent)

5. Tcertify that the attached is a true and correct copy of the Declaration of
Trust under which the association proposes to conduct its business in
Florida. i 7

£,
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& b Name: Gjr}ger Susman
S qg:.-’\“‘:"’q;‘ @@TARY Chairman of the Board of Trustees
§""'l! § RPRIE K‘%y{ﬂ'
: 5 ” o~ e:?.'. c"ngCQmM;sgem eyg){vfs Filing Fee: $350.00
Z '% PV &S 9/13)201% Certified Copy: $ 8.75 (optional)
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TRUST AGREEMENY

THIS TRUST AGREEMENT (the “Agreement”) establishes the Onder Shelton Stryker
Settlement Fund (the “Trust™) for the benefit of certain Beneficiaries as designated by the Co-Trustees of
the Stryker Settlement Fund (“Stryker Co-Trustees"). Providio MediSolutions, LLC (“Providio™) and
Ginger Susman (“Susman”) shall serve hereunder as Co-Fund Administrators and Co-Trustees of the
Trust created hereby, all of whose duties, obligations and authorities shall be as set forth below. (Providio
and Susman collectively in their capacities as Co-Fund Administrators and Co-Trustees shall be referred
to from time to time herein as the “Co-Trustees™).

WITNESSETH:

WHEREAS, on July 2™, 2015 the Stryker Settlement Fund trust (the “Stryker Trust”) was
established by the Stryker Trust Agrecment, atteched hereto at Exhibit A and incorporated by this
reference, for the benefit of certain Beneficiaries (the “Stryker Beneficiaries”) as designated by the "Order
Establishing Qualified Settlement Fund for Settlement Program and Appointing the QSF Administrator” as
ordered by the United States District Court of the District of Minnesota (MDL No. 13-2441) dated June 2,
2015 and the "Order Establishing Qualified Settlement Fund for Settlement Program and Appointing the
QSF Administrator" as ordered by the Superior Court of New Jersey Law Division: Bergen County (Master
Docket No.: BER-L-936-13) dated June 2, 2015 (both orders shali be referred to herein as the “Stryker
Orders™).

WHEREAS, the Stryker Co-Trustees, pursuant to the powers vested in them by the Stryker Trust
Agreement and the Stryker Orders, decided that it was in the best interest of the Stryker Beneficiaries to
establish this sub-Trust to facilitate the administration of the Funds as defined in the Stryker Trust
Agreement; .

WHEREAS, the funds in this Trust are for the benefit of certain beneficiaries (the “Beneficiaries™)
as designated in the Stryker Co-Trustees and shall not be deemed available to the Beneficiaries except as
provided herein.

WHEREAS, this Trust is irrevocable,
WHEREAS, this Trust is for the sole benefit of the Beneficiaries.

WHEREAS, the Doctrine of Worthier Title and the Rule in Shelley's Case shall not be used to
construe the terms and provisions of this Trust. '

NOW, THEREFORE, the Co-Trustees agree to hold all of the property conveyed to the Co-
Trustees in accordance with the terms of this Agreement and to manage, invest and reinvest said property
in trust for the following uses and purposes.

ARTICLE I
Name of Trust
This Trust shall be known as the Onder Shelton Stryker Settlement Fund, hereinafter referred to as
the "Trust", and is for the sole benefit of the Beneficiaries during the existence of the Qualified Settiement
Fund as established by the Stryker Co-Trustees.
ARTICLE II

1




Funding of Trust

The proceeds from the Fund shall be paid directly to the Co-Trustees, to be held herein by the Trust
on behalf of the Beneficiaries, together with such moneys, donations and or other types of propertics that
any other person or persons may hereafier convey to the Co-Trustees to be held under the terms of this
Agreement. Additions may be made to the Trust from any source and at any time. The Trust estate may
include property other than cash, including, but not limited to, securities, real estate and personal property,

ARTICLE III

Purpose

The purpose of this Trust is 1o administer the funds paid 1o the Fund to allow for disbursements
from the Fund, to establish structured settlements, and to allow the parties to reach settlement and release

agreements.

All payments from this Trust which are made for the benefit of the Beneficiaries are to be direct
payments to the Beneficiaries or to a person or persons who supply either goods or services to the
Beneficiaries such as the attorneys and providers of litigation services.

The Beneficiaries shall have no interest in either the principal or income of this Trust unless and
until such income or principal is actually distributed to said Beneficiaries. While this Trust is in existence,
its assets shall in ro way be assignable or alienable by the Beneficiaries through any process whatsoever
and shall not be subject to garnishment, attachment, levy, or any other legal process of any court from any
creditor of the Beneficiaries, nor shall they be an asset in any future bankrupicy of the Beneficiaries.

ARTICLE IV
Disposition of Income and Principal

During the term of this Trust, and notwithstanding anything herein to the contrary, the Co-Trustees
are authorized to distribute from time to time, so much of the net income and principal of the Trust, as the
Co-Trustees, in the Co-Trustees' sole discretion, shall deem necessary or desirable in order to provide for
the Beneficiaries. Any income of the Trust not so disiributed shall be added annually to the principal of the
Trust. It is not necessary for the Co-Trustees to obtain prior court approval to make any distribution,

CLE

Distributions After Death of any Beneficiary

Upon the death of an individual beneficiary, the Co-Trustees shall distribute the remaining Trust
assets to such persons, in such amounts, and upon such terms, trusts and conditions as the individual
beneficiary shall appoint under the terms of his or her Last Will and Testament, Revocable Trust, or other
estate planning documents, making specific reference to this power. In the event the individual beneficiary
has not execuled estate planning documents as mentioned in the preceding sentence, then the remaining
Trust essets shall be distributed pursuant to the laws of intestacy. The distribution of Trust property, for
purposes of this Section, shall be determined by the laws of descent and distribution for in testate estates of
the State of Florida.




ARTICLE VI
stees' Po

In the administration of the Trust created hereunder, the Co-Trustees shall have the following
powers, &ll of which shall be exercised in a fiduciary capacity, primarily for and in the interests of the
Beneficiaries:

(a) To hold and continue to hold as an investment, the property received hereunder and any
additional property which may be received by it, so long as it deems proper.

(b To engage in activities and to invest in assets which promise to yield a return and result in
appreciation but protection of principal.

() To rent or lease any property of the Trust for such time and upon such terms and for such
price or prices as in its discretion and judgment may seem just and proper and for the best interests of the
Trust and the Beneficiaries hereunder, irrespective of the provisions of any statute or of the termination of
the Trust.

 (d) To sell and convey any of the property (including any stocks or bonds) of the Trust or any
interest therein, or to exchange the same for other property, for such price or prices and upon such terms as
in its discretion and judgment may he deemed for the best interests of the Trust and the Beneficiaries
hereunder, and to execute and deliver any deed or deeds (with or without warranty), receipts, releases,
contracts, or other instruments necessary in connection therewith.

{e) To deduct, retain, expend and payout of any money belonging to the Trust any and all
necessary and proper expenses in connection therewith and the conduct of same, and to pay all taxes,
insurance premiums and other legal assessments, debts, claims or charges which at any time may be due
and owing, by, or which may exist against the Trust.

) To vote upon all securities belonging to the Trust, and to become a party to any
stockholder's agreemenis deemed advisable by it in connection with such securities.

® To consent to the reorganization, consolidation, merger liquidation, readjustment of or
other change in any corporation, company, or association, or to the sale, mortgage, or lease of the property
thereof or any part thereof, any of the securities or other property which may at the time be held by it
hereunder and to do any act or exercise any power with reference thereto that may be legally exercised by
any persons owning similar property in their own right, including the exercise of conversion, subscription,
purchase, or other options, the deposit, surrender, or exchange of securities, the entrance into voting trust,
and the making of agreements or subscriptions which it may deem necessary or advisable in connection
therewith, all without applying to any court, or to otherwise dispose of any securities or any other property
which it may so acquire.

(h) To compromise, seitle, arbitrate or defend any claim or demand in favor of or against the
Trust; to enforce any bonds, mortgages, or other obligations or liens held hereunder; and to enter upon such
contracts and agreements to make such compromises or inheritances of debts, claims or controversies as it
may deem necessary or advisable.

(i) To incur and pay the ordinary and necessary expenses of administration, including (but not
by way of limitation) reasonable attorneys' fees, banking fees, investment counsel fees and the like.




)] To act hereunder through an agent or attorney-in-fact, by and under power of attorney duly
executed by the Co-Trustees, in carrying out any of the powers and duties herein authorized.

&) To lend money to any person or persons upon such terms and in such ways and with such
security as it may deem advisable for the best interests of the trusts and the beneficiaries hereunder. To
engage in business with the property of the Trust as sole proprietor, or as a general or limited partner, with
all the powers customarily exercised by an individual so engaged in business, and to hold an undivided
interest in any property as tenants in the partnership,

)] To make any division or distribution required under the terms of this Agreement and/or the
Orders in kind or in money, or partly in kind and partly in money, -

{m)  To cause the securities held by it to be registered in the name of a nominee or In the form
of sireet certificates, or in any other form, even though the same may fail 10 disclose the fact that the same
is held in trust, or the terms upon which such property is held.

(n) To freely act under all or any of the powers in this Agreement given to it in all matters
concerning the Trust herein created, after forming its judgment based upon all circumstances of any
particular situation as to the wisest and best course to pursue in the interests of the Trust and the
Beneficiaries hereunder, without the necessity of obtaining the consent or permission of any persons
interested therein, or the consent or approval of any court, and notwithstanding that it may also be acting
individually, or as trustee of other trusts, or as agent for other persons or corporations interested in the same
matters, or maybe interested in connection with the same matters as a stockholder, director, or otherwise;
provided, however, that it shall exercise such powers at all times in a fiduciary capacity primarily in the
interests of the Beneficiaries hereunder.

{o) To merge one or more trusts into a single trust when, in the opinion of the Co-Trustees, the
merger would be in the best interests of the Beneficiaries of the trusts; provided, however, that each trust
to be merged must be identical with respect to Beneficiaries, the Co-Trustees then serving, trustee powers,
irustee discretion over distribution and/or accumulation of trust income and principal, duration of the
existence of the trust, and such other matters as might reasonably be required in order to effect such a
merger of the trusts,

[(3)] To make any and all elections and to exercise any and all options given to it by the Internal
Revenue Code 8s the same may be amended from time to time and any regulations thereunder.

Q) To acquire and retain any property, real or personal, productive or unproductive, of
whatsoever nature and wheresoever situated, regardiess of whether the particular property be of a kind and
quality which would ordinarily be purchased for trust accounts, and regardless of whether such property
should constitule a larger portion of the Trust estate than would customarily be deemed advisable or
prudent.

n To purchase and maintain or improve a home or part of a home where the Beneficiary may
reside, including any portion of a residence which may be owned by a relative of the Beneficiary.

(s) To employ and enter into contracts with attorneys, investment counsel, andfor other
persons providing care and personal services.

t) To establish and fund additional trusts, including, but not to be limited to, trusts for the
purpose of owning real property and automobiles and trusts for individual law firm inventories (“Sub-QSFs)




within the context of & larger litigation for which this QSF is designed; provided that said frusts are to be
administered pursuant to 42 U.S.C. § 1396 p(d}{4XA).

The powers herein granted to the Co-Trustees may be exercised in whole or in part from time to
time and shall be deemed to be supplementary to and not exclusive of the general powers of trustees
pursuant to the law, and shall include all powers necessary to carry the same into effect,




TICLE VIX
Prin

The Co-Trusiees shall have the power to determine the allocation of receipts and expenses between
income and principal, provided such allocation is not inconsistent with the beneficial enjoyment of Trust
property accorded to a life tenant or remainderman under the general principles of the laws of trusts, and
provided that all rights to subscribe to new or additional stocks or securities and all liquidating dividends
shall be deemed to be principal.

RTICLE VIIl
Accounting By Co-Trustees

The Co-Trustees shall maintain accurate accounts and records, Unless waived in writing by the
Beneficiaries, the Co-Trustees shall render annual accountings to all current income or principal
Beneficiaries, whether discretionary or mandatory and all reasonably ascertainable remainder Beneficiarics
who would take if all income interests terminated immediately showing receipts, disbursements and
distributions of principal and income. The Co-Trustees shall deliver annual accountings to the counsel of
the Beneficiaries described herein on behalf of such Beneficiaries within ninety (90) days after the end of
each calendar year. Each such counsel of each Beneficiary shall then be required to deliver to the Co-
Trustees, no later than thirty (30) days after such counsel’s receipt of the annual accounting or the final
accounting, any objections to the accounting, and such counse! shall also forward a copy of such objections
to the Co-Trustees's attorney. Any objections must be in writing, must state with particularity the item or
items to which the objections are directed, and must state the grounds on which the objections are based. If
a counsel files any objections to an accounting on behalf of a Beneficiary, and if the counsel does not file
a complaint with the Circuit Court that issued the Orders for the QSF to be formed and schedule the
complaint for hearing within ninety (90) days after the filing of the objections with the Co-Trustees, then
the objections shall be deemed abandoned; moreover, in the case of a final accounting, the Co-Trustees
may distribute the assets of the trust according to the proposed plan set forth in the final accounting. Upon
scheduling any such complaint for hearing, such counsel shall provide proper notice of such hearing to all
interested persons and parties.

ARTICLE IX

Provisions Regardi -Tr

(a) Except as provided under (f) of this Article IX, if either Co-Trustee shall resign, or cease
to act as a Co-Trustee hercunder for any resson whatsoever, then, in that event, the non-resigning Co-
Trustee shall appoint a successor Co-Trustee.

) A Trusiee may resign at anytime by giving thirty (30) days prior written notice to that effect
to alt Beneficiaries or their representatives entitled to income hereunder. In the event that a successor Co-
Trustee is not appointed hereingbove, the resigning Co-Trustes hereunder shall have the right io appoint its
suceessor Co-Trustee within said thirty (30) day period. In the event the resigning Co-Trustee shall fail to
appoint a successor Co-Trustee, then in that event, the resigning Co-Trustee hereunder shall have the right
to petition a court of competent jurisdiction to appoint a successor Co-Trustee. The resigning Co-Trustee
shall continue 1o serve as Co-Trustee until such time as she has appointed a successor Co-Trustee or a court
of competent jurisdiction has appointed a successor Co-Trustee.




Promptly after receiving notice of the appointment of a successor Co-Trustee, the resigning Co-
Trustee shall render its final accounting and shall transfer and deliver to such successor Co-Trustee, all trust
assets then held by it, whereupon it shall have full and complete a quittance for all assets so delivered and
shall have no further duties hereunder, Every successor Co-Trustee appointed hereunder shall possess and
exercise ell powers and authority herein conferred upon the original Co-Trustees.

Any Trustee serving hereunder may be removed at anytime by the Beneficiaries then collectively
receiving a majority of the income of any trust created hereunder. Said Beneficiaries shall give the
individual Co-Trustees thirty (30) days prior written notice of their intention to remove said individual Co-
Trusiees. In the event that the Grantor has not named a successor Co-Trustees, within the said thirty (30)
day period the Beneficiaries then collectively receiving a majority of the income of any trust created
hereunder shall petition a court of competent jurisdiction to appoint a successor individual Co-Trustees. In
the event the Beneficiaries shall fail to petition a court of competent jurisdiction to appoint a successor
individual Co-Trustees, then in that event, the then serving individual Co-Trustees shall continue to serve
as Co-Trustees until a court of competent jurisdiction has appointed a successor individual Co-Trustees.

{c) A successor Trustee hercunder shall have no responsibility or accountability for the acts of
a predecessor Trustee; the successer's respansibility and accountability shall be limited to those assets or
properties, recerd title to which is in the name of the predecessor Trustee and shall commence on the date
when the successor Trustee assumes custody of those assets.

(d) Any Trustee hereunder shall be liable only for his own willful breach of trust or gross
negligence in the exercise of her, his or its duties and not for any honest error in judgment.

(e) If for any reason the Co-Trustees are unwilling or unable to act as Co-Trustees as to any
property which shall be subject to administration in another state, such person or qualified corporation as
the Beneficiaries then receiving a majority of the income from the trust established herein shall from time
to time designate in writing, shall act as Co-Trustees as to such property. Each Co-Trustee so acting shall
exercise the powers granted by this Agreement only upon the direction of the other Co-Trustees or Trustees,
then serving hereunder. Any person or corporation so acting as Co-Trustees pursuant to the provisions of
this section (¢) may resign at any time by giving writien notice to the other Co-Trustees or Trustees then
acting hereunder, The net income and proceeds from the sale of any part or all of the property in any other
state shall be remitted to the other Co-Trustees or Trustees acting hereunder to be administered under this
Agreement.

(D Notwithstanding anything herein to the contrary, Providio shall have the right to modify,
or amend this Article IX of this Agreement concerning the succession and appointment of Trustees. This
power to amend this Article IX includes the authority fo replace a Co-Trustees, even if said Co-Trustees
are currently serving in the capacity as Co-Trustees of this Agreement. Under no condition shall any of the
Beneficiaries be permitted to serve as Co-Trustees of this Agreement.

ARTICLE X

Compensation of Co-Trustees

(a) Any individual serving as a Trustee of any trust created pursuant to this Agreement shall
be entitled to receive reasonable compensation for her or his services as such but may, at his or her election
in writing, waive such compensation,




{b) For its services hereunder, any Corporate Trustee shall be entitled to receive reasonable
compensation in accordance with its rate schedule in effect from time to time and applicable to the handling
of an express inter vivos trust but may, at its election in writing, waive such compensation.

ARTICLE X1
ditional Pro

Any person, other than the Beneficiary, shall have the right at any time and from time to time to
add life insurance policies and other property to the trusts hereby created, by transferring, assigning, selling,
conveying, devising or bequeathing any such insurance and property 10 the Co-Trustees, to be held by it
under this Agreement; and, if so added, the proceeds of such policies and such property shall be governed
by the provisions hereof, the same ag if originally included hereunder.

ARTICLE XI1

Situs

The initial situs of the Trust shall be Florida. The situs may be changed at any time to any
jurisdiction (within or without of the United States), as the Co-Trustees may determine in the Co-Trustees'
sole discretion. The Co-Trustees shall not be required to seek court approval to make the change in the
Trust situs, or to qualify or account to any court of any jurisdiction in exercising this power.

ARTICLE X111

Spendthrift Provision

The interest of any beneficiary under the Trust, in either income or principal, may not be
anticipated, alienated, or in any other manner assigned by said beneficiary and will not be subject to any
legal process, bankruptcy proceedings, or the interference or control of said beneficlary's creditors, spouse,
or others,

ARTICLE XIV
Tax Provisions

The Co-Trustees hereunder shall pay any income tax liability of the Beneficiarles which results
from income received by the Trust but properly reporied on the income tax return of the Beneficiaries. The
funds used to pay any such income tax liability shall be paid directly to the appropriate tax authority and
shall not be available to the Beneficiaries. The Beneficiaries shall not have any right to or interest in any
such funds paid by the Co-Trustees, Any such funds are not a resource of the Beneficiaries.

In the event of a tax refund, any amount refunded shali be paid directly to the Co-Trustees to the
extent such refund is atiributable to amounts previously paid by the Co-Trustees. For purposes of
determining whether an amount is attributable to such prior payments any refund (including interest
thercon) shall be attributed to amounts previously paid by the Co-Trustees to the extent the Co-Trustees
made any tax payment for the relevant tax year which has not been previously refunded. For purposes of
determining whether an amount previously paid has been previously refunded any interest included as part
of a refund shall not be used to offset a previous payment by the Co-Trustees.




The Beneficiaries shall execute any letters, powers of attorngy or other documents required or
requested by the taxing authority in order to allow payment of any refund to the Co-Trustees.

In the event that any tax refund, which is attributable in whole or part to a prior payment by the Co-
Trustees, is paid directly to the Beneficiaries or other representative, the reciplent of such refund or part
thereof shall have no interest in or right to such refund or part thereof and shall hold the amount which is
attributable to a prior payment by the Co-Trustees as an agent of and for the Co-Trustees, and shall
immediately turn over such amount to the Co-Trustees,

Notwithstanding anything herein to the contrary, the Beneficiaries shall have the power to reacquire
the Trusl corpus by substituting other property of an equivalent value.

ARTICLE XV

Miscellaneous

Throughout this Agreement, except where the context otherwise requires, the masculine gender
shall be deemed to include the feminine and vice versa, the neuter gender shall be deemed to inciude the
masculine and/or feminine gender where appropriate, and the singular shall be deemed to include the plural
and vice versa.

ARTICLE XVI
Bond

Any individual person, or persons, appointed to act as a Trustee, or successor Trustee, under this
Trust Agreement, except Providio, Susman, or any Corporate Trustee authorized to engage in the trust
business, before entering into his duties, as Trustee, shall execute 2 bond payable to the Trust estate with
an authorized surety company as surety, to secure the falthful performance of a Trustee’s duties. The bond
shall be in an amount not less than the value of the Trust estate and the probable value of one year's annual
income, The cost of the bond shall be borne by the Trust, chargeable either to principal or income as Trustee,
in its discretion shatl determine. The bond shall be renewed annually. Providio and Susman shall be the
only Trustees under this Trust not required to execute a bond to secure the faithful performance of their
duties as Co-Trustees.

ARTICLE XVII

Irrevocability

This Trust and any additional trusts hereby created shall be irrevocable. All of the parties hereto
expressly waive all rights and powers, whether alone or in conjunction with others, and regardless of when
or from what source, to alter, amend, revoke or terminate the Trust or any of the terms of this Agreement
in whole or in part,

Notwithstanding the irrevocability of this Trust Agreement, this Agreement may be amended from
time to time to affect its purposes and intent. The Co-Trustees may also, but are not required to, amend this
Agrecment, so that it conforms with any statutes, rules or regulations that are approved by any governing
body or agency relating 10 42 U.S.C. §1396p(d)(4) or related statutes including state statutes and regulations
that arc consistent with the provisions and purposes of the Omnibus Budget Reconciliation Act of 1993,
amending 42 U.S.C.§1396p(d)( 4).




ARTICLF, XVIII

Termination

This Trust shall terminate on the earlier of the date (1) it no longer satisfies the establishment
requirement or (2) it no longer has essets and will not receive any more transfers.

IN WITNESS WHEREOF, and pursuant to the Courts® approval and establishment of this
Agreement, the Co-Trustees have affixed their signatures below in acknowledgment of its agreement
to abide by the terms and conditions hercof effective the 17* day of August, 2015,

Providio MediSolutions, LLC

By: <%"’"—“—

Name:/ % ger Susman, Bsq.

Its: President

Ginger Susman, Esq.

G
./
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TRUST AGREEMENT

THIS TRUST AGREEMENT (the “Agreement'”) establishes the Stryker Settlement Fund Trust
(the “Trust”) for the benefit of certain Beneficiaries as designated by the "Order Establishing Qualified
Settlement Fund for Settlement Program and Appointing the QSF Administrator” as ordered by the
United States District Court of the District of Minnesota (MDL No. 13-2441) dated June 2, 2015, attached
herein at Exhibit A and incorporated by this reference (the “Federal Order”) and the "Order Establishing
Qualified Settlement Fund for Settlement Program and Appointing the QSF Administrator” as ordered by
the Superior Court of New Jersey Law Division: Bergen County (Master Docket No.: BER-1.-936-13)
dated June 2, 2015, attached herein at Exhibijt B and incorporated by this reference (the “State Order”™).
(Both the Federal Order and the State Order shall be referred to collectively herein as the “Orders”).
Providio MediSolutions, LL.C (“Providio™) and Ginger Susman (“Susman”™) shall serve hereunder as Co-
Fund Administrators and Co-Trustees of the Trust created hereby, all of whose duties, obligations and
authorities shalt be as set forth below. (Providio and Susman collectively in their capacities as Co-Fund
Administrators and Co-Trustees shall be referred to from time to time herein as the “Co-Trustees™).

WITNESSETH:

WHEREAS, the funds in this Trust are for the benefit of certain beneflciaries (the “Beneficiaries™)
as designated in the Orders and shall not be deemed available to the Beneficiaries except as provided herein.

WHEREAS, this Trust is irrevocable.
WHEREAS, this Trust is for the sole benefit of the Beneficiaries.

WHEREAS, the Doctrine of Worthier Title and the Rule in Shelley's Case shall not be used to
construe the terms and provisions of this Trust.

NOW, THEREFORE, the Co-Trustees agree (o hold all of the property conveyed to the Co-
Trustees in accordance with the terms of this Agreement and to manage, invest and reinvest said property
in trust for the following uses and purposes.

ARTICLE |
Name of Trust

This Trust shall be known as the Stryker Settlement Fund, hereinafter referred to as the “Trust",
and is for the sole benefit of the Beneficiaries during the existence of the Quelified Setttement Fund as
established by the Orders.

ARTICLE Il

Funding of Trust

By order of the United States District Court for the District of Minnesota and the Superior Court of
New Jersey Law Division, Bergen County, the proceeds from the Fund shall be paid directly to the Co-
Trustees, to be held herein by the Trust on behalf of the Beneficiaries, together with such moneys, donations
and or other types of properties that any other person or persons may hereafter convey to the Co-Trustees
to be held under the terms of this Agreement. Additions may be made to the Trust from any source and at
any time. The Trust estate may include property other than cash, including, but not limited to, securities,

real estate and personal property.




ARTICLE 111
Purpose

The purpose of this Trust is to administer the funds paid to the Fund to allow for disbursements
from the Fund, to establish structured settlements, and to allow the parties to reach settlement and release

agreements.

All payments from this Trust which are made for the benefit of the Beneficiaries are to be direct
payments to the Beneficiaries or to a person or persons who supply either goods or services to the
Beneficiaries such as the attorneys and providers of litigation services.

The Beneficiaries shall have no interest in either the principal or income of this Trust unless and
until such income or principal is actually distributed to said Beneficiaries. While this Trust is in existence,
its assets shall in no way be assignable or alienable by the Beneficiaries through any process whatsoever
and shall not be subject to garnishment, attachment, levy, or any other legal process of any court from any
creditor of the Beneficiaries, nor shall they be an asset in any fulure bankruptcy of the Beneficiaries.

TICLE IV

Disposition of Income and Principal

During the term of this Trust, and notwithstanding anything herein to the contrary, the Co-Trustees
are authorized to disiribute from time to time, so much of the net income and principal of the Trust, s the
Co-Trustees, in the Co-Trustees' sole discretion, shall deem necessary or desirable in order to provide for
the Beneficiaries. Any income of the Trust not so distributed shall be added annually to the principal of the
Trust. It is not necessary for the Co-Trustees to obtain prior court appraval to make any distribution.

ARTICLE Y
istributio fier Death of & eficiar

Upon the death of an individual beneficiary, the Co-Trustees shall distribute the remaining Trust
assets to such persons, in such amounts, and upon such terms, trusts and conditions as the individual
beneficiary shall appoint under the terms of his or her Last Will and Testament, Revocable Trust, or other
eslate planning documents, making specific reference to this power. In the event the individual beneficiary
has not executed estate planning documents as mentioned in the preceding sentence, then the remaining
Trust assets shall be distributed pursuant to the laws of intestacy. The distribution of Trust property, for
purposes of this Section, shall be determined by the laws of descent and distribution for in testate estates of
the State of Florida.

ARTICLE VI

Co-Trustees' Powers

In the administration of the Trust created hereunder, the Co-Trustees shall have the following
powers, all of which shall be exercised in a fiduciary capacity, primarily for arid in the interests of the
Beneficiaries:




(a) - To hold and continue to hold as an investment, the property received hereunder and any
additional property which may be received by it, so long as it deems proper.

(b)  Toengage in activitics and to invest in assets which promise to y1eld a return and result in
appreciation but protection of principal.

(c) To rent or lease any property of the Trust for such time and upon such terms and for such
price or prices as in its discretion and judgment may seem just and proper and for the best interests of the
Trust and the Beneficiaries hereunder, irrespective of the provisions of any statute or of the termination of
the Trust,

(d) To sell and convey any of the property (including any stocks or bonds) of the Trust or any
interest therein, or to exchange the same for other property, for such price or prices and upon such terms as
in its discretion and judgment may be deemed for the best interests of the Trust and the Beneficiaries
hereunder, and to execute and deliver any deed or deeds (with or without warranty), receipts, releases,
contracts, or other instruments necessary in connection therewith.

{(e) To deduct, retain, expend and payout of any money belonging to the Trust any and all
necessary and proper expenses in connectlon therewith and the conduct of same, and to pay all taxes,
insurance premiums and other legal assessments, debts, claims or charges which at eny time may be due
and owing, by, or which may exist against the Trust,

(D To vote upon all securities belonging to the Trust, and to become a party to any
stockholder's agreements deemed advisable by it in connection with such securities.

) To consent to the reorganization, consolidation, merger liquidation, readjustment of or
other change in any corporation, company, or association, or to the sale, mortgage, or lease of the property
thereof or any part thereof, any of the securities or other property which may at the time be held by it
hereunder and to do any act or exercise any power with reference thereto that may be legally exercised by
any persons owning similar property in their own right, including the exercise of conversion, subscription,
purchase, or other options, the deposit, surrender, or exchange of securities, the entrance into voling trust,
and the making of agreements or subscriptions which it may deem necessary or advisable in connection
therewith, all without applying to any court, or to otherwise dispose of any securities or any other property
which it may so acquire.

{h) To compromise, settle, arbitrate or defend any claim or demand in favor of or against the
Trust; to enforce any bonds, mortgages, or other obligations or liens held hereunder; and to enter upon such
contracts and agreements to make such compromises or inheritances of debts, claims or controversies as it
may deem necessary or advisable,

() To incur and pay the ordinary and necessary expenses of administration, including (but not
by way of limitation) reasonable attorneys' fees, banking fees, investment counsel fzes and the like.

()] To act hereunder through an agent or attorney-in-fact, by and under power of attorney duly
executed by the Co-Trustees, in carrying out any of the powers and duties herein authorized.

(k) To lend money to any person or persons upon such terms and in such ways and with such
security as it may deem advisable for the best interests of the trusts and the beneficiaries hereunder. To
cngage in business with the property of the Trust as sole proprietor, or as a general or limited partner, with
all the powers customarily exercised by an individual so engaged in business, and to hold an undivided
inferest in any property as tenants in the partnership,




)] To make any division or distribution required under the terms of this Agreement and/or the
Orders in kind or in money, or partly in kind and partly in money.

(m)  To cause the securities held by it to be registered in the name of a nominee or in the form
of street certificales, or in any other form, even though the same may fail to disclose the fact that the same
is held in trust, or the terms upon which such property is held.

(n) To freely act under all or any of the powers in this Agreement given to it in all matters
concerning the Trust herein created, after forming its judgment based upon all circumstances of any
particular situation as to the wisest and best course to pursue in the interests of the Trust and the
Beneficiaries hereunder, without the necessity of obtaining the consent or permission of any persons
interested therein, or the consent or approval of any court, and notwithstanding that it may also be acting
individually, or as trustee of other trusts, or as agent for other persons or corporations interested in the same
mafters, or maybe interested in connection with the same matters as a stockholder, director, or otherwise;
provided, however, that it shall exercise such powers at all times in a fiduciary capacity primarily in the
interests of the Beneficiaries hercunder.

(o) To merge one or more trusts into a single trust when, in the opinion of the Co-Trustees, the
merger would be in the best interests of the Beneficiaries of the trusts; provided, however, that each trust
to be merged must be identical with respect to Beneficiaries, the Co-Trustees then serving, trustee powers,
trustee discretion over distribution and/or accumulation of trust income and principal, duration of the
existence of the trust, and such other matters as might reasonably be required in order to effect such a
merger of the frusts.

(») To make any and all elections and to exercise any and all aptions given o it by the Internal
Revenue Code as the same may be amended from time to time and any regulations thereunder.

Q) To acquire and retain any property, real or personal, productive or unproductive, of
whatsoever nature and wheresoever situated, regardless of whether the particular property be of a kind and
quality which would ordinarily be purchased for trust accounts, and regardless of whether such property
should constitute a larger portion of the Trust estate than would customarily be deemed advisable or

prudent.

0 To purchase end maintain or improve a home or part of a home where the Beneficiary may
reside, including any pertion of a residence which may be owned by a relative of the Beneficiary.

(s) To employ and enter into contracts with aftorneys, investment counsel, and/or other
persons providing care and personal services.

() To establish and fund additional trusts, including, but not {o be limited to, trusts for the
purpose of owning real property and automobiles and trusts for individual law firm inventories (“Sub-QSFs)
within the context of e larger litigation for which this QSF is designed; provided that said trusts are to be
administered pursuani to 42 U.8.C. § 1396 p(dX4)(A).

The powers herein granted 1o the Co-Trustees may be exercised in whole or in part from time to
time and shall be deemed to be supplementary to and not exclusive of the general powers of frustees
pursuant to the law, and shall include all powers necessary to carry the same into effect.




ARTICLE, VII
Principal and Income

The Co-Trustees shall have the power to determine the allocation of receipts and expenses between
income and principal, provided such allocation i3 not inconsistent with the beneficial enjoyment of Trust
property accorded 1o a life tenant or remainderman under the general principles of the laws of trusts, and
provided that all rights to subscribe to new or additional stocks or securities and all liquidating dividends
shall be deemed to be principal,

ARTICLE VIIX
Accounting By Co-Trustees

The Co-Trustees shall maintain accurate accounts and records. Unless waived in writing by the
Beneficiaries, the Co-Trustees shall render annual accountings to all current income or principal
Beneficiaries, whether discretionary or mandatory and all reasonably ascertainable remainder Beneficlaries
who would take if all income interests terminated immediately showing receipts, disbursements and
distributions of principal and income, The Co-Trustees shall deliver annual accountings to the counsel of
the Bencficiaries described herein on behalf of such Beneficiaries within ninety (99) days after the end of
each calendar year. Each such counsel of each Beneficiary shall then be required to deliver to the Co-
Trustees, no later than thirty (30) days after such counsel’s receipt of the annual accounting or the final
accounting, any objections to the accounting, and such counsel shall also forward a copy of such objections
to the Co-Trustees's attorney, Any objections must be in writing, must state with particularity the item or
items to which the objections are directed, and must state the grounds on which the objections are based. If
a counsel files any objections to an accounting on behalf of a Beneficiary, and if the counsel does not file
a complaint with the Circuit Court that issued the Orders for the QSF to be formed and schedule the
complaint for hearing within ninety (90) days after the filing of the objections with the Co-Trustees, then
the objections shall be deemed abandoned; moreover, in the case of a final accounting, the Co-Trustees
may distribute the assets of the trust according to the proposed plan set forth in the final accounting. Upon
scheduling any such complaint for hearing, such counsel shall provide proper notice of such hearing to all
interested persons and parties,

ARIICLE IX
Pravisjong Regarding Co-Trustees

(a) Except as provided under (f) of this Article IX, if either Co-Trustee shall resign, or cease
to act as a Co-Trustee hereunder for any reason whatsoever, then, in that event, the non-resigning Co-
Trustee shall appoint a successor Co-Trustee.

(b) A Trustee may resign at anytime by giving thirty (30) days prior written notice to that effect
to all Beneficiaries or their representatives entitled to income hereunder. In the event that a successor Co-
Trustee is not appointed hereinabove, the resigning Co-Trustee hereunder shall have the right to appoint its
successor Co-Trustee within said thirty (30) day period. In the event the resigning Co-Trustee shall fail to
appeint a successor Co-Trustee, then in that event, the resigning Co-Trustee hereunder shall have the right
to petition a court of competent jurisdiction to appoint a successor Co-Trustee. The resigning Co-Trustee
shall continue to serve as Co-Trustee until such time as she has appointed a successor Co-Trustee or a court
of competent jurisdiction has appointed a successor Co-Trustee.




Promptly after recetving notice of the appointment of a successor Co-Trustee, the resigning Co-
Trustee shall render its final accounting and shall transfer and deliver to such successor Co-Trustee, all trust
assets then held by it, whereupon it shall have full and complete a quittance for all essets so delivered and
shall have no further duties hereunder. Every successor Co-Trustee appointed hereunder shall possess and
exercise all powers and authority herein conferred upon the original Co-Trustees.

Any Trustee serving hereunder may be removed at anytime by the Beneficiaries then collectively
receiving a majority of the income of any trust created hercunder. Said Beneficiarles shall give the
individual Co-Trustees thirty (30) days prior written notice of their intention to remove said individual Co-
Trustees. In the event that the Grantor has not named a successor Co-Trustees, within the said thirty (30)
day period the Benoficiaries then collectively receiving a majority of the income of any trust created
hereunder shall petition a court of competent jurisdiction to appoint a successor individual Co-Trustees. In
the event the Beneficiaries shall fail lo petition a court of competent jurisdiction to appoint a successor
individual Co-Trustees, then in that event, the then serving individual Co-Trustees shall continue to serve
as Co-Trustees until a court of competent jurisdiction has appointed a successor individual Co-Trustees,

(c) A successor Trustee hereunder shall have no responsibility or accountability for the acts of
a predecessor Trustee; the successor's responsibility and accountability shall be limited to those assets or
properties, record title to which is In the name of the predecessor Trustee and shall commence on the date
when the successor Trustee assumes custody of those assets.

(d Any Trustee hereunder shall be liable only for his own willful breach of trust or gross
neglipence in the exercise of her, his or its duties and not for any honest error in judgment,

(e) If for any reason the Co-Trustees are unwilling or unable to act as Co-Trustees as to any
property which shall be subject to administration in another state, such person or qualified corporation as
the Beneficiarics then receiving a majority of the income from the trust established herein shall from time
to time designate in writing, shall act as Co-Trustees as to such property. Each Co-Trustee so acting shall
exercise the powers granted by this Agreement only upon the direction of the other Co-Trustees or Trustees,
then serving hereunder. Any person or corporation sa acting as Co-Trustees pursuant to the provisions of
this section (e) may resign at any time by giving written notice to the other Co-Trustees or Trustees then
acting hereunder. The net income and proceeds from the sale of any part or all of the property in any other
state shall be remitted to the other Co-Trustees or Trustees acting hereunder to be administered under this
Agreament.

0 Notwithstanding anything herein to the contrary, Providio shall have the right to modify,
or amend this Article IX of this Agreement concerning the succession and appointment of Trustees. This
power to amend this Article IX includes the authority to replace a Co-Trustees, even if sald Co-Trustees
are currently serving in the capacity as Co-Trustees of this Agreement. Under no condition shall any of the
Beneficiaries be permitted to serve as Co-Trustees of this Agreement.

ARTICLE X

Compensation of Co-Trustees

(a) Any individual serving as a Trustee of any trust created pursuant to this Agreement shall
be entitled to receive reasonable compensation for her or his services as such but may, at his or her election

in writing, waive such compensation.




(b) For its services hereunder, any Corporate Trustee shall be entitled to receive reasonable
compensation in accordance with its rate schedule in effect from time to time and applicable to the handling
of an express inter vivos trust but may, at its election in writing, waive such compensation.

RTICLE XI
Additional Property

Any person, other than the Beneficiary, shall have the right at any time and from time to time to
add life insurance policies and other property to the trusts hereby created, by transferring, assigning, selling,
conveying, devising or bequeathing any such insurance and property to the Co-Trustees, to be held by it
under this Agresment; and, if so added, the proceeds of such policies and such property shall be governed
by the provisions hereof, the same as if originally included hereunder.

ARTICLE XT1
Situs

The initial situs. of the Trust shall be Florida. The situs may be changed at any time to any
jurisdiction (within or without of the United States), as the Co-Trustees may determine in the Co-Trustees'
sole discretion. The Co-Trustees shall not be required to scek court approval to make the change in the
Trust situs, or to qualify or account to any court of any jurisdiction in exercising this power,

ARTICLE X1l

Spendthrifi Provision

The interest of any beneficiary under the Trust, in either income or principal, may not be
anticipated, alienated, or in any other manner assigned by said beneficiary and will not be subject to any
legal process, bankruptcy proceedings, or the interference or control of said beneficiary's creditors, spouse,
or others,

ARTICLE X1V
Tax Proyisions

The Co-Trustees hereunder shall pay any income tax liability of the Beneficiaries which results
from income received by the Trust but properly reported on the income tax return of the Beneficiaries. The
funds used to pay any such income tax liability shall be paid directly to the appropriate tax authority and
shall not be available to the Beneficiaries. The Beneficiaries shall not have any right to or interest in any
such funds paid by the Co-Trustees. Any such funds are not a resource of the Beneficiaries.

In the event of a tax refund, any amount refunded shall be paid directly to the Co-Trustees to the
extent such refund is attributable to amounts previously paid by the Co-Trustecs. For purposes of
determining whether an amount is attributable to such prior payments any refund (including interest
thereon) shall be attributed to amounts previously paid by the Co-Trustees to the extent the Co-Trustees
made any tax payment for the relevant tax year which has not been previously refunded, For purposes of
determining whether an amount previously paid has been previously refunded any interest included as part
of a refund shall not be used to offset a previous payment by the Co-Trustees.




The Beneficiaries shall execute any letters, powers of attorney or other doecuments required or
requested by the taxing authority in order to allow payment of any refund to the Co-Trustees.

In the event that any tax refund, which is attributable in whole or part to a prior payment by the Co-
Trustecs, is paid directly to the Beneficiaries or other representative, the recipient of such refund or part
thercof shall have no interest in or right to such refund or part thereof and shall hold the amount which is
attributable to a prior payment by the Co-Trustees as an agent of and for the Co-Trustees, and shall
immediately turn over such amount to the Co-Trustees,

Notwithstanding anything herein to the contrary, the Beneficiaries shall have the power to reacquire
the Trust corpus by substituting other property of an equivalent value.

RTICLE

Miscellaneous

Throughout this Agreement, except where the context otherwise requires, the masculine gender
shall be deemed to include the feminine and vice versa, the neuter gender shall be deemed to include the
masculine and/or feminine gender where appropriate, and the singular shall be deemed to include the plural
and vice versa. .

ARTICLE XVI1
Bond

Any individual person, or persons, appointed to act as a Trustee, or successor Trustee, under this
Trust Agreement, except Providio, Susman, or any Corporate Trustee authorized to engage in the trust
business, before entering into his duties, as Trustee, shall execite a bond payable to the Trust estate with
an authorized surety company as surety, to secure the faithful performance of a Trustee’s duties. The bond
shall be in an amount not less than the value of the Trust estate and the probable value of one year's annual
income. The cost of the bond shall be borne by the Trust, chargeable either to principal or income as Trustee,
in its discretion shall determine. The bond shall be renewed annually. Providio and Susman shall be the
only Trustees under this Trust not required to execute a bond to secure the faithful performance of their
duties as Co-Trusteas. »

ARTICLE 1
Irrevocabili

This Trust and any additional trusts hereby created shall be irrevacable. All of the parties hereto
expressly waive all rights and powers, whether alone or in conjunction with others, and regardless of when
or from what source, to alter, amend, revoke or lerminate the Trust or any of the terms of this Agreement
in whole or in part,

Notwithstanding the irrevocability of this Trust Agreement, this Agreement may be amended from
time to time to affect its purposes and intent, The Co-Trustees may also, but are not required to, amend this
Agreement, so that it conforms with any statutes, rules or regulations that are approved by any governing
body or agency relating to 42 U.S.C. §1396p(d)(4) or related statutes including state statutes and regulations
that arc consistent with the provisions and purposes of the Omnibus Budget Reconciliation Act of 1993,
amending 42 U.S.C.§1396p(d)( 4).




ARTICLE XVII

Termination

This Trust shall terminate on the earlier of the date (1) it no longer satisfies the establishment
requirement or (2) it no longer has assets and will not receive any more transfers.

IN WITNESS WHEREOF, and pursuant to the Courts' approval and estsblishment of this
Agreement, the Co-Trustees have affixed their signatures below in acknowledgment of its agreement to
abide by the terms and conditions hereof effective the 2™ day of July, 2015,

Providio MediSolutions, LLC

] ( 7
Name; g‘gjggér Susman, Esq,

Its: President

Ginger Susman, Esq.

g, __
./
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UNITED STATES DISTRICT COURT

DISTRICT OF MINNESOTA
Inre: STRYKER REJUVENATE AND MDL No. 13-244] (DWF/FLN)
ABGII HIP IMPLANT PRODUCTS
LIABILITY LITIGATION PRETRIAL ORDER NO. 30

This Document Relates to All Actions ORDER ESTABLISHING QUALIFIED
‘ SETTLEMENT FUND FOR THE

SETTLEMENT PROGRAM AND
APPOINTING QSF ADMINISTRATOR

Pursuant to the Motion to Establish Qualified Settlement Fund and to Appoint
QSF Administrator (the “Motion™) (Doc. No. [654]) agreed-upon by the parties, and for
good cause shown, the Court hereby enters the following Order establishing a Qualified
Settlement Fund and appointing a QSF Administrator and related matters:

1. | A Qualified Settlement Fund Award Account (“QSF Award Account”) is
hereby established as a Qualified Settlement Fund within the meaning of Treasury
Regulation Section 1.468B-1.

2. Providio MediSolutions LLC (“Providio™), is hereby appointed as
Administrator of the QSF (the “QSF Administrator”) pursuant to the terms, conditions,
and restrictions of the Motion, the terms of the Master Settlement Agreement, as
amended (“MSA?”), and the QSF Agreement, and is hereby granted the authority to
conduct any and all activities necessary to administer the QSF Award Account as

described in the Motion, the MSA, and the QSF Agreement.




3. Huntington Bank is appointed as the financial institution that will hold
settlement funds.

4. Providio is authorized as the QSF Administrator to deposit settlement funds
in Huntington Bank to be held and invested as set forth in the Motion.

5. Providio is authorized as the QSF Administrator to effect qualified
assignments of any resulting structured settlement liability or similar vehicle within the
meaning of Section 130(c) of the Internal Revenue Code to the qualified assignee.

6. Providio is authorized as the QSF Administrator to segregate settlement
funds into sub-accounts as described in paragraph 7 of the Motion, to distribute all
attorney fees and litigation expenses as described in paragraph 10 of the Motion, and to
invest the funds as set forth in paragraph 13 of the Motion,

7. Providio is authorized as the QSF Administrator to hold back funds, as
described in paragraph and 8 of the Motion, for payment to government and private
health plans as applicable.

8.  Providio is authorized as the QSF Administrator to make distributions of
the settlement proceeds as set forth in the Motion, the MSA, and the QSF Agreement.

9. Providio is authorized as the QSF Administrator, upon final distribution of
all monies paid into the QSF Award Account, to take appropriate steps to wind-down the
QSF Award Account and thereafter discharge the QSF Administrator from any further
responsibility with respect to the QSF Award Account.

Dated: July 2, 2015 s/Donovan W. Frank

DONOVAN W. FRANK
United States District Judge
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FILED
JUL 9 2 2015

BRIAN R, MARTINOTTI, JS.C.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

IN RE Stryker Rejuvenate & ABG 1l CASE NO. 296

MASTER DOCKET NO, BER-L.936.13

Modular Hip ¥mplant LITIGATION
CIVIL ACTION
SETTLEMENT FUND

AND APPOINTING
QSF ADMINISTRATOR

Pursuant to the Motion to Establish Qualified Seftlement Fund and to
Appoint QSF Administrator (the “Motion™) agreed-upon by the parties, and for
good cause shown, the Court hereby enters the following Order establishing a
Qualified Seitlement Fund and eppointing a QSF Administrator and related
matters:

1. A Qualified Settlement Fund Award Account (“QSF Award
Account”) is hereby established as a Qualified Settlement Fund within the
meaning of Treasury Regulation Section 1.468B-1.

2. Providio MediSolutions LLC (“Providio”), is hereby appointed as '
Administrator of the QSF (the “QSF Administrator”) pursuant to the terms,
conditions, and restrictions of the Motioh, the terms of the Master Settlement

Agreement, as amended (“MSA™), and-the QSI* Agreement, and is hereby granted

ORDER ESTABLISHING QUALIFIED
FOR THE SETTLEMENT PROGRAM




the authority to conduct any and nll activities necessary to administer the QSP
Award Account as described in the Molion, the MSA, and the QSF Agreement,

3. Huntingten Bank is appointed as the financial institution that will
hold settlement funds.

4, Providio is authorized as the QSF Administrator to deposit
settlement funds in Huntington Bank (o be held and invested as set forth in the
Motion,

5, Providio is auwthorized as the QSF Administrator to effect qualified
assipnments of any resulting structured settlement Hability or similar vehicle
within the meaning of Section 130(c) of the Internal Revenue Code to the
qualified assignee.

6, Providio is authorized as the QSF Administrator lo segregate
seltiement funds into sub-accounts as described in paragraph 7 of the Motion, to
distribute all attorney fees and litigation expenses as described in paragraph 10 of
the Motion, and to invest the funds as set forth in paragraph 13 of the Motion,

7. Providio is authorized as the QSF Administrator to hold back funds,
as desc.:ribed in parageaph and 8 of the Motion, for payment to government and

private health plans ns applicable.

8. Providio is authorized as the QSF Administrator to make
distributions of the seltlement proceeds as set forth in the Motion, the MSA, and

the QSF Agreement.




0, Pravidio is authorized as the QSF Administrator, upon final
distribution of all monies paid into the QSF Award Account, to take appropriate
sleps to wind-down the QSP Award Acconnt and thereafter discharge the QSF
Administrator from any forther responsibility with respect fo the QSF Award
Account,

A copy of this Order and any subsequent Orders of the Court will be posted

on the Judiciavy Web Site.

Dated: July_)g 2015

BRIANR. MARTINOTTI, 1.8.C.




