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FLORIDA DEPARTMENT OF STATE
Division of Corporations
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August 20, 2015 ;

SUNSHINE %W()J\Q&J

¥

N

SUBJECT: BR CLEARWATER, DST
Ref. Number: W15000055716

We have received your document for BR CLEARWATER, DST and your
check(s) totaling $358.75. However, the enc as not been filed
and is being returned for the followi rection(s):

PLEASE ATTACH A COPY THE DECLARATION OF TRUST.
copy of this letter, within 60 days or

Please return your document
your filing will be considered abandoned.

If you have any questions concerning the filing of your document, please call
(850) 245-6052.

Terri J Schroeder

Regulatory Specialist I Letter Number: 915A00017576
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SUNSHINE CdRPORATE & FILING SERVICES, INC.

3458 Lakeshore Drive
Tallahassee, Florida 32312
(850) 656-4724

COVER LETTER
DATE:._$-20-15
WALK IN

ENTITY

wr. BK Mearviopter, DST

PLEASE FILE THE ATTACHED AND RETURN:

PLAIN COPY
CERTIFIED COPY

CHECK # 22489
AMOLUINT: 258715

PLEASE CONTACT TINA AT 850-508-1891 FOR FURTHER
INFORMATION ON THIS MATTLR!

THANK YOU SO MUCH!

TINA GOFF, PRESIDENT
SUNSHINL CORPORATE & FILING SERVICES, INC.




TRANSMITTAL LETTER

Department of State
Division of Corporations

P.O. Box 6327

Tallahassee, FL 32314

SUBJECT:

BR CLEARWATER, DST

Enclosed is an original and one (1} copy of the Declaration of Trust and a check for:

FEES:
Declaration of Trust $350.00
OPTIONAL;
Certified Copy $ 8.75
FROM: Triad Professional Services, LLC

~Name (Printed or fyped)

1720 Windward Concourss, Ste, 390

Address

Alpharetta, GA 30005

Clity, State & Zip
770-777-2091

Daytime Telephone number
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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE
TO FILE OR QUALIFY

BR CLEARWATER, DST

A DELAWARE STATUTORY  TRUST

In accordance with Section 609.02 of the Florida Statutes, pertaining to
Common Law Declarations of Trust, the undersigned, the Chairman of the
, a

Board of Trustees of BR Clearwater, DST
(Name of Trust)

Trust hereby affirms in order to file or qualify

Pelaware Statutory

~
H

3. The registered agent and street address in the State of Florida is:
NRAI Services, Inc.

(State)
BR Clearwater, DST , in the State of Florida.
(Name of Trust)
1. Two or more persons are named in the Trust. w
5 S
2. The principal address is = 5C
5 %
500 Delaware Avenue, 11th Floor, Wilmington, DE 19801 ~ RE -
3<%
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S
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1200 South Pine Island Road, Plantation, FL 33324

4. Acceptance by the registered agent: Having been named as registered
10 accept service of process for the above named Declaration of Trust

Trust under which the associati

Florida.
Name: patrick Kendall 7
NOTARY Chairman of the Board of Trustees
Filing Fee: $350.00 §li7]z0e8
Certified Copy: § 8.75 (optional)
CR2E063(3/00)

" DILDAMMAN
Notary Public, State of Michigan
uycnm?no!af‘io? e J ?1 2 ‘
Jlu:umnma-nacoumy?!ms and.
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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE
TO FILE OR QUALIFY

BR Clearwater, DST

A Delaware TRUST

In accordance with Section 609.02 of the Florida Statutes, pertaining to

Common Law Declarations of Trust, the undersigned, the Chairman of the
Board of Trustees of _BR Clearwater, DST

(Name of Trust)
Delaware Statutory

Trust hereby affirms in order to file or qualify
(State)
BR Clearwater, DST

, in the State of Florida.
(Name of Trust)

,a

it
1ha

1. Two or more persons are named in the Trust.

HOISIA

2. The principal address is

L

SCTIELRER

HERL

500 Delaware Avenue, 11th Floor, Wilmington, DE 19801

L2} W 11230V sl

011 804800 39
RILARNE

3. The registered agent and street address in the State of Florida is:

SH

4. Acceptance by the registered agent: Having been named as registered

agent to accept service of process for the above named Declaration of Trust

at the place designated in this affidavit, | hereby accept the appointment as
registered agent and agree to act in this capacity.

(Signature of Registered Agent)

5. I certify that the attached is a true And cortect copy of the Declaration of

its business in
Florida.

, Name: | Pockric K ndel({
NOTARY

Chairman of the Board of Trustees

Filing Fee: $350.00
Certified Copy: $ 8.75 (optional)
CR2E063(3/00)

5’/17/2015’j

Dy AN
Notary Public, State of Michigan
County of Oakiand
) My Commission Expires J
Acting in the County of.

. 11, 2021




TRUST AGREEMENT =
O OF |
BR CLEARWATER, DST

. THIS TRUST AGREEMENT is made as of August H__, 2015 (this “Agreement”), by
and between BR CLEARWATER INVESTMENT CO., LLC a Delaware limited liability
company, as depositor (the “Depositor”), and Wilmington Savings Fund Society, FSB acting
through Christiana Trust, a division of Wilmington Savings Fund Society, FSB, a federal savings
bank having its principal place of business in Wilmington, Delaware, as trustee (the “Trustee”).
The parties hereby agree as follows: :

1. The trust created hereby shall be known as “BR CLEARWATER, DST” (the
“Trust”), in which name the Trustee, to the extent provided herein, may conduct the business of
the Trust, make and execcute contracts, and sue and be sued.

2. It is the intention of the parties hereto that the Trust created hereby constitutes a
statutory trust under Chapter 38 of Title 12 of the Delaware Code, 12 Del. C. § 3801 et seq. (the
“Statutory Trust Act”), and that this document constitutes the governing instrument of the Trust.
The Trustee is hereby authorized and- directed to execute and file a certificate of trust with the
Secretary of State of the State of Delaware in such form as the Trustee may approve.

3. The parties will enter into an amended and restated Trust Agreement (the
“Amended and Restated Trust Agreement”) satisfactory to each such party to provide for the
contemplated operation of the Trust created hereby. The Trustee shall not have any duty or
obligation under or in connection with the Trust, this Agreement or any document contemplated
hereby, except as expressly provided by the terms of this Agreement, and no implied duties or
obligations shall be read into this Agreement against the Trustee. The right, power, authority, or
discretion of the Trustee to perform any act shall not be construed as a duty.

4, The Depositor hereby agrees to (i) reimburse the Trustee (as such and/or in its
individual capacity) for all reasonable expenses (including reasonable fees and expenses of
counsel and other professionals), (ii) indemnify, defend, and hold harmless the Trustee and each
of the officers, directors, employees, and agents of the Trustee (collectively, including the
Trustee in its individual capacity, the “Indemnified Persons”) from and against any and all
losses, damages, labilities, claims, actions, suits, costs, expenses, disbursements (including the
reasonable fees and expenses of counsel), taxes and penalties of any kind and nature whatsoever
(collectively, “Expenses”), to the extent that such Expenses arise out of or are imposed upon or
asserted at any time against such Indemnified Person with respect to the Trust, this Agreement,
the creation, operation, administration or termination of the Trust, or the fransactions
contemplated hereby; provided, however, that the Depositor shall not be required to indemnify
an Indemnified Person for Expenses to the extent such Expenses result from the willful
misconduct, bad faith or gross negligence of such Indemnified Person, and (iii) advance to each
such Indemnified Person Expenses (including reasonable fees and expenses of counsel) incurred
by such Indemnified Person, in defending any claim, demand, action, suit or proceeding prior to
the final disposition of such claim, demand, action, suit or proceeding upon receipt by the
Depositor of an undertaking by or on behalf of such Indemnified Person, to repay such amount if

{90703836.1 |
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a court of competent jurisdiction renders a final, nonappealable judgment that includes a specific
finding that such Indemnified Person is not entitled to be indemnified therefor under this Section
4, The obligations of the Depositor under this Section 4 shall survive the resignation or removal
of the Trustee and the termination, amendment, supplement and/or restatement of this

Agreement.

5. The Trust, and the Trustee in the name and on behalf of the Trust, each shall have
power and authority, and each is hereby authorized without the need for further action on the part
of the Trust, to (i) negotiate, enter into, execute, deliver, and perform one or more other
documents and/or instruments, as the Depositor may direct in a writing delivered to the Trustee,
all substantially in the respective execution forms thereof presented to the Trustee by or on
behalf of the Depositor or its counsel, and (ii) take any and all actions (including' without
limitation to negotiate, enter into, execute, deliver, and perform one or more other documents,
instruments and/or writings), as may be necessary, desirable, or convenient in connection with,
or incidental to, any of the foregoing.

6. The Trustee is authorized to execute and deliver the Amended and Restated Trust
Agreement substantially in the execution form presented to it by or on behalf of the Depositor or
its respective counsel. The Trustee is authorized to take such action or refrain from taking such
action under this Agreement as it may be directed in writing by the Depositor from time to time;
provided, however, that the Trustee shall not be required to take or refrain from taking any such
action if it shall have determined, or shall have been advised by counsel, that such performance
is likely to involve the Trustee in personal liability or is contrary to the terms of this Agreement
or of any document contemplated hereby to which the Trust is a party or is otherwise contrary to
law. If at any time the Trustee determincs that it requires or desires guidance regarding the
application of any provision of this Agreement or any other document, or regarding compliance
with any direction it received hereunder, then the Trustee may deliver a notice to the Depositor
requiring written instructions as to the course of action desired by the Depositor, and such
instructions from the Depositor shall constitute full and complete authorization and protection for
actions taken by the Trustee in reliance thereon. Until the Trustee has received such instructions

after delivering such notice, it may take or refrain from taking any action with respect to the:’

matters described in such notice, and shall be fully protected in so doing. =

7. This Agreement may be executed in one or more counterparts.

—
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8. The number of trustees of the Trust initially shall be one (1) and thereafter the;,--cr—

number of trustees of the Trust shall be such number as shall be fixed from time to timegby a-
written instrument signed by the Depositor that may increase the number of trustees of the-Trust;

provided, however, that to the extent required by the Statutory Trust Act, one trustee of tho&‘rush =
shall either be a natural person who is a resident of the State of Delaware or, if not a B‘dtura}) ™

person, an entity which has its principal place of business in the State of Delaware and otherwise
meets the requirements of applicable law. Subject to the foregoing, the Depositor is entitled to
appoint or remove without cause any trusiee of the Trust at any time. Any trustee of the Trust
may resign upon thirty days’ prior notice to the Depositor.

{00703836.1 ) 2



9. The Trust shall dissolve upon the written election of the Depositor, delivered to
the Trustee, to revoke the Trust.

10.

This Agreement shall be govemned by, and construed in accordance with, the laws
of the State of Delaware (without regard to conflict of laws principles).

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, the parties hereto have caused this Trust Agreement to
be duly executed as of the day and year first above written.

Depositor:

Trustee:

WILMINGTON SAVINGS FUNDS SOCIETY,
FSB acting through Christiana Trust, a division of
Wilmington Savings Fund Society, FSB

By: %‘%{ M

Name:
Title:

Jeffrey R. Everhart, AVP
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